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VISNT IS THE PROPERTY OP HIS BRITANNIC MAJESTY1S GOVERNMENT. 

d P COPY NO. 
( 3 7 ) -

C A B I N E T . 

COMMITTEE ON THE ORGANISATION OF THE COAL MINING- INDUS! 

COAL BILL. 

Note by the President of the Board of Trade. 

I circulate to the Cabinet a memorandum by the 
Secretary for Mines covering the draft Coal Bill. 

The Prime Minister has agreed that the draft should 
be examined on Monday, November 8th, by the Cabinet 
Committee on the Organisation of the Coal Mining Industry 
and that this examination should take the place of the 
usual examination by the Committee of Home Affairs0 

O  . P . G c S o 

Board of Trade, 
5th November, 1937. 



THIS DOCUMENT IS THE PROPERTY OF HIS BRITANNIC MAJESTY * S GOVERNMENT. 

SECRET. 
CM.I. (35), G^IKPT. COPY NO. 

COMMITTEE ON THE ORGANIZATION OF THE COAL MINING INDUSTRY, 
GOAL BILL. 

MEMORANDUM BY TEE SECRETARY FOR MINES. 

I attach a draft Bill, revised on the lines indicated 
in the Committee^ Report (ChP. 240(37)) and approved by the 
Cabinet on the 20th October last. 

I attach also a draft of an explanatory White Paper which 
I propose should be circulated to Members with the Bill. 

The two main respects in which Part. L of the Bill 
has been revised are: 

(a) that it now leaves the coal-properties in their 
present ownership during a valuation period of 3-g- years, 
from 1st January, 1935, tn 1st July, 1942; and 

(b) that, broadly speaking, it adopts the valuation 
scheme proposed by the Royalty Owners, under which the 
valuations are to be made by the mineral agents of the 
present owners acting under an "independent" chairman. 

Effect is given in the Bill to the two qualifications 
made by the Cabinet, viz: 

(i) that any re-arrangement (i,econsolidation) of 
leases which the Coal Commission, in agreement with a colliery 
lessee, may propose to introduce during the valuation period 
shall not be held up for more than 6 months for the settlement 
of terms with the present owners; and 

(ii) that the Commission shall have pewer to compel the 
present owners to accept payments on account of compensation 
during the valuation period. 



I have, however, to report that; whilst the Royalty 
Owners have no objection to the former, they express 
themselves fundamentally opposed te the latter. They say 
that they have no doubt that, on a voluntary basis, many 
millions v/ould be accepted by owners who have mortgages on 
their properties, but they strongly object to any owner who 
has no such use for the money being compelled to accept it 
before the vesting day. They represent that in settled 
estates it would be necessary to obtain the directiors of the 
Court as to the disposal of the money and, indeed, would 
need an amendment of the Settled Land Acts. But their main 
point is one of principle, viz., that it would "pro tanto" 
impose upon the vendors a risk which, in the nature of the 
case, must properly be carried by the purchaser, vlz , the a

risk of the cost of money having risen by the agreed 
completion-date * - They point out that if interest rates 
rose during the valuation period a payment of, say, £100,000 
during that period would on the agreed completion-day have 
fallen to a value of less than £100,000; and in such an 
event they ask how it could be justifiable that an owner, to 
whom no payment on account had been made, would receive 
the full value of his compensation cn the agreed completion 
date, while one who had been forced to accept such a 
payment would receive something which on the agreed completion 
date was of less value than the payment then due to him0 

It is, I suggest, for the consideration of the 
Committee and the Cabinet whether the power to enforce 
acceptance of payments on account must nevertheless remain 
in the Bill. 

In that event there is also the question what rate 
of interest should be charged upon such advances0 



The draft Bill at present prescribes ofo as the rate 
payable,, both on payments on account and, conversely, cn 
unpaid compensation afber the vesting day5 

I wish also to call special attention to the valuation 
scheme contained in the Third Scheduleo 

It is an essential feature of the Royalty Owners' 
Scheme that the total global figure of £66 ,45 million 
should first be subdivided into district global figures3 

They inform me that their Committee have virtually 
secured an agreement amongst their members as to what this 
subdivision should be (see the Schedule to the Hastings 
Scheme; Ref: c  ,P, 196 (57-)) ; and their proposal 
was that this subdivision should be specified in the Bills 

I do not think that this is acceptable, and the Bill 
is drawn to provide that this subdivision shall be made, 
not by Parliament in the Act, but by a Central Valuation . 
Board set up by the Act for that and other purposes. The 
Royalty Owners have no objection to this variation. 

This Central Board, it is proposed, shall consist of 
professional mineral agents drawn from each (prospective) 
district or "valuation region", with an "independent" 
chairman and shall reach their decisions by a majority vote* 

Similarly, the Regional Valuation Boards to be appointed 
for each "valuation region" (as determined by the Central 
Board) are to consist of all the mineral agents practising 
in that region, with an independent chairman. 

The idea of the Royalty Owners in proposing this scheme 
is that their mineral agents virtually have already the 
authority of some seventy-five per cento (in terms of value) 
of the present owners as to the subdivision of the global 
figure into regional figures, and that, similarly, they will 
provide the best means of arriving at the individual 
valuations in each region0 



As regards the global subdivision, the Royalty Owners' 
Committee admit that something like twenty-five per cento 
of the value of coal is not represented by them, but about 
one half of this minority consists of the colliery-owned 
freehold coal and the Mining Association definitely favour 
the Royalty Owners1 proposals on this suhjecto There is thu 
only about 12-gfo outstanding and there seems to be force in 
the argument that a division which is satisfactory to so 
large a majority can safely be assumed to be as fair a 
one as could be made. 

I ought also to report that, as regards the Regional 
valuations, the Chief Valuer to the Inland Revenue does not 
accept the Royalty Owners' view that their scheme is the 
most likely to work with expedition and satisfaction, but 
that it is submitted by the Owners as a condition precedent 
to their agreement of a 3-g- years' valuation period0 

Another matter which has nov/ been raised by the 
Royalty Owners - is one on which representations have 
previously been made to me by the Chartered Institute of 
Surveyors, and other professional bodies, viz 0, that 
compensation should be provided for firms or persons, at 
present engaged in the management of mineral estates, who 
after the vesting date are deprived of employment, or 
financially injured, by reason of the Act, This raises a 
question which is frequently arising in one form or another 
in various Bills, and, for purposes of co-ordination, an 
informal Interdepartmental Committee of officials has met 
from time to time at the Board of Trade. The advice of 
this Committee is that there is little, if any, precedent 
for providing by legislation for compensation of this kind 
to any but salaried and "established" employees of the 



undertakings affected, and that the present claim should he 
resisted - more particularly as the class affected will for 
some years he provided with a large accretion of remunerative 
work by reason of the Act, and some proportion of them ma?/ 
expect to be offered employment by the Goal Commission, 
afterwards  It has to be expected, however, that the claim s

will be pressedo 
I. have not agreed the Bill with the Royalty Owners in 

detail, and I expect some criticism from them of certain 
subjects such as the liability for damage to the surface.; 
In particular, I expect them to press for an alteration of 
the present law in. order to make the Goal Commission 
responsible for the torts of its lessees in this respect, 
and they will doubtless have other pointSi 

In addition to any alterations in the attached draft 
which may be necessary in consequence of Cabinet decisions on 
the points already raised there may be certain other amendments 
and additions still to be made but they are mainly of a 
technical character and not, I think, of a kind which would 
affect any decision of this Committee or of the Cabineta 

As regards the Colliery Owners, I understand that their 
main point of criticism on Part lo' is still directed to the 
"forking Proprietors" clause, to which they urge that an 
addition should be made to give any working proprietor the 
option, in effect, to waive his compensation and be given a 
lease at a nominal rent0 This matter has been before the 
Committee on several occasions,. 

. Their other main point of attack is likely to be on 
Part r i 0 I understood at first that they would not oppose 
it in its present form0 They appear, however, to ha-ve 
misunderstood what its form, was to be, and they have now 
written to me to urge the importance of retaining the existing 
"safeguards" within the jurisdiction of the Court, In short, 



I understand their attitude to he that they do not object to 
a provision that no scheme can be submitted to the Court 
without the consent of Parliament , provided that, when it 
is so submitted, it shall continue to "be just as impossible 
as it now is to get the Court to enforce it0 

On that I need not comment0 

It will be found, however, that in the amended sub-section 
2 (in the Seventh Schedule) a safeguard against "financial 
injury" now appearsa 

The present draft also differs from the previous one in 
that it varies the stage at which compulsory amalgamation 
proposals are affected by the two years' respite during which 
the power to launch scnenes is to he inoperativeo 

/Appended are the exact words of the pledge given by the 
then President of the Board of Trade on the subject in 
May, 19560 The present proposal is"that the statutory respite 
shall apply to the submission cf schemes to the Board of Trade 
for reference to the Court and not to references to Parliament, 
Seeing, however, that the date in the Bill is 31st December, 1939 
as against the 1st, July, 1938, specified in the pledge there 
can be no legitimate ground for criticism. 

/ "The Amendment will leave it open to the commission, at any 
time after the Bill is passed, to foster voluntary 
amalgamations on the one hand, and on the other to make all 
necessary inquiries and :lrrvesti gat ions to enable them to 
decide what schemes they propose if they should have to 
fall back on compulsion^ But within the powers granted 
by the Bill, they will not be able actually to launch any 
compulsory schemes before 1st July, 1938, that is to say 
two years from the present time,, That lapse of two years 
should give ample time for a large measure of 
re-organisation by voluntary action if the will to amalgamate 
is thereo Failing that will, of course, compulsory powers 
must be put into operationa" 



Part III. of the Bill and the Eighth Schedule provide 
(1) for the extension of Part I. of the Goal Mines Act, 1939, 
for five years from the end of 1937, and (2) for certain 
modifications in the powers of Coranitteec r*£. Investigation set 
up under that Act. 

The selling -schemes in force in the coal industry derive 
their statutory authority from Part I. of the Act and the reason 
for the extension of the Act was given in C P . 106(36) of 
6th April, 1936. 

The Committees of Investigation are the bodies to which 
consumers who consider that they are unfairly treated under the 
selling schemes may refer their complaints. In June, 1956, 
before the schemes came into operation, agreement with regard to 
the future powers of these Committees was reached with the 
colliery owners and the Conjoint Conference of Public Utility 
Associations representing the gas, electricity, water and sewage 
works. The Conjoint Conference have since informed me that 
they desired that further amendments should be made in the powers 
of the Committees of Investigation. I deemed it wise to take 
informally into consultation the Association of Chambers of 
Commerce and the Federation of British Industries in order to 
secure some expression of the views of consumers generally 
with regard to the powers of the Committees. It has not been 
found possible to reconcile completely the views of all these 
bodies, nor those of the colliery owners and mineworkers in 
this matter but the proposals in the Eighth Schedule 
substantially cover the various representations that have been 
made to me. Summarised briefly, these proposals are:

(1) The present constitution of the Committees will be 
retained, that is to say, the representatives of the 
coal industry and of the consumers will continue to 
serve, but in the event of the members of a Committee 
not being unanimous on any matter, the decision shall 
be taken by the Indepsndsnt Chairman, a member of the 
legal profession. 



(2) The Committees shall meet in public, unless for 
any special reason they decide to meet in private. 

(3) The Committees shall have, power to disclose to the 
complainants information given to them by the colliery 
owners in reply to the complaint, provided that the 
particulars of individual businesses are not disclosed 
in an identifiable manner.

(4) Any person may arpeal against a decision of a 
Committee of Investigation to a Central Appeal Tribunal 
of three independent persons, the Chairman of which 
will be a member of the legal profession. 

I think myself that these proposals are right and fully 
defensible, but they have not been formally accepted by the 
bodies concerned. I have hopes that they will not raise 
violent opposition. 

H. C. 

5th November, 1937. 



Coal Bill. 

A R R A N G E M E N T OF CLAUSES. 

P A R T I. 

U N I F I C A T I O N OF COAL M I N I N G ROYALT IES . 

The Coal Commission. 
Clause. 
1. Constitution of Coal Commission. 
2. General provisions as to ̂ functions of the Com

mission under Part I. 

Unification of ownership of coal in the hands of the 
Commission. 

3. Commission to acquire fee simple in coal. 
4. Property and rights with which, and matters 

subject to which, coal is to be acquired. 
5. Retention of leasehold, &c. interests carrying right 

to work. 

Compensation of existing owners. 

6. Compensation payable in respect of acquisition 
as a whole. 

7. Ascertainment and distribution of compensation. 

Transitional provisions. 

8. Rights and obligations arising from contract for 
sale to have effect in respect of interim period. 

9. Notice to the Commission, and effect, of dispositions 
made during interim period. 

10. Separation of vested and non-vested premises that 
are demised together by a subsisting lease. 

11. Powers of the Commission for consolidation of leases 
before the vesting date. 

5 - 2 A 



Clause.- 
12. Right of freeholder in possession of coal to lease 

thereof. 
13. Provisions as to obtaining information for purposes 

of Part t. 

Provisions supplemental to, and consequential on, 
unification. 

14. Powers of the Commission in relation to under
ground land other than coal. 

15. Commission to have exclusive right to search and 
bore for coal. 

16. Coal not to alienated from the Commission. 
17. Restriction on certain dispositions by lessees of coal. 
18. Amendments of working facilities enactments. 

Financial Provisions. 

19. Receipts of, and payments by, the Commission. 
20, Reserve fund. 
21. Reduction by the Commission of rents. 
22. Power of the Commission to borrow. 
23. Purposes for which the Commission may borrow. 
24. Power of the Commission to issue stock. 
25. Power of Treasury to guarantee loans raised by the 

Commission. 
26. Accounts and audit. 

Miscellaneous. 

27. Commission not to be exempt from taxation, &c. 
28. Competence of the Commission to acquire associated 

minerals and rights. 
29. Saving for certain statutory rights. 
30. Execution of Registration Act and amendment as 

to inspection of the register. 
31. Extension of time Hmit on applications for registra

tion in respect of which costs are to be payable. 
32. General power to extend time limits. 
33, Limitation of costs payable in case of disputes 

between adverse claimants. 
34. Application of Part I to registered land. 
35. Application of Part I to Crown and Duchy of 

Cornwall. 



Clause. .'- - . .. . - -. 
36 . Application of Part I to Forest of Dean. 
37. Definitions for purposes of Part I  . 
38. Application of Part I to Scotland. 

P A R T I I . 

REDUCTION I N NUMBER OE COAL-MINING UNDERTAKINGS. 

39 . Transfer to the Commission of functions of the 
Coal Mines Reorganisation Commission. 

40 . Duty of the Commission to reduce number of coal
mining undertakings where necessary in interests 
of efficiency. 

41. Powers of the Commission as to obtaining informa
tion for purposes of Part I I  . 

4 2 . Exemption from stamp duty in respect of amal
gamation or absorption schemes and instruments 
executed thereunder. 

P A R T I I I . 

AMENDMENT A N D CONTINUANCE OE P A R T I OE THE COAL 
M I N E S ACT , 1930. 

4 3 . Amendment and continuance of Part I of 2 0 & 2 1 
Geo. 5. c. 3 4 . 

P A R T IV. 

MISCELLANEOUS AND GENERAL. 

44 . Acquisition of sites for pithead baths, &c. 
4 5 . Prevention of disclosure of information. 
46 . Liability of directors, &c. of bodies corporate for 

offences. 
47 . Service of notices, &c. 
4 8 . Powers as to inquiries, &c. 
4 9 . Reports to Board, of Trade. 
50 . Short title and extent. 

SCHEDULES: 

First Schedule—Constitution and procedure of 
the Coal Mines Commission. 

Second Schedule—Provisions for defining property 
and rights with which, and matters subject to 
which, coal is to be acquired. 
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Third Schedule—Provisions as to compensation 
payable under section six of this Act. 

Fourth Schedule—Procedure for separation of 
vested and non-vested premises that are 
demised together by a subsisting lease. 

Fifth Schedule—Lease consolidation schemes. 
Sixth Schedule—Grant of leases to freeholders 

in possession of coal immediately before the 
vesting date. 

Seventh Schedule—Amendments of 20 & 21 
Geo. 5. c. 34, s. 13. 

Eight Schedule—Amendments of 20 & 21 Geo. 5. 
c. 34, ss. 5 and 8. 



D R A F T 

OF A 

B I L L 
TO 

Make provision for the acquisition of the property a . D  . 1937. 
in all unworked coal and mines of coal and in — 
certain associated minerals, and of certain 
associated property and rights in land, by a 
Commission with power of management there
over; for amending the enactments relating to 
facilities for the working of minerals; for em
powering the Commission to promote a reduction 
in the number of coal-mining undertakings; for 
continuing Part I of the Coal Mines Act, 1930, 
and for amending the provisions thereof with 
respect to committees of investigation; for 
enabling land to be acquired compulsorily for 
the purposes of the miners welfare committee; 
and for purposes connected with the matters 
aforesaid. 

BE it enacted by the King's most Excellent Majesty, 
by and with the advice and consent of the Lords 

Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows :— 

P A R T I. 

UNIF ICAT ION OF COAL M I N I N G R O Y A L T I E S . 

The Coal Commission. 
1.—(1) There shall be a Coal Commission (in Constitu

nthis Act called " the Commission "  ) to exercise and per- t i o   of Coal 
form the powers and duties set out in this Act. Com

r mission. 
. 5 - 2 
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A.D. 1937.
—
con/'

General pro
visions as to
xv n C p l o n s  o f

mission1"
under
Part I.

- '-

Commission
to acquire
fee simple
in coal. 

 (2) The Commission shall' be a body corporate by 
 the name of " the Coal Commission," with perpetual 

 succession and a common seal, and with power to hold 
land without licence in mortmain. 

(3) The provisions of the First Schedule to this Act 
shall have effect with respect to the constitution and 
procedure of the Commission. 

 2.—(1) The Commission shall not themselves engage 
j  the business of coal-mining or carry on any operations n

 for coal-mining purposes, other than searching and 
 boring for coal, but shall be charged with the duty of 

 controlling and managing the premises acquired by them 
 under this Part of this Act, by granting coal-mining 

leases and otherwise, in such manner consistently with 
the provisions of this. Act as they think best for pro
moting the interests, efficiency, and better organisation 
of the coal-mining industry. 

(2) The Board of Trade may give to the Commission 
general directions as to the exercise and performance 
by the Commission of their functions under this Part 
of this Act in relation to matters appearing to the Board 
to affect the national interest, mcluding all matters 
affecting the safety of the - working of coal, and the 
Commission shall give effect to any such directions. 

' ' - :/;v: . : 

Unification of ownership of coal in the hands of 
the Commission. 

 3.—(1) The Commission shall acquire in accordance 
 with the provisions of this Part of this Act the fee simple 

j l l coal and mines of coal together with such property n a  

and rights annexed thereto and such rights to withdraw 
support as are hereinafter mentioned, subject to such 
servitudes, restrictive covenants and other matters ad
versely affecting any of the said coal or mines as are'' 
hereinafter mentioned, and subject to the provisions of 
this Part of this Act with respect to the retention of 
interests arising under coal-mining leases or created by 
working facilities orders. 

(2) During the period between the first day of 
January, nineteen hundred and thirty-nine (in this Act-.': 
referred to as the " valuation date " ) and the first day of 



July, nineteen hundred and forty-two (in this Act A .D. 1937. 
referred to as the " vesting date " ) all coal and mines of  - ' 
coal shall be held as if the existing owners thereof had, in X
respect of all their interests therein other than retained 

5 interests, entered into a Contract for the sale thereof to the 
Commission, at a price to be ascertained by valuation, with 
provision for completion of the contract on the vesting 
date. 

(3) On the vesting date all coal and mines of coal 
10 shall vest in the Commission for a title comprising all 

interests then subsisting in any such coal or mine other 
than retained interests. 

(4) In this Part of this Act the expression " coal  " : — 

(a) means bituminous coal, cannel coal and 
15 anthracite; but 

(&) shall, in a case in which minerals or sub
stances other than bituminous coal, cannel 
coal or anthracite are comprised in a lease 
subsisting at the valuation date which confers 

20 & right to work and carry away both that 
coal or anthracite and those other minerals 
or substances, include those other minerals 
or substances, so however that the Commission 
may, by . direction given in the prescribed 

25 manner before the expiration of six months 
from the valuation date, exclude any such 
other minerals or substances from the opera
tion of this paragraph; and 

(c) except in the case of references to the making 
30 merchantable or disposing of coal, means 

coal that is unworked, that is to say, not so 
severed as to have become a chattel. 

4 . - ( 1  ) The premises comprised, in the contract Property 
relating to any coal or mine referred to in subsection ( 2 ) and rights 

35 of the last preceding section shall be deemed to include with which, 
all property and rights, other than rights to withdraw j ^ t e  r 

support or rights created by working facilities orders, b jeo t to s u  

that would pass with that coal or mine under a conveyance which, coal 
thereof such as is specified in Part I of the Second Schedule is to be 

40 to this Act taking effect on the valuation date, and all acquired. 
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A.D. 1937. such property and rights (in this Act referred to as 
— " acquired property and rights " ) shall be held during the 

P V  ̂ J ' interim period accordingly. 

(2) The said contract shall be deemed to have been 
for a sale subject to all matters subject to which the 
premises comprised therein would pass on such a con
veyance as aforesaid. 

(3) On the vesting date there shall vest in the 
Commission with any coal or mine of coal— 

(a) all property and rights, other than rights to 
withdraw support or rights created by working 
facilities orders, that would pass under a con
veyance thereof such as is specified in Part I 
of the Second Schedule taking effect on the 
vesting date; and 

(b) such right, if any, to withdraw support as is 
under the provisions of Part I I of the Second 
Schedule to this Act to vest therewith. 

(4) The vesting of any coal, mine, property or 
rights in the Commission shall take effect subject to 
all matters subject to which those premises would have 
passed on such a conveyance as is mentioned in the 
last preceding subsection. 

Eetention 5 .—(1 ) An interest in coal or a mine of coal that 
of leasehold, arises under a coal-mining lease shall be a retained 
&c. interests interest— 
carrying 
right to (a) where the term of years created by the lease is 
work, not, as regards that coal or mine, held in rever

sion on any under-lease, being a coal-mining 
lease, derived out of that lease; and also 

(6) where the term of years created by the lease is 
held in reversion as aforesaid, if the interest is 
not one as respects which a direction is given 
under the next succeeding subsection. 

(2) In the case of coal or a mine of coal that is at 
the valuation date comprised both in a lease and in an 
under-lease derived out of that lease, both being coal
mining leases, the Commission may, by notice in writing 



served on the lessee under the lease, either before, on or A.D. 1937. 
within six months from, the valuation date, give a direc- i 

Ttion that all interests in that coal or mine that arise ,  ' -cord.under the lease shall be acquired interests : 

5 Provided that the Commission shall not give a 
direction under this subsection in the case of any coal or 
mine as respects interests arising under a lease which is 
itself an under-lease derived out of a superior coal-mining 
lease, unless, they have given a direction thereunder in 

1  0 the case of that coal or mine as respects interests arising 
under the superior lease also. 

( 3  ) Por the purposes of this section a lease shall 
not be deemed to be a coal-mining lease unless a person 
carrying on the business of coal-mining has a substantial 

1  5 beneficial interest in the exercise of the rights thereby 
conferred. 

( 4  ) A right to work granted by an order of the 
Railway and Canal Commission under the Mines (Working 
Faculties and Support) Act, 1923, either as originally 

2  0 enacted or as extended by section thirteen of the Mining 
Industry Act, 1926 (in this Act referred to as a " working 
facilities order " )  , shall, in so far as it creates an interest 
in any coal or mine of coal, be a retained interest. 

( 5 ) In this Part of this Act— 

2 5 (a) references to an interest arising under a lease 
shall be construed as references to the interest 
of the lessee thereunder as such lessee and 
any interest held by a person claiming under 
him as so claiming; 

3 0 (b) references to the valuation date shall, where a 
direction is given under subsection ( 2  ) of this 
section after that date, be construed in 
relation to the interests as respects which the 
direction is given as references to the date on 

3 5 which the direction is given; and 
(c) references to a retained interest shall be 

construed as references only to an interest 
that is a retained interest by virtue of this 
section. 

5 B 



A.D. 1937.

P A S T I .
—cont.

Compensa
m  ̂ e s T c t 1 0

of acquisi
tion as a
whole.

 Compensation, of existing oimers. 

 6.—(1) The Commission shall pay, as compensation 
 to existing owners for the acquisition of their interests, 

 ascertained in accordance with the provisions of this 
a n (  ^ n e x  t succeeding section in respect of all coal and 5 

 mines of coal, of all acquired property and rights, and of 
 all rights to withdraw support that are to vest in the 

 Commission under Part II of the Second Schedule to this 
Act. 

g u m s

(2) The compensation shall be ascertained separately 10 
in accordance with the next succeeding section in respect 
of— 

(a) all the said matters in respect of which com
pensation is to be payable, with the exception 
o f - . 15 

(i) minerals or substances other than bitu
minous coal, cannel coal or anthracite, and 
property and rights annexed to any such 
minerals or substances and not to any such 
coal or anthracite or to a mine thereof, and 20 

(ii) surface servitudes, 
which matters are in this and the next succeeding 
section referred to as " principal coal heredita
ments " ; 

(b) the matters within the exception aforesaid, in 25 
this and the next succeeding section referred 
to as " subsidiary coal hereditaments." 

(3) The aggregate amount of the compensation 
payable in respect of all principal coal hereditaments 
shall be the sum of sixty-six million, four hundred and 30 
fifty thousand pounds. 

(4) The Central Valuation Board established under 
the Third Schedule to this Act shall prepare and deposit 
with the Board of Trade a map showing a division of the 
whole of Great Britain into regions (in this Act referred 35 
to as " valuation regions"), and shall allocate a part 
(in this Act referred to as a "regional allocation "  ) of the 
said sum of sixty-six million, four. hundred and fifty 
thousand pounds to each valuation region. 



7 . — ( 1 ) The sums to be paid for compensation as A.D. 1937. 
aforesaid shall be ascertained by valuation, in accordance 
with the provisions of this section, of the interests, other PABI' J
than retained interests, that subsist at the valuation date Ascertaiii

5 in coal, mines of coal and acquired property and rights (in n  t and m e  

this Act referred to a s  " acquired interests " )  . distribution 
of eompen

( 2  ) The subject of each valuation shall be a unit sation. 
(in this Part of this Act referred to as "  a holding") 
consisting of an acquired interest, or of a group of such 

1 0 interests, that is under the provisions of the Third 
Schedule to this Act to constitute a unit for compensation 
purposes. 

( 3 ) In order for compensation to be payable in 
respect of any holding the requirements of the Third 

15 Schedule to this Act as to— 
(a) the registration of particulars under the Coal 

(Registration of Ownership) \Act, 1937 (in this 
Act referred to as the "Registration A c t " )  ; 
and 

20 (b) the making of claims for compensation; 
must be satisfied within the limits of time specified in 
that Schedide. 

(4) The value of a holding shall be taken to be the 
amount which the holding might have been expected to 

25 realise if this Act had not been passed and the holding had 
been sold on the valuation date in the open market by the 
existing owners thereof, selling as willing vendors to a 
willing purchaser, under a contract providing for com
pletion thereof on the vesting date, so however that, where 

30 a right to withdraw support is to vest in the Commission 
with coal or a mine of coal in which a holding subsisted, it 
shaU be valued as if each of the existing owners thereof, 
having power to grant that right to the purchaser for an 
interest corresponding to the existing owner's interest in 

35 the coal or mine, had agreed so to grant it in addition 
to any acquired rights in which the holding subsisted. 

( 5 ) The said amount shall be ascertained, subject to ' 
the provisions of the Third Schedule to this Act, by the 
Regional Valuation Board established under the Third 

40 Schedule to this Act, and where the premises in which a 
holding subsisted include subsidiary coal hereditaments, 
the Regional Valuation Board shall also ascertain the 

5 B 2 . 
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A J D . 1937. parts of that amount that are attributable to principal 
P A J C T I a n C ^ ^ 0 s u ^ s ^ ^  a r y c o a , l hereditaments respectively. 

t ' ( 6 ) The Regional Valuation Board shall certify to the 
Commission the amounts ascertained by them under the 
preceding subsection in respect of all holdings within their ' 
jurisdiction for which compensation is payable, indicating 
which of those amounts are amounts attributable to 
principal and to subsidiary coal hereditaments respec
tively. 

c o n  

( 7 ) There shall be paid in respect of each holding for 
which compensation is payable in any valuation region— 

(a) a sum bearing to the amount certified in respect 
thereof as attributable to principal coal heredita
ments the same proportion as the amount of the 
regional valuation bears to the aggregate of the 
amounts so certified in respect of all such holdings 
in that valuation region; and 

(6) a sum equal to any amount certified in respect 
thereof as attributable to subsidiary coal 
hereditaments. 

(8) The sum or sums to be paid in respect of any 
holding shall be a debt due from the Commission to 
the person entitled in accordance with the provisions 
of the Third Schedule to this Act to the compensation 
for the holding, payable on the vesting date, and 
the said sum or sums, or, where any payment on 
account thereof is made, the part thereof for the time 
being remaining due, shall carry interest at the rate of 
three pounds per cent per annum from the vesting date to 
the date of actual payment thereof. 

(9) Subject as aforesaid, the compensation payable 
under section six of this Act shall be ascertained and 
paid subject to and in accordance with the provisions 
of the Third Schedule to this Act. 

Transitional provisions. 

Rights and 8 . — ( 1  ) The rules of law and equity that regulate 
obligations rights and obligations in relation to land that is the subject 
arising from f  c o n  t r a  c  t for sale in respect of the period between the o  a

contract for  ^ a t  ^ c o n t r a c t a n ( j the date fixed for completion e  o f

p f f e o M n t h e r e o  f shall have effect in relation to the premises that 
are to vest in the Commission by virtue of this Act in 



respect of the interim period, subject to such modifications
as are requisite by virtue of the fact that those premises are 
so to vest in lieu of being conveyed, or are other wise 
requisite by virtue of the express provisions of this Act.

5 (2) Without prejudice to the generality of the pre
ceding subsection the said rules shall have effect as afore
said as regards— 

(a) the destination of the rents and profits of the 
said premises accruing, and the right to the 

10 possession and enjojonent thereof, during the 
interim period, so however that rents and profits 
accruing, or coal worked, during that period 
from a mine of coal that is opened during that 
period shall be treated in like manner as if the 

15 mine had been open at the valuation date; 

(6) the incidence of habihties kfrespect of the said 
premises accruing during the said period; 

(c) the apportionment of rents and profits, and of 
Habilities, accruing partly before and partly 

20 after the vesting date; 

(d) obligations to take due care of, and to repair, the 
said premises; and 

(e) obligations as to the management of the said 
premises, including the granting of new leases. 

25 9.—(1) Where it is proposed to grant during the 
interim period (otherwise than in accordance with the 
provisions of section eleven of this Act) a coal-mining 
lease of or comprising any coal or mine of coal or any 
acquired property or rights, or to vary or renew such a 

30 lease, a draft of the proposed lease or other instrument 
must be delivered to the Commission at least two months 
before the date on which it is to take effect. 

I f any such lease is granted, or any such variation or 
renewal is effected, during the interim period otherwise 

35 than in terms of a draft delivered as aforesaid, any 
interest in coal or a mine of coal thereby created shall, 
notwithstanding anything in section five of this Act, not 
be a retained interest, and any interest thereby created in 
any acquired property or rights shall be extinguished on 

40 the vesting date. 

A.D. 1937. 
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(2) Where it is proposed to make during the interim 
period any other disposition of or affecting any coal or 
mine of coal or any acquired property or rights, notice of 
the proposal may be given to the Commission. 

(3) A lease, variation, renewal or other disposition 
granted or effected pursuant to a proposal notified, to the 
Commission under either of the preceding subsections 
shall be deemed to have been granted or effected in 
conformity in all respects with the rules mentioned in the 
last preceding section unless, in any proceedings com
menced by the Commission within two months from the 
date on which they have been notified of the proposal, the 
Court makes a declaration that the proposal is not in 
conformity therewith. 

(4) Subject as aforesaid any disposition made during 
the interim period of or affecting any coal or mine of coal 
or any acquired property or rights, the making of which 
would contravene any of the said rules shall, so far as 
regards the title for which the premises in question vest in 
the Commission, be void, and any right accruing to the 
Commission to sue for damages in respect of any act or 
omission that contravenes any of the said rules may be 
enforced as well after as before the vesting date, notwith
standing that the Commission became aware thereof 
before that date. 

1 0 . - ( 1 ) In the case of every coal-mining lease 
subsisting on the vesting date that comprises both 
premises the immediate reversion wherein is vested in the 
Commission and premises the immediate reversion wherein 
is not so vested, the Commission shall have power, subject 
to and in accordance with the provisions of the Fourth 
Schedule to this Act, to cause the lease to be determined 
at any time after that date and separate leases of those 
premises respectively to be granted in substitution 
therefor, and, in the case of premises in mortgage, to 
cause the requisite alteration of the security to be made. 

(2) A substituted lease granted under this section 
shall be a lease for such a term, at such a rent and subject 
to such conditions^ that the rights and habihties there
under of the Commission or of the persons interested in the 
reversion not vested in the Commission, as the case may 
be,,on the one hand, and of the lessee on the other hand, 
will, so far as is reasonably practicable, he of not less 
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value and not more onerous than their rights and liabilities
respectively under the subsisting lease in respect of the 
premises to be comprised in the substituted lease. 

This subsection shall have effect subject to any 
 agreement between the lessee and the Commission, or, in 
the case of premises the immediate reversion wherein is 
not vested in the Commission, between the lessee and the 
person competent to grant the substituted lease of those 
premises. 

 (3) For the purpose of enabling substituted leases to 
be granted under this section as soon as may be after the 
vesting date, the provisions of the Fourth Schedule to this 
Act for the settlement of the terms of substituted leases 
and securities shall have effect as well during the interim 

 period as thereafter. 

(4) The following provisions shall have effect with 
respect to the charge of stamp duty where a substituted 
lease is granted under this section, that is to say :— 

unless the Commission are satisfied that there was 
 need for the substitution apart from the sever 

ance of the reversion expectant on the subsisting 
lease resulting from the vesting in the Commis
sion by virtue of this Act of a part of the 
premises comprised in that lease, they shall 

 certify whether the whole or part, and if part 
what part, of the rent or other consideration 
reserved by the substituted lease, and of 
the term thereby created,- ought in their 
opinion to be taken as being reserved and 

 created in substitution for rent or other 
consideration reserved by the subsisting lease and 
for the term thereby created respectively, and 
the amount of the stamp duty, i f any, to be 
charged upon a substituted lease in respect of 

 which, a certificate is given under this subsection 
shall be computed as if the rent or other con

: sideration reserved thereby, and the term thereby 
created, had included only such part, if any, 
thereof respectively as is not stated in the certifi

 cate as being in substitution as aforesaid; 
(o) the substituted lease shall not be deemed to be 

duly stamped unless the Commissioners of Inland 
Revenue have expressed their opinion thereon 

 A.D. 1937, 

P A R T I . 
-cent. 
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in accordance with the provisions of section 
twelve of the Stamp Act, 1891; 

(c) no stamp duty shall be chargeable upon a substi
tuted security, or an instrument making pro
vision for the variation of a subsisting security, 
made and expressed to be made pursuant to 
the provisions of the Fourth Schedule to this 
Act. 

11.—(1) Where rights to work a number of parcels 
of coal in the same colliery area are subsisting under a 
number of coal-mining leases and it appears to the 
Commission that it is expedient that arrangements 
should be made before the vesting date for the working 
of that coal as a whole under a single lease, the Com- ;. 
mission may make, in agreement with the working lessee, 
a scheme for the purposes of this section (in this section 
referred to as a " lease consolidation scheme " )  . 

(2) The provisions of the Fifth Schedule to this 
Act shall have effect as to the procedure for making, and 
as to the operation of, a lease consolidation scheme. 

(3) In connection with each lease consolidation 
scheme provision shall be made in the manner specified 
in the Fifth Schedule to this Act for ascertaining an 
amount (in this section referred to as the " standard 
amount of rent " ) representing the amount of rent which, 
if the scheme had not been made, might reasonably have 
been expected to become receivable, in right of each 
reversion (whether immediate or superior) on a subsisting 
working lease in premises that are to be comprised in the 
single lease, for each half year (or other period in respect 
of which rent is to be receivable under the single lease) 
between the coming into operation of the scheme and the 
vesting date. 

(4 ) I f the amount of the rent receivable under the 
single lease, for any period for which standard amounts 
of rent are fixed in connection with the scheme, is less 
than the aggregate of those standard amounts, the person 
by whom that rent was receivable shall be entitled at any 
time after the expiration of that period to recover the 
deficiency as a simple contract debt from the Commission. 

( 5 ) I f the amount of the rent receivable as aforesaid 
is greater than the aggregate aforesaid, the Commission 
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shall be entitled at any time-after the expiration of the A.D. 1937. 
period aforesaid to recover the excess as a simple contract 
debt from the person by whom that rent was receivable. J^ont^ 

(6) In this section and in the Fifth Schedule to this 
 A c t 

(a) the expression " colliery area " means an area 
comprising all parcels of coal which are capable 
of being conveniently and economically worked 
to the shafts of a single colliery, and which a 

 single person carrying on the business of coal
mining has rights to work by virtue of coal
mining leases held by him in possession (that 
is to say not subject to any underlease) or so 
held by another on his behalf; 

" (6) the said single person is, in relation to the lease 
consolidation scheme in question, referred to 
as the " working lessee " ; and 

(c) the said coal-mining leases are, in relation to the 
lease consolidation scheme in question, referred 

 to as the " subsisting working leases ". 

12.—(1) A person carrying on the business of coal- Right of 
mining immediately before the vesting date, who is freeholder 
then beneficially entitled (whether or not subject to a ^ O Q 0 f - e c O a io 

mortgage) to the entire fee simple in coal or a mine of to lease 
 coal that is not subject at that date to any coal-mining thereof, 
lease, shall have the right, if he has made an application 
in writing in that behalf to the Commission before the 
vesting date, to a grant from the Commission of a coal
mining lease for a term commencing on that date and 

 comprising any coal or mine of coal specified in his 
application to which he is so entitled and any property 
and rights that vest in the Commission therewith : 

Provided that a person shall not be entitled under 
this section to a lease the grant of which would interfere 

 with the exercise of a right granted by a working facilities 
order or with the use or exercise under a coal-mining 
lease of any property or right comprised therein. 

(2) A lease granted under this section shall be granted 
for such a term as the person entitled to the lease may 

 require, not being longer than may be reasonably requisite 
for enabling the coal comprised therein to be worked out, 
and subject to such conditions with respect to rent and 
otherwise as are customary in the district, or, where there 

5 C 
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A.D. 1937. are no customary conditions or the customary conditions 
are not applicable, subject to such conditions as may be 

P A R T I . reasonable. 
-cont.

(3) The provisions of the Sixth Schedule to this 
Act shall have effect with respect to the granting of 5 
leases under this section and the substitution or variation 
of securities in the case of premises that were subject to a 
mortgage. 

( 4 ) No stamp duty shall be chargeable upon a lease 
granted and expressed to be granted under this section, or 1 0 
upon a substituted security, or an instrument making pro
vision for the variation of a subsisting security, made and 
expressed to be made pursuant to the provisions of the 
Sixth Schedule to this Act. 

Provisions 1 3 . — ( 1 ) The lessee under every coal-mining lease 1 5 
as to subsisting at the date of the passing of this Act shall 

w n o n einfornmtfon ^ m  month from that date deliver to the Com
for purposes mission notice in writing of the subsistence of the lease 
of Part I. stating the date thereof and the parties thereto and 

indicating generally the situation of the premises com- 2 0 
prised therein, and, if required by the Commission so to 
do, shall deliver to the Commission within one month 
after being so required a copy of the lease or, if the lease 
is by parole a statement in writing setting out all the 
terms of the lease. 2 5 

A person required by this subsection to deliver a 
copy of a lease or a statement shall be entitled tp be paid 
by the Commission all costs reasonably incurred by him 
in the preparation and delivery thereof. 

( 2 ) On the vesting date the property in and the 30 
right to possession of the following documents relating 
to the management of coal or a mine of coal shall vest in 
the Commission, that is to say, all plans, sections, records 
of survey and other similar documents, that belonged 
immediately before the vesting date to a person 35 
interested in coal or a mine of coal, other than— 

(a) documents that belonged to the lessee under a 
coal-mihing lease, or to a person claiming under 
him, and that relate to premises not affected 

. by any direction given under subsection ( 2 ) 4 0 
of section five of this Act as respects interests 
arising under that lease; and 



(6) documents that belonged to a person who has duly
made application under section twelve of this 
Act for a grant from the Commission of a lease 
of any premises and that relate to those 

5 premises. 
(3) Where after the vesting date a person retains 

possession of any document relating to the title to or to 
the management of coal or a mine of coal, he shall be 
deemed to have given to the Commission, to the Central 

10 Valuation Board and to the Regional Valuation Board, 
an acknowledgment in writing of the right of the Com
mission and of the Board to production of that docu
ment and to delivery of copies thereof, and section 
sixty-four of the Law of Property Act, 1925, shall 

15 have effect accordingly (and on the basis that the 
acknowledgment did not contain any such expression 
of contrary intention as is mentioned in that section), 
subject however to the following modification, that 
is to say, that the references in subsection (4) of that 

20 section (which relates to the purposes of production of 
documents) to the title or claim of the person entitled to 
request production shall be deemed to include references to 
the ascertainment of values for the purposes of section 
seven of this Act. 

25 This subsection shall have effect without prejudice 
to any powers exercisable under the Arbitration Acts, 
1889 to 1934, as applied by the Third Schedule to this 
Act. 

(4) Any person authorised in writing by the Com
30 mission, "a referee appointed by the Central Valuation 

Board, and any person authorised in writing, by the 
Central Valuation Board, the Regional Valuation Board 
or such a referee as aforesaid, shall be entitled, on pro
duction in the case of a person authorised as aforesaid of 

35 his authority if so required, with or without workmen or 
other assistants at all reasonable times to enter upon, 
inspect and examine any premises where operations for 
coal-mining purposes or purposes connected therewith are 
carried on and to take plans and measurements of workings 

40 therein and to use free of charge all machinery and other 
faculties therein requisite or convenient for the exercise 
of any of the powers aforesaid, and it shall be the duty 
of all persons competent in that behalf to refrain from 
any act which might obstruct, and to give all assistance 

5 C 2 
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requisite for, the exercise of the powers conferred by this 
subsection. 

(5) Any person who makes default in compliance 
with the provisions of subsection (1) of this section, or 
who, on being duly required by virtue of the provisions of 
subsection (3) or (4) of this section to produce any doeu
ment or to do or refrain from doing any other act, makes 
default in complying with the requirement, shall be guilty 
of an offence under this section and shall be liable on 
summary conviction to a fine not exceeding fifty pounds, 
and, in the case of a continuing offence, to a fine not 
exceeding ten pounds in respect of every day [after 
conviction] on which the offence continues. 

Provisions supplemental to, and consequential on, 
unification. 

14.—(1) In respect of any underground land not 
being coal or a mine of coal, the Commission shall 
themselves have the right, and shall have power to 
grant a licence to any person, to do any of the following 
acts in the course of operations carried on for coal
mining purposes on or after the vesting date, that is to 
say, to enter upon, remove, execute works in, pass 
through and occupy any such land and to do all such 
other acts in relation to any such land as are requisite 
or convenient for the purposes of any such operations : 

Provided that neither the Commission nor a person 
to whom a licence has been granted under this 
subsection shall be entitled by virtue of this subsection 
or of the licence— 

(a) to interfere with the carrying on of under
ground operations carried on for a purpose 
other than a coal-mining purpose; 

(o) to interfere with the surface of any land; or 
(c) to withdraw support from any land. 
(2) Where the Commission are subject to any 

restriction as respects acts to be done in relation to any 
coal or mine by reason of their title thereto being subject 
by virtue of subsection (4) of section four of this Act 
to a servitude or restrictive covenant, they and a person 
to whom a licence has been granted under the preceding 
subsection shall be subject to the like restriction as 



respects acts to be done in relation to any underground
land which is subjacent to or superincumbent on that
coal or mine and which, if it had been included in
the conveyance of that coal or mine assumed for the

5 purposes of the said subsection (4 ) , would have passed 
subject to the same servitude or covenant. 

15 . On and after the vesting date it shall not be
lawful for any person, other than the Commission or a
person authorised by them by a coal-mining lease or

10 otherwise so to do, to search or bore for coal.

18.—(1) A power to acquire land compulsorily

 A . D . 1937. 
— 

T^ E J
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 Commission 
 to have ex
 elusive right 

 b ^ t e S 
 Coal not to 

econferred by or under any enactment (including, unless  b  alienated 
the contrary intention appears therein, an enactment commiTi 

o m m i s s l o npassed after the date of the passing of this Act) shall not 
15 be exercisable on or after the date of the passing of 

this Act in respect of any coal or mine of coal, other than 
coal that is necessary to be dug or carried away in the 
course of operations for the purposes of which the power 
is conferred or a mine that is necessary to be used in the 

20 course of such operations. 

(2) No right adverse to the title to any coal or mine 
of coal vested in the Commission by virtue of this Act 
shall be capable of being acquired under the Real Property 
Limitation Acts, 1833, 1837, and 1874, or any of them 

25 or under any enactment (including, unless the contrary 
intention appears therein, an enactment passed after the 
date of the passing of this Act) that amends, or repeals 
and re-enacts any of those Acts. 

(3) The Commission shall not alienate for any free
30 hold interest any coal or mine of coal, other than coal 

that is necessary to be dug or carried away in the course 
of operations for purposes other than coal-mining or a 
mine that is necessary to be used in the course of such 
operations, or coal present among other minerals that is 

35 of so small value that the working thereof is unlikely to 
be undertaken except as an operation subsidiary to the 
working of such minerals, or a mine used primarily for 
the working of minerals other than coal. 

(4) In this section references to coal shall not be 
40 construed as including references to minerals or substances 

that are subsidiary coal hereditaments within the meaning 
of section six of this Act. 
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1 7 . - ( 1  ) On and after the valuation date no term 
of years in coal or a mine of coal shall be capable of 
being conveyed or created either at law or in equity 
by way of underlease derived out of a term of years 
therein: 

Provided that this subsection shall not apply to 
the conveyance or creation as aforesaid of a term of years 
by way of mortgage or pursuant to a lease consolidation 
scheme, or to minerals or substances that are subsidiary 
coal hereditaments within the meaning of section six of 
this Act. 

(2) In every lease granted by the Commission there 
shall be implied, and every coal-mining lease the imme
diate reversion whereon is vested in the Commission by 
virtue of this Act, either as to the whole or as to part of 
the premises comprised therein, shall have effect as from 
the vesting date as if it had contained, a covenant on 
the part of the lessee or of the lessees jointly and severally, 
as the case may be, not to assign or to part with the 
possession of any coal or mine of coal comprised therein 
without first obtaining the written consent of the Com
mission, and a condition of re-entry in the event of any 
breach of the said covenant: 

Provided that where such a lease as aforesaid corn
prises premises the immediate reversion wherein is vested 
in the Commission and other premises, the condition of 
re-entry shall extend only to the first-mentioned premises. 

(3) The covenant mentioned in the last preceding 
subsection shall have effect as a covenant to which 
section seventy-nine of the Law of Property Act, 1925, 
applies and which does not contain any such. expression 
of contrary intention as is therein mentioned. 

18.—(1) Section one of the Mines (Working Facilities 
and Support) Act, 1923, and subsection (1) of section 
thirteen of the Mining Industry Act, 1926 (which relate 
to the granting by the Railway and Canal Commission 
of rights to search for or work minerals), shall, on the 
vesting date, cease to have effect as respects coal within 
the meaning of this Ac t : 

Provided that this subsection shall not affect the 
power conferred on the Railway and Canal Commission 
by section eighteen of the Railway and Canal Traffic 



v 88 

Act, 1888, to review and rescind or vary a working
facilities order subsisting on the vesting date.

& FO

(2) No order shall be made under section two of the
Mines (Working Facilities and Support) Act, 1923 (which 

5 relates to the granting of rights in the case of a failure 
or refusal of lessors of mines to concur in an adjustment 
of boundaries), on the ground of any failure or refusal 
on the part of the Commission. 

(3) To the rights specified in paragraphs (a) to (e) of 
10 subsection (2) of section three of the Mines (Working 
. . Facilities and Support) Act, 1923 (which specifies certain 

ancillary rights that may be conferred where required in 
order that minerals may be properly and conveniently 
worked) there shall be added the following right, so far 

15 as it may be required in order that coal within the 
meaning of this Act may be properly and conveniently 
worked, that is to say— 

" (/) In a case in which the surface has been 
used for the erection of any works for a coal

20 mining purpose within the meaning of the Coal 
Act, 1937, or of dwellings for persons employed 

:1 ; in connection with the working of coal within 
the meaning of that Act, or with any such 
works as aforesaid or as are mentioned in 

25 paragraph (c) of this subsection, a right to use 
and occupy the works or dwellings for the pur
poses for which they were erected." 

(4) Where such a right as is specified in the last 
preceding subsection is to be granted on the termination 

30 of a lease, and a right to erect or use the works or dwellings 
was comprised in that lease, the Railway and Canal 
Commission, in determining whether any compensation 
or consideration is to be paid or given in respect of the 
right to be granted by them and the amount thereof, if 

35 any, shall have regard to the fact that the right corn
prised in the lease was therein comprised and to the 
amount of any rent reserved by the lease in respect 
thereof. 

(5) In subsection (2) of section ten of the Mines 
40 (Working Facilities and Support) Act, 1923, there shall 

be inserted, after the words " The Board of Trade and 
any other Government Department", the words " a n d 

t . 1 the Coal Mines Commission." 

 A .D. 1937. 
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( 6 ) Any right which under the Mines (Working 
Facilities and Support) Act, 1923, or under section 

P A R T I . thirteen of the Mining Industry Act, 1926, may be granted ---cont. 
to a person having the right to work coal may be granted 
to the Commission where required by them for the purpose 
of searching and boring for coal. 

Financial provisions. 

Receipts of, 19. All sums received by the Commission shall be 
and pay- paid into a separate fund, to be called " the Coal Fund  " , 
ments by, i ]i payments by the Commission shall be made out a n c a

theCommis- f u n d  .o f  t h a t

sion. 

Reserve 20.—(1) The Commission shall establish a reserve 
fund. fund, and shall carry to the credit of that fund, 

immediately after their accounts for each financial year 
have been made up, an amount equal to any excess of 
their revenues for that year over their liabilities for that 
year in respect of salaries, allowances, remuneration, 
pensions and gratuities payable under the First or 
Third Schedule to this Act, of interest on any loan 
raised or stock issued by them, of any sums which 
by the terms of the raising or issue of any such loan 
or stock they are bound to set aside towards the 
repayment of the principal thereof and which are properly 
chargeable to revenue account, and of any other matter 
involving a liability properly so chargeable (which excess 
is in this and the next succeeding section referred to as 
the Commission^ "annual surplus"). 

( 2  ) The reserve fund shall be applicable primarily 
for the purposes of meeting any deficiency at any time 
arising on the revenue account of the Commission and of 
meeting any extraordinary claim or demand at any time 
arising against the Commission, and the Board of Trade 
shall from time to time, with the approval of the Treasury, 
by regulation prescribe— 

(a) an amount, in this and the next succeeding 
section referred to as " the prescribed minimum 
reserve " , being such an amount as ought, in the 
opinion of the Board and the Treasury, to be 
held for the time being to the credit of the 
reserve fund for answering those purposes; and 



(b) an amount, in this and the next succeeding
section referred to as " the prescribed appro
priation to reserve," being such an amount as
ought, in the opinion of the Board and the

5 Treasury, to be made available for carrying to 
the credit of the reserve fund at the end of each 
financial year of the Commission whilst the 
regulation remains in force. 

( 3 ) A t any time at which the value of the reserve 
1 0 fund is greater than the prescribed minimum reserve, 

the Commission may apply a part thereof not exceeding 
in value the amount of the excess in purchasing for 
cancellation stock issued by them under this Part of this 
Act or otherwise for the redemption of debt. 

15 ( 4  ) Sums credited to the reserve fund shall be in
vested from time to time in such annuities,exchequer bonds 
or other parliamentary securities, of the Government of 
the United Kingdom as the Commission may, with the 
approval of the Board of Trade, think fit, and references 

2  0 in this and the next succeeding section to the value of 
the reserve fund or of any part thereof shall be construed 
as references to the value of the investments and cash;of 
which the reserve fund or that part thereof consists, as 
determined by the Treasury. 

25 2 1 . — ( 1 ) I f at any time, on an estimate made by
the Commission, it appears to them that their annual
surplus for future financial years is likely on the average 
to exceed the amount which is at that time the prescribed 
appropriation to reserve, they may reduce any such 

30 rents within their control as are specified in the next 
succeeding subsection by amounts not exceeding in the 
aggregate one-half, or if the value of the reserve fund 
is then greater than the prescribed minimum reserve 
the whole, of the estimated excess of their annual surplus 

35 over the prescribed appropriation to reserve. 
(2) The rents which may be reduced under the 

preceding subsection shall be— 
(a) rents payable in respect of underground way

leaves, whether expressly reserved in respect 
40 thereof or not, 

(6) rents payable by particular lessees working coal 
in any district or part of a district which are, 

5 D 
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A.D. 1937. having regard to all the circumstances, more 
—- onerous than the average of the rents payable 

p A E T  I by lessees working coal under similar conditions 
^ ' in that district or part of a district; and 

(c) rents payable by lessees generally working coal 
in any district or part of a district which are, 
having regard to all the circumstances, more 
onerous than the average of the rents payable 
by lessees generally working coal under similar 
conditions in other districts or in another part 
of that district: 

Provided that if at any time the Commission report 
to the Board of Trade that such reduction of rents as 
they have power to effect under the foregoing provisions 
of this subsection has been substantially completed, the 
Board of Trade may make and lay before Parliament 
an order making provision to the effect that the preceding
subsection shall apply to rents within the control of the 
Commission generally or to any class of such rents, and, 
if each House of Parliament resolves that the order be 
approved, the order shall have effect from such date as 
the Board of Trade may appoint. 

(3) Subject as aforesaid the Commission shall not 
reduce any rent during the currency of the lease by which 
it is reserved, and in granting leases, other than leases 
to be substituted for subsisting leases under subsection (1) 
of section ten of this Act, the Commission shall reserve 
the best rent which in their opinion can reasonably be 
obtained, regard being had to any power to reduce 
rents for the time being exercisable by them in accordance 
with the preceding provisions of this section, to any 
money laid out or to be laid out by the lessee and generally 
to the circumstances of the case : 

Provided that the Commission may reduce the rent 
reserved by a lease, or may grant a lease reserving a rent 
less than the best rent, if they are satisfied that other 
provision made by the lease in consideration of their so 
doing affords a financial advantage substantially equi
valent in value to the amount of the reduction or to the 
amount by which the rent is less than the best rent, as 
the case may be. 



22.—(1) For the purposes hereinafter mentioned the A.D. 1937. 
Commission may, in accordance with regulations made 

PART I . by the Board of Trade with the approval of the Treasury, —cont.borrow money in such manner and subject to such pro-
Power of 5 visions as to the repayment thereof and as to re-borrowing foe^ommis

for the purpose of paying off a loan previously raised as sionto 
may be prescribed by the regulations. borrow. 

(2) The regulations may empower the Commission to 
borrow temporarily from bankers or otherwise, and may 

10 apply with or without modifications any enactment 
relating to borrowing by any local authority. 

(3) Except in the case of a temporary borrowing from 
bankers or otherwise for the purpose of defraying, pending 
the raising of a loan, expenses intended to be defrayed 

15 by means of the loan, the consent of the Board of Trade 
shall be requisite as respects the times at which the 
Commission are to exercise the powers of borrowing con
ferred on them by this Part of this Act. 

23.—(1) Subject to the provisions of this section, Purposes 
r w m C f l20 the Commission may borrow for all or any of the f o  

following purposes : - ' the Commis
o r r ys l o n m a  

(a) the payment of the principal sums payable by borrow, 
way of compensation under section six of this 
Act and of the interest on those sums; 

25 (6) the payment of the sums payable by the Corn
mission under the Registration Act or this Part 
of this Act in respect of costs; 

(c) the payment.of the sums payable by the Com
mission under paragraph 5 of the Third Schedule 

30 to this Act in respect of remuneration and 
expenses; 

(d) the payment of interest accrued up to the first 
anniversary of the vesting xlate on money 
borrowed by the Commission, of the administra

35 tive expenses of the Commission incurred before 
the said first anniversary, and of any other ex
penditure properly incurred by the Commission 
before the said first anniversary on revenue 
account; 

40 (e) any purpose within the powers of the Corn
mission the cost of which ought in the opinion 

5 D 2 
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2 4 Coal [ 1 GEO. 6.] 

A.D. 1937. of the Board of Trade to be spread over a term 
— of years. 

JP A R T I .

-cont. (2) Any money borrowed under this section and the 
interest thereon shall be charged on all the property and 
revenues of the Commission, and shall be repaid within 
such period as the Board of Trade may determine. 

( 3  ) The Commission shall not have power to borrow 
under subsection ( 1  ) of this section more than the 
aggregate of amounts sufficient to raise pounds. 

( 4  ) The Commission may borrow for the purpose of 
paying off moneys previously borrowed by them under 
subsection ( 1  ) of this section which are intended to be 
repaid, so far as provision has not been made for the 
repayment of those moneys under subsection (2) of this 
section. 

Power of the 2 4 . — ( 1  ) The Commission may, for the purpose of 
Commission raising money which they are authorised to borrow under 

c r e a t e a ns tock U  e d issue stock to be called Coal Mines 
Commission Stock. 

( 2 ) Any stock issued by the Commission and the 
interest thereon shall be charged on all the property 

- - and revenues of the Commission. 

( 3  ) Subject to the provisions of this Act, any stock 
created by the Commission shall be issued, transferred, 
dealt with and redeemed according to regulations made 
by the Board of Trade with the approval of the Treasury. 

( 4 ) Any such regulations may apply for the purposes 
of this section, with or without modifications, any pro
visions of the Local Loans Act, 1875, or of any enactment 
relating to stock issued by any local authority. 

Power of 2 5 . — ( 1  ) The Treasury may guarantee in such 
a nTreasury to manner d on such conditions as they think fit the 

guarantee payment of the principal and interest on any loan 
by the Com- proposed to be raised by the Commission. - ; 
mibsiou. ( 2 ) Any sums required by the Treasury for fulfilling 

any guarantee given under this section shall be charged 
on and issued out of the Consolidated Fund of the United 
Kingdom or the growing produce thereof, and any sums 
received by way of repayment of any sums so issued or of 
interest thereon shall be paid into the Exchequer. 



( 3  ) AH the property and revenues of the Com- .A .D . 1937. 
mission shall be charged with the repayment of any sums — 
so issued out of the Consolidated Fund, including interest ^ J - P A 

thereon at such rates as the Treasury may determine, 
5 next after the principal and interest of the guaranteed 

loan and any sums which by the terms of the raising or 
issue of the loan the Commission are bound to set aside 
towards the repayment of the principal thereof, and in 
priority to any other charge not existing at the date on 

1  0 which the loan is raised. 
( 4  ) The Treasury shall, so long as any such guarantee 

is in force, lay before both Houses of Parliament within 
one month after each thirty-first day of March a statement 
of the guarantees, if any, given during the last preceding 

1  5 year ending on that date, and an account of the total 
sums, if any, which have up to that, date been either 
issued out of the Consolidated Fund under this section 
or received by way of repayment of any sums so issued. 

2 6 . — ( 1  ) The Commission shall prepare accounts of Accounts 
a n d2  0 their transactions in respect of the period between the  audit, 

date of the passing of this Act and the thirty-first day of 
March next following and of each subsequent period of 
twelve months (each of which periods shall be deemed 
to be a financial year of the Commission) in such form 

2  5 and manner as the Board of Trade, with the approval of 
the Treasury, may direct, and shall transmit the accounts 
to the Board of Trade at such time as the Board, with 
the approval of the Treasury, may direct. 

( 2  ) The Board shall, on or before the thirtieth 
3  0 day of November in each year transmit to the Comp

troller and the Auditor General the accounts prepared by 
the Commission under the preceding subsection for their 
financial year last ended, and the Comptroller and 
Auditor General shall examine and certify them and lay 

3  5 copies thereof, together with his report thereon, before 
both Houses of Parliament. 

Miscellaneous. 

27 . Nothing in this Act shall be deemed to exempt Commission 
the Commission from liability for any tax, duty, rate, not to be ex

4 0 royalties welfare levy, or other charge whatsoever, emptfrom 
/ , v  r i i taxation,&c. whether general or local. , 
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P A R T I . 
—cont. 

Competence 
o f the 
Commission 
to acquire 
associated 
minerals 
and rights. 

Saving for 
certain 
statutory
rights. 

Execution 
of Pegistra
tion Act 

2 8 . — ( 1 ) I t shall be within the competence of the 
Commission to acquire— 

(a) the fee simple or a term of years or other interest 
in any minerals or substances other than coal 
that are capable of being economically worked 
to a shaft or adit to which coal is being, or is 
proposed to be, worked; and 

(b) the benefit of any right to be exercised in respect 
of any land for a coal-mining purpose. 

( 2 ) The provisions of section fourteen of this Act 
shall have effect in relation to minerals acquired 
by the Commission under this section as if the reference 
therein to operations for coal-mining purposes included 
references to operations for the like purposes as regards 
those minerals. 

2 9 . — ( 1 ) Nothing in this Part of this Act shall affect 
any right of a highway authority to the support of the high
way or any right of any person to restrict or prevent the 
working of any coal under the provisions substituted by 
section fifteen of the Mines (Working Facilities and 
Support) Act, 1923, for sections seventy-eight to eighty
five of the Railway Clauses (Consolidation) Act, 1845, 
under the Public Health (Support of Sewers) Act, 1883, 
under any private or local Act, or under any order having 
effect, with or without confirmation by Parliament, under 
an enactment. 

( 2 ) This Part of this Act shall have effect in relation 
to an interest in coal or a mine of coal that arises under a 
coal-mining lease, the lessee whereunder is a Committee 
appointed for the purposes of a drainage scheme made 
under section eighteen of the Mining Industry Act, 1920, 
as if it had been a retained interest, and any such Com
mittee that is immediately before the vesting date entitled 
to the fee simple in any coal or mine of coal held by them 
for the purposes of such a scheme as aforesaid shall have 
the right, on making application in writing in that behalf 
to the Commission, to a grant from the Commission of a 
coal-mining lease thereof at a peppercorn rent for such 
term and on such Conditions as they may reasonably 
require. 

3 0 , — ( 1  ) The functions of the Board of Trade under 
the Registration Act, other than any power thereby 
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conferred on the Board to make rules, are hereby trans- A.D. 1937. 
ferred to, and shall be performed by, the Commission, and 
the Registration Act shall accordingly have effect with t^mi 
the substitution for references to the Board of references a n (  j d a m e n  

 to the Commission. nientasto" 

(2) The Commission shall pay to the Board a sum J^f1 0 1 1 

equal to the expenses incurred by the Board under the r e  g i  8 t re 

Registration Act, and section two of that Act shall cease 
to have effect. 

 Any difference arising between the Commission and 
the Board as to the amount payable under this section by 
the Commission shall be determined by the Treasury, and 
any sum so payable shall be recoverable as a debt due from 
the Commission to the Crown and, when received by the 

 Board, shall be paid into the Exchequer. 
(3) As from the vesting date the particulars 

registered in respect of a holding in the case of which 
notice of the registration has been duly given to the 
compensation tribunal under the Third Schedule to 

 this Act shall be open to the inspection of the public 
at all convenient times, subject to such regulations 
as may be prescribed, and subsection (7) of section one of 
the Registration Act shall have effect subject to this 
provision. 

 (4) The obligation of the Commission under sub
section (2) of section one of the Registration Act to receive 
an application made under that Act in respect of any 
holding shall cease at the expiration of the period within 
which such an application is required by the Third 

 Schedule to this Act to be made in order for compensa
tion to be payable in respect of the holding. 

3 1  . The period specified in sub-paragraph (3) of Extension 
paragraph 5 of the Second Schedule to the Registration of time 
Act as the period within which applications for registra- limit on 

 tion of particulars in respect of a holding must be made g * t ^ a 
p l i l s£ P 

S  &in order for such costs as are therein mentioned to be ^ l ^ ^ l ' 
payable shall be extended so as to terminate (without spect of r e  

prejudice to the provisions of that sub-paragraph as to which costs 
a r e  t o  D ecases in which sufficient cause is shown for no application

 having been made within the specified period) on the P A Y A D L E 
valuation date, or, in the case of a holding coming into 
existence within six months before that date, at the 
expiration of six months from its coming into existence, 
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A.D. 1937. or, in the case of a holding constituted by virtue of rules 
— made under paragraph 2 of the Third Schedule to this 

o n s u c n e ra *-wnl "^"c*'  l  date as may be prescribed. 

power to 32. Where any period or date is specified in this "' 
extend time Part of this Act or prescribed thereunder as the period 
limits. within which or the date before which any act or thing

is to be done, the Commission shall have power, on 
application being made to them in that behalf, to extend 
that period or to fix a later date for the doing of that act 
or thing : 

Provided that this section shall have effect, in 
relation to an act or thing to be done to or before the 
Board of Trade, with the substitution for the reference 
to the Commission of a reference to the Board. 

Limitation 33. The provisions of this Part of this Act with 
of costs respect to the payment of costs by the Commission, and 
payable in the provisions of the Registration Act with respect to the 
case of payment of costs by the Board of Trade, shall have effect disputes 
between subject to the following limitation, namely, that the 
adverse liability of the Commission or of the Board under those 
claimants. provisions shall not extend to costs occasioned by any 

proceedings for the determination of disputes between 
adverse claimants, and in giving effect to the provisions 
of this section regard shall be had so far as practicable to 
the principles observed in giving effect to the corre
sponding provisions of section eighty of the Lands Clauses 
Consolidation Act, 1845. 

Application 34. This Part of this Act shall have effect in relation 
of Part I to premises that are registered land within the meaning of 
to registered the Land Registration Act, 1925, as if they had not been 

a m ' registered land, and all rights and title conferred on the 
Commission by this Act shall be overriding interests 
within the meaning of that Act. 

Application 3 5 . — ( 1  ) This Part of this Act binds the Crown 
of Part I and shall accordingly apply to land belonging to His 
to Crown Majesty or forming part of the possessions of the Duchy and Ducby of Cornwall, or belonging to a Government department of Cornwall. 

or held in trust for His Majesty for the purposes of a 
Government department. 



( 2 ) In the application of the provisions of this A.D. 1937. 
- -Part of this Act that relate to the payment and disposal  

of compensation payable under section six of this Act A - ^ , $ 
to holdings that consist of or comprise interests in land 

5 specified in the preceding subsection, those provisions 
shall have effect subject to the following modifications, 
that is to say, that the persons entitled to the com
pensation for such holdings shall be the persons specified 
in the second column of the Table set out at the end 

1 0 of the Third Schedule to this Act in the case of 
holdings consisting of or comprising interests in the 
lands respectively specified in the first column of that 
Table, and those persons shall, notwithstanding any
thing in any other enactment, dispose of the principal 

1 5 sums and interest attributable to such interests in the 
manner specified in the third column of that Table. 

( 3 ) In this section and in the said Table, " possessions 
of the Duchy of Cornwall " has the meaning assigned to 
it by section thirty-seven of the Duchy of Cornwall 

2 0 Management Act, 1863, and " private estates of His 
Majesty " has the meaning assigned to it by section one 
of the Crown Private Estates Act, 1862. 

3 6 . — ( 1 ) This Part of this Act shall have effect Application 
in its application to land in the Forest of Dean or in of Part I 

^ r e s t  o f2  5 any other part of the Hundred of Saint Briavels in the  ^ e 

county of Gloucester, being land in respect of which the 
privileges of free miners are exercisable, subject to the 
following modifications. 

( 2  ) The provisions of subsections ( 1  ) to ( 3  ) of 
30 section three, and section four, of this Act, and the Second 

Schedule to this Act, shall not have effect, but this Part 
of this Act shall have effect as if for the said provisions 
there had been substituted the following provision, that is 
to say, on the vesting date all the estate and interest 

35 of the Forestry Commissioners in all unworked coal and 
mines of coal shall vest in Commission, subject to and in 
accordance with the provisions of the Dean Forest 
(Mines) Act, 1838, and any enactment amending that Act, 
(in this section referred to as " the Dean Forest enact

4  0 ments "  ) and to all estates, interests, rights, powers and 
liabilities subsisting or to be created - under or by virtue 
thereof. 

( 3 ) Sections five and eight to eleven of this Act 
shall not have effect. 

5 E 
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cant. 

(4; Provision shall be made by rules made by the 
Board of Trade under the power in that behalf conferred 
upon them by the Third Schedule to this Act for treating 
the said estate and interest vested in the Commission as 
constituting a unit for compensation purposes and the 
Forestry Commissioners shall be. the persons entitled 
to the compensation therefor. 

(5) All powers conferred by the Dean Forest enact
ments that were vested in the Forestry Commissioners 
immediately before the vesting date shall continue 
to be exercisable by them notwithstanding the vesting 
in the Commission of the said estate and interest, 
and accordingly rent attributable to the said estate 
and interest . shall continue to be recoverable by the 
Forestry Commissioners, until other provision in that 
behalf is made under the next succeeding subsection, 
but the foUowing provisions shall have effect in relation 

; to such rent, that is to say—

(a) the Forestry Commissioners shall pay to the 
Commission all such rent recovered by them 
that accrues after the vesting date; 

(&) any difference between the Commission and the 
Forestry Commissioners as to the amount of the 
rent to be paid under the last preceding para
graph shall be determined by the Treasury. 

: (6) His Majesty may by Order in Council make pro
vision for vesting in the Commission any of the powers 
conferred by the Dean Forest enactments that were 
vested in the Forestry Commissioners immediately before 
the vesting date in so far as they relate to coal or mines 
of coal, and any such order may make provision for any 
requisite modification of the Dean Forest enactments. 

The Board of Trade shall lay before Parliament the 
draft of any Order which it is proposed to recommend 
His Majesty in Council to make under this subsection, 
and no further proceedings shall be taken in relation 
thereto except in pursuance of an Address presented to 
His Majesty by both Houses of Parliament praying that 
the Order may be made in the terms of the draft. 



3 7 . — ( 1  ) In this Part of this Act, unless the context A . D  . 1937. 
otherwise requires, the foho wing expressions have the — 
meanings hereby assigned to them respectively, that is to ^ ^ J
s a  :y  Definitions 

5 "Acquired interest" has the meaning assigned to for purposes 
0 ait by subsection ( 1 ) of section seven of this Ac t ;

" Acquired property and rights " has the meaning 
assigned to it by subsection ( 1  ) of section four 
of this Act ; 

10 " Claiming under " shall be construed, in relation to 
a person referred to as claiming under the 
estate owner in respect of the fee simple, or 
under the estate owner in respect of a term of 
years, in any land, as referring to any person 

15 interested in that land in respect of— 
(a) any equitable interest enforceable 

against that estate owner (other than an 
equitable term of years under a coal-mining 
lease or an interest created out of such a 

2  0 term of years); 
(b) a legal mortgage, or charge by way of 

legal mortgage, of that fee simple or of that 
term of years, as the case may be; 

(c) a rentcharge in possession which confers 
25 a right to take the income incident to that 

fee simple or to that term of years, as the 
. case may be; or 

(d) a term of years under a lease, other 
than a coal-mining lease, which is derived out 

3  0 of that fee simple or of that term of years, as 
the case may be (either immediately or by 
way of under-lease derived out of a lease other 
than a coal-mining lease), or an interest 
created out of such a term of years; 

35 and shall be construed, in relation to a person 
referred to as claiming under the estate owner 
in respect of the fee simple in any land, as 
referring also to any person interested in that 
land in respect of a right saved by paragraph ( 5  ) 

4  0 of the Twelfth Schedule to the Law of Property 
Act, 1922 (which relates to land formerly copy
hold) ; 

5 E 2 

' 



Coal " has the meaning assigned to it by sub
section (4) of section three of this Ac t ; 

Coal-mining lease " means in relation to any coal 
a lease that confers a right to work and carry 
away that coal, and means in relation to any 
mine of coal a lease that confers a right to use 
it for a coal-mining purpose; 

Coal-mining purpose " means searching and boring 
for, winning, working, getting, carrying away, 
making merchantable or disposing of, coal; 10 

District " means the area for the time being treated 
under the Coal Mines (Minimum Wage) Act, 
1912, district for the purposes of the 
minimum rate; 

Existing owners" means, in relation to any 15 
coal or mine of coal, all persons who have at the 
valuation date any interest, other than a retained 
interest therein; 

Interested " shall be construed, in relation to a 
person referred to as interested in any coal or 20 
mine, or in any other land, as referring to 
any person entitled to, or to exercise, 
or interested in, or in the exercise of, any 
estate, interest, charge or power (mcluding a 
contingent executory or future interest or a 25 
possibility coupled with an interest, whether or 
not the object of the gift or limitation of such 
interest or possibility be ascertained) in, on 
or over that coal or mine or that other land, as 
the case may be, otherwise than in respect 30 
only of the benefit of a servitude or restrictive 
covenant adversely affecting that coal or mine 
or that other land, as the case may be, and 
" interest " has a corresponding meaning; 

Interim period" means the period between the 35 
valuation date and the vesting date; 

Lease" includes an under-lease and an agreement 
under which the right to have a lease or under
lease granted is subsisting, and in relation to 
such an agreement the expressions " term of 40 
years " and " estate owner " mean respectively 
the term agreed to be created and the person 
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entitled to have that term vested in him; A.O. 1937. 
" l e a s e " and "under-lease" each include a — 
licence, and in relation to a licence the ex- ^^J' 
pressions " r e n t " and "reversion" and other 

 expressions importing a reference to a lease 
shall be construed accordingly with the requisite 
adaptations; neither " l e a s e " nor "under
lease" includes a mortgage; 

" Licence " does not include a right granted by a 
 working facilities order, but subject as afore

said means any licence, whether personal or 
by way of profit a prendre, that confers a right 
to work and carry away coal or a right to use a 
mine of coal for a coal-mining purpose; 

" Mine of coal " means a space which is occupied by 
coal or which has been excavated underground 
for a coal-mining purpose, and includes a shaft 
and an adit made for a coal-mining purpose; 

" Prescribed " means prescribed by rules made by 
 the Board of Trade; 

" Registration A c t  " means the Coal (Registration 
of Ownership) Act, 1937; 

" R e n t " includes yearly or other rent, and toll, 
duty, royalty, or annual or periodical payment 

 in the nature of rent, whether payable in money 
or money's worth or otherwise, but does not 
include mortgage interest; 

" Retained interest" has the meaning assigned to it 
by section five of this Act ; 

" Servitude " means any liberty, privilege, easement, 
right or advantage annexed to any land and 
adversely affecting other land (with the except
tion of a right saved by paragraph five of the 
Twelfth Schedule to the Law of Property Act, 

 1922); " surface servitude " means any servi
tude annexed to coal or a mine of coal in so 
far as it adversely affects the surface of any 
land (with the exception of a right to withdraw 
support); and " annexed to " means, in relation 

 to any coal or mine, or to any other land, 
appertaining or reputed to appertain thereto 
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A.D. 1937. or to any part thereof, or demised, occupied, 
— or enjoyed therewith or with any part thereof, 

or reputed or known as part or parcel thereof 
or appurtenant thereto or to any part thereof; 

" Working facilities order " has the meaning assigned 
to it by subsection ( 4  ) of section five of this 
Act. 

( 2  ) Unless the context otherwise requires, references 
in this Part of this Act to any enactment shall be con
strued as references to that enactment as amended by any 
subsequent enactment, including this Act. 

Application 38 ,—( i ) The provisions of this section shall have 
of Part I
to Scotland.

 effect for the purpose of the application of this Part of 
^ ^ ^ ^ 

[ ( 2  ) " covenant" means agreement or stipulation 
and "restrictive covenant" shall be construed accord
ingly and shall include a real burden ad factum prces
tandum ; " f e e simple" means the estate or interest of 
the proprietor of the dominium utile, and " freeholder" j 
means such a proprietor; " demised " means let; " under
lease" means sub-lease, " under-let" means sub-let, 
and any reference to an under-lease derived out of another 
lease shall be construed as a reference to a sub-lease 
granted by a superior lessee; " mortgage" means a 
heritable security and " mortgagee " and " mortgagor " 
respectively mean the creditor and the debtor in a herit
able security; " premises in mortgage " means premises 
subject to a heritable security; " cha t t e l " means cor
poreal moveable; " condition of re-entry " means power 
to bring a lease to an end or to resume possession; 
" leasehold interest" means the interest of the lessee 
in premises subject to a lease; "freehold reversion" 
means the interest of the proprietor of the dominium utile 
in property subject to a lease, and " leasehold reversion " 
means the interest of a lessee of property who is the land
lord under a sub-lease thereof; any reference to a term 
of years shall be construed as a reference to the lessee's 
interest under a lease; references to a reversion or a 
reversionary interest or an immediate reversion or a 
right of reversion expectant or immediately expectant 
on a lease shall be construed as references to the interest 
of the landlord in property subject to a lease, and the 



40

expression " reversioner " shall be construed accordingly; 
any reference to rent reserved under a lease shall be con
strued as a reference to rent payable under or stipulated 
for in a lease; any reference to a charge or power in, on 

5 or over any subjects shall include a reference to a heritable 
security affecting such subjects and any reference to a 
lease by parole shall be construed as a reference to a verbal 
lease. 

-^Q (3) The definition in section thirty-seven of this 
Act of the expression " claiming under " shall not apply 
and the expression " person claiming under " shall have 
the meaning assigned thereto by paragraph 3 of the First 
Schedule to the Registration Act ; 

(4) " heritable creditor" means the creditor in a 
15 heritable security, and " heritable security" means a 

heritable security within the meaning of the Conveyancing 
(Scotland) Act, 1924, exclusive of a real burden ad factum 
praistandum ; " superior " includes the Crown (without 
prejudice to the Crown's inherent right of superiority 

20 over all land in Scotland) and a subject superior or mid
superior ; 

(5) For references to the Lands Clauses Consolidation 
Act, 1845, and to section eighty thereof there shall be 
substituted respectively references to the Lands Clauses 

25 Consolidation (Scotland) Act, 1845, and to section seventy
nine thereof; for references to the Railways Clauses 
Consolidation Act, 1845, and to sections seventy-eight to 
eighty-five thereof there shall be substituted respectively 
references to the Railways Clauses Consolidation (Scot

30 land) Act, 1845, and to sections seventy-one to seventy
eight thereof; for any reference to the High Court or the 
Court of Appeal there shall be substituted a reference to 
the Court of Session; 

(6) Subsection (1) of section three of this Act shall 
35 have effect as if the words " the fee simple in " were 

omitted; 

(7) For subsection (3) of section three of this Act 
the following subsection shall be substituted— 

" (.3) On the vesting date all interests then-sub
 sisting in any coal or mine of coal other than 

retainedinterests shall vest in theCommission." . 

A D  . 1937. 

P A E T I . 
—cont. 
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A.D. 1937. (8) For subsection ( 1 ) of section five of this Act the 
-—  following subsection shall be substituted

SP A R T I .
—cont. " ( 1 ) An interest in coal or a mine of coal that arises 

under a coal-mining lease shall be a retained 
interest— 

(a) where the lessee's right [created by the 
lease] is not, as regards that coal or mine, 
subject to any sub-lease being a coal-mining 
lease derived out of that lease; and also 

(6 ) in the case of an interest arising under 
a coal-mining lease subsisting at the valuation 
date, where the lessee's right [created by the 
lease] is subject to such a sub-lease as afore
said if the interest is not one as respects 
which a direction is given under the next 
succeeding subsection." 

( 9 ) Subsection ( 4 ) of section nine of this Act shall 
have effect as if for the words " so far as regards the title 
for which those premises vest in the Commission " there 
were substituted the words " so far as conflicting with the 
title of the Commission; " 

( 1 0 ) Subsection ( 3 ) of section thirteen of this Act 
shall not apply;] 

( 1 1 ) Subsection ( 2 ) of section sixteen of this Act 
shall not apply, but no right adverse to the title to any 
coal or mine of coal given to the Commission by the 
vesting thereof in them by this Act shall be capable of 
being acquired by prescriptive possession; 

( 1 2 ) Subsection ( 2 ) of section seventeen of this Act 
shall have effect as if all the words occurring after the 
words " consent of the Commission " were omitted. 

PART I I . 

REDUCTION IN NUMBER OE COAL-MINING UNDERTAKINGS. 

Transfer j 3 9 . - ( 1  ) The functions of the Coal Mines 
to the Reorganisation Commission constituted by Part I  I of the 
Commission Coal Mines Act, 1930, are hereby transferred to and 
of the Coal3 s l i . a 1 1  b e  P e r f o r m e d by the Commission and the Coal 
Mines Re- Mines Reorganisation Commission shall cease to exist 
organisation and accordingly the said Part I  I shall have effect with 
Commission, the substitution, for references therein to the Coal 



Mines Reorganisation Commission, of references to the A.D. 1937. 
Commission. — 

P A R T I I . 

( 2  ) Such expenses of the Commission in connection —cont. 
with the preparation, submission and carrying out of 

5 schemes under Part I of the Mining Industry Act, 1926, 
as the Board of Trade may, with the approval of the 
Treasury, determine shall be paid to the Commission by 
the Board, and any expenses of the Board under this 
subsection shall be defrayed out of moneys provided by 

10 Parliament. 
(3) Section eleven of the Coal Mines Act, 1930, is 

hereby repealed. 

40.—(1) Where in the opinion of the Commission the Duty of the 
number of separate undertakings consisting of or com- Commission 

15 prising coal mines (hereinafter referred to as " coal-mining ^ ^ 1  * 
undertakings " ) to which the coal in any area is leased coal-mining 
is so great as to be detrimental to the economical and under
efficient working, treating or disposing thereof, it shall takings 

w n e r ebe the duty of the Commission, to endeavour to
20 effect a reduction in the number of such undertakings : ^interests 

Provided that the Commission shall not, under the of efficiency, 
powers conferred by section thirteen of the said Act, 
submit to the Board of Trade any scheme under Part I 
of the Mining Industry Act, 1926, until after the thirty 

25 first day of December, nineteen hundred and thirty-nine, 
nor shall they thereafter exercise the powers of submitting 
such a scheme except in pursuance of an order made under 
this section. 

( 2  ) The Commission may, at any time, if they are of 
30 opinion that adequate progress in the reduction of the 

number of coal-mining undertakings cannot otherwise be 
made, make a report to the Board of Trade recommending 
that the powers of the Commission under the said section 
thirteen of submitting amalgamation and absorption 

35 schemes should become exercisable in any area specified 
in the report as an area in which such progress has in the 
opinion of the Commission been inadequate, and the 
Board may give effect to a  ̂  such recommendation, 
either wholly or in part, by making an order declaring 

40 that it is expedient that the number of coal-mining under
takings should be reduced in that area or in any part 
thereof specified in the order and directing that the 
powers aforesaid shall at any time after the thirty-first 

5 F 



. A.D. 1937. day of December, nineteen hundred and thirty-nine be 
exercisable either unconditionally or subject to such 

^cont ' conditions as may be specified in the order : 
Provided that— 

(a) any such order shall so define the area in which 5 
the said powers are to become exercisable 
as to show, so far as practicable, what under
talrings are likely to be affected by their 
exercise: and 

(b) before any such order is made, a draft thereof 10 
shall be laid before Parliament together with 
a copy of the report in pursuance of which the 
order is proposed to be made, and if either 
House of Parliament, within the next sub
sequent twenty-eight days on which the 15 
House has sat after the order has been laid 
before it, resolves that the order be not made, 
no further proceedings shall be taken thereon, 
but such a resolution shall not prejudice the 
making of any subsequent order. 20 

(3) The said section thirteen shall have effect subject 
to the amendments specified in the Seventh Schedule 
to this Act. 

Powers of 41.—(1) Any member or officer of, or technical 
the Commis- or professional agent appointed by, the Commission, 25 
sion as to authorised in writing by the Commission to make 

nclurries o  ninformation i  their behalf as to any coal-mining under
for purposes taking specified in the authority, may, for the purpose 
of Part I I . of obtaining information required by them for the 

discharge of the functions to be performed by them by 30 
virtue of this Part of this Act, enter any premises used in 
connection with the carrying on of that undertaking, and 
may inspect any such premises and may measure or 
weigh any stocks, and may take copies or extracts of 
any accounts, books, plans, or other documents, and 35 
may require copies or extracts of any such accounts, 
books, plans, or other documents to be delivered to the 
Commission. 

(2) The Commission may require the owner of any 
coalmining undertaking in an area in which their powers 40 
under section thirteen of the Coal Mines Act, 1930, of 
submitting schemes are exercisable, to prepare such 
accounts, plans, or other documents, relating to the 
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undertaking and such valuations of the property and A.D. 1937, 
HabiHties of the undertaking as the Commission consider 
necessary for the discharge of the functions aforesaid, * 
and may require copies thereof to be delivered to the 

 Commission. 
(3) Any member or officer of, or technical or pro

fessional agent appointed by, the Commission, before 
exercising his powers under subsection (1) of this section 
shall, if required to do so, produce his written authority 

 to make inquiries on behalf of the Commission as to the 
coal-mining undertaking with respect to which the 
powers are exercised; and any person required under 
this section to deliver any copies or extracts to the 
Commission shall be entitled to be paid by the Commission 

 all costs reasonably incurred by him in the preparation 
and delivery thereof. 

(4 ) Any person who, after having had produced to 
him the written authority of any such member officer 
or agent as aforesaid, obstruct him in the exercise of his 

 powers under this section or refuses or neglects when 
required to produce any accounts, books, plans or other 
documents under Ms control, any person who refuses or 
neglects when required to deliver to the Commission any 
copy or extract of such accounts, books, plans or other 

 documents, and any owner of a coal-mining undertaldng 
who makes default in complying with any requirement 
made under subsection (2) of this section, shall be guilty 
of an offence and shall be liable on summary conviction 
to a fine not exceeding fifty pounds or, in the case of a 

 person convicted of a second or subsequent offence under 
this section, to a fine not exceeding five hundred pounds 
or to imprisonment for a term not exceeding three months 
or to both such imprisonment and fine. 

42.—(1) No stamp duty shall be payable— Exemption 
from stamp 

(a) in respect of any amalgamation or absorption duty in 
scheme confirmed under Part I of the Mining respect of 
Industry Act, 1926; or amalgama

tion or 
(6) in respect of any amalgamation scheme framed absorption 

in accordance with the provisions of Part I of schemes and 
 that Act by the owners of two or more coal- e n t  s m s t r a r n  

'" H "V P Oil T f-T! 

mining undertakings, if the" Board of Trade thereunder, 
are satisfied, on the recommendation of the 

5 F 2 
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A.D. 1937.

P A S T I I . 
' —cont. 

Amendment 
and 
continuance 
of Part I of 
20 & 21 
Geo. 5. c. 34. 

 Commission that the scheme is in the national 
interest, and, on the recommendation of the 
owners by whom the scheme was framed that 
it is unnecessary . for the purpose of giving 
effect to the scheme that it should be referred 
to and confirmed by the Railway and Canal 
Commission under that Act ; or 

(c) in respect of any share or loan capital issued, or 
any conveyance agreement assignment or 
transfer made, or document executed, or thing 
done, in pursuance of any scheme exempt from 
stamp duty under the foregoing provisions 
of this section, or in pursuance of any arrange
ments for combining the financial interests in 
coal-mining undertakings by the formation 
of holding companies or otherwise, being 
arrangements approved on the recommenda
tion of the Commission by the Board of Trade 
as being in the national interest, if in either 
case the Board certify that the issue, making, 
execution or the doing thereof is reasonably 
recraired for the purposes of such a scheme, 
or of such arrangements, and of conducing 
to the more economical and efficient working 
or disposing of coal. 

( 2  ) Subsection ( 2  ) of section five of the Mining 
Industry Act, 1926, and subsection ( 7 ) of section thirteen 
of the Coal Mines Act, 1930, are hereby repealed. 

PART I I I . 

AMENDMENT AND CONTINUANCE OE PART I OF THE
COAL MINES ACT, 1930. 

43 . Sections five and eight of the Coal Mines Act, 
1930, shall have effect subject to the amendments 
specified in the Eighth Schedule to this Act, and Part I of 
that Act (which, by virtue of subsection ( 1 ) of section one 
of the Coal Mines Act, 1932, is limited to expire on the 
thirty-first day of December, nineteen hundred and 
thirty-seven) shall, as amended by this Act, continue in 
force until the thhty-first day of December, nineteen 
hundred and forty-two, and no longer unless Parliament 
otherwise determines. 



PART I V  . A.D. 1937. 

MISCELLANEOUS AND GENERAL. Acquisition 
of sites 

4 4 . The powers of the Railway and Canal for pithead 
Commission under the Mines (Working Facilities and b a t l l s  ' & 0  

5 Support) Act, 1923, in relation to the grant of ancillary 
rights shall include power to make orders under that Act 
with a view to assisting the miners' welfare committee in 
the performance of their duty under section seventeen of 
the Mining Industry Act, 1926 or under subsection (1) of 

10 section three of the Mining Industry (Welfare Fund) Act, 
1934 (which relate respectively to the provision of 
accommodation and facilities for workmen taking baths 
and drying clothes and of accommodation and facilities 
which can be conveniently and properly combined there

15 with) by conferring rights to use and occupy land for 
buildings, or any other right in respect of any land, upon 
trustees for the benefit of workpeople employed in 
or about coal mines. 

4 5 . Any person who discloses any information Prevention 
20 obtained by him in the exercise of powers conferred upon of disclosure 

him by section thirteen or section forty of this Act shall  £ i o j j l f o r m a " 
be liable on conviction on indictment to imprisonment 
for a term not exceeding two years or to a fine not ex
ceeding five hundred pounds or to both such imprison

25 ment and fine : 

Provided that nothing in this section shall apply 
to the disclosure of any information in so far as it is 
required to be published or disclosed for the purposes 
of the performance of functions to be performed by the 

30 Commission, the Central Valuation Board or a referee 
appointed by them, a Regional Valuation Board or the 
Board of Trade under or by virtue of this Act, or for the , 
purposes of any legal proceedings (including arbitrations), 
or in so far as it may be contained in any scheme submitted 

35 under section thirteen of the Coal Mines Act, 1930. 

46 . Where an offence under this Act committed Liability of 
by a body corporate is proved to have been committed directors, 
with the consent or connivance of, or to be attributable foodies c r 

to any negligence on the part of, anj^ director, manager, porate for" 
offences. 



A.D. 1937. secretary or other officer of the body corporate, he as well 
. — as the body corporate shall be deemed to be guilty of 

^^ora that offence and shall be liable to be proceeded against 
and punished accordingly. 

Service of 4 7 . Any notice, application in writing or other 5 
notices, &c. document required or authorised to be served, made or 

delivered under this Act may be served, made or delivered 
either— 

(a) by delivering it to the person on whom it is to 
be served, or to whom it is to be made or 10 
delivered; or 

(6 ) by leaving it at the usual or last known place of 
abode of that person; or 

(c) by sending it in a prepaid registered letter 
addressed to that person at his usual or last 15 
known place of abode; or 

(d) in the case of an incorporated company or body, 
the Central Valuation Board or a Regional 
Valuation Board by dehvering it to the secre
tary or clerk of the company, body or Board at 20 
their registered or principal office or sending it 
in a prepaid registered letter addressed to the 
secretary or clerk of the company, body or 
Board at that office; or 

(e) if it is not practicable after reasonable inquiry 25 
to ascertain the name or address of a person 
on whom it should be served, or to whom it 
should be made or delivered, as being a person 
having any interest in land, by addressing it to 
him by the description of the person having 30 
that interest in the premises (naming them) to 
which it relates, and by delivering it to some 
person on the premises or, if there is no person 
on the premises to whom it can be delivered, 
by affixing it, or a copy of it, to some con- 35 
spicuous part of the premises. 

Powers as 4 8 . The Board of Trade Arbitrations, &c. Act, 1874 
to inquiries, (which relates to the powers of the Board of Trade with 
* c - respect, to inquiries, appointments and other matters 

under special Acts) shall apply as if this Act were a special 40 -
Act within the meaning of the first mentioned Act. 



4 9 . The Commission shall annually, at such date A.D. 1937. 
and in such form as the Board of Trade may direct, —-

P a r t make to the Board a report as to their proceedings under  
this Act during the preceding year, and the Board shall R e ^ f a  t 0 

5 lay every such report before Parliament, and the Com- Board of 
mission shall also, if at any time they are directed by Trade, 
the Board so to do, make to the Board a report as to any 
matter relating to their functions specified in the direction. 

50.—(1) This Act may be cited as the Coal Act, Short title 
10 1937. and extent. 

( 2 ) This Act shall not extend to Northern Ireland. 



A.D. 1937. S C H E D U L E S  . 

F I R S  T S C H E D U L E  . 

CONSTITUTION AND PROCEDURE OF THE COAL MINES 
COMMISSION. 

1. The Commission shall consist of a chairman and four
other members appointed by the Board of Trade. The Board 
of Trade shall nominate one of the members of the Commission 
other than the chairman to act as deputy chairman. 

5 

2. The appointment of a member of the Commission shall, 
subject to the provisions of this Schedule, be for such term, not
being less than five years or more than ten years, as may be 
determined by the Board o f Trade with the approval of the 
Treasury before his appointment, and shall be subject to such 
conditions as may be so determined. 

\Q 

3. A person shall be disqualified for being appointed or being
a member of the Commission so long as he is a member of the 
Commons House of Parliament. 

 15 

4. A person shall be disqualified for being appointed or being 
a member of the Commission so long as he is a member, or an 
officer or servant, of an organisation of employers or of work
people hi the coal-mining industry, a practising mining engineer, 
or in any other manner directly connected with that industry. 

 20 

5. A member of the Commission shall, within three months 
after his appointment, sell or dispose of any interest or securities 
which he may hold in his own name or in the name of a nominee
for his benefit in any undertaking carrying on [in Great Britain] 
the business of coal mining or supplying or selling coal or the 
manufacture or sale of by-products of coal or machinery or plant 
for coal mining. 

 25

6. I t shall not be lawful for a member of the Commission
while he holds office to acquire, directly or indirectly, for his own 
benefit any interest or securities in any such undertaking as 
aforesaid, and if a member of the Commission becomes entitled 
for his own benefit under any wil l or succession or otherwise to 
any interest or securities in any such undertaking he shall sell
or dispose of it or them within three months after he has so 
become entitled thereto. 

 30 

 35 



7. I f a member of the Commission becomes disqualified A.D. 1937. 
for holding office, or is absent from meetings of the Commission 
for more than six months consecutively except for some reason 1ST Sen. 
approved by the Board of Trade, or fails to comply with either of —com. 

5 the two last preceding paragraphs, the Board shall forthwith 
declare his office to be vacant and shall notify the fact 
in such manner as they think fit, and thereupon his office shall 
become vacant. 

8. The Commission shall appoint a secretary and such other 
10 officers, agents and servants as the Commission may determine. 

9. There shall be paid out of the revenues of the Corn
mission to the members of the Commission, or to any of them, such 
salaries and allowances for expenses as the Board of Trade with 
the approval of the Treasury may determine, and to the 

15 secretary, officers, agents and servants of the Commission such 
salaries and remuneration, and, on retirement or death, such 
pensions and gratuities, as the Commission may ctetermine. 

10. The Commission may act notwithstanding a vacancy in 
their number, but a quorum of the Commission shall be not less 

20 than two. 

11. The seal of the Commission shall be authenticated by the 
signature of the chairman of the Commission or some other 
member of the Commission authorised by the Commission to act 
in that behalf, and of the secretary or some other person 

25 authorised by the Commission so to act. 

12. Every document purporting to be an order or other 
instrument issued by the Commission, and to be sealed with the 
seal of the Commission authenticated in the mamier provided by 
this Schedule, or to be signed by the secretary or any person 

30 authorised to act in that behalf, shall be received in evidence 
and be deemed to be such an order or instrument without further 
proof unless the contrary is shown. 

13. Subject to the provisions of this Schedule, the. Corn
mission shall have powor to regulate their own procedure. 

14. I n this Schedule the expression " s e cu r i t i e s " includes 
shares, stock, debentures and debenture stock. 

G 
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A . D : 1937. S E C O N D S C H E D U L E . 

PROVISIONS FOR DEFINING PROPERTY AND 
RIGHTS WITH WHICH, AND MATTERS SUBJECT TO WHICH, 

COAL IS TO BE ACQUIRED. 

P A R T I . 

General. 

1. The conveyance of any coal or mine to be assumed for the 
purposes of section four of this Ac t shall be a conveyance, to 
which all persons having any interest other than a retained interest 
in that coal or mine are conveying parties, to a purchaser for 
value for money or money's worth with notice of all matters 
whereof notice is material, containing, in the cases mentioned in 
paragraph 2 of this Schedule provisions to the effect therein 
mentioned, but subject as aforesaid not containing any such term 
or provision as might have limited the application of section 
sixty-two or sixty-three of the L a w of Property Act, 1925, to the 
conveyance. 

2.—(1) I n a case in which any of the conveying parties has, 
besides the interest in respect of which he is a conveying party, 
a retained interest in the coal or mine, he shall be deemed not 
to be a conveying party in respect of his retained interest. 

(2) In a case in which any of the conveying parties has an 
interest in land that would be adversely affected b y a servitude 
that the conveyance might include, or might operate to grant, for 
any interest, b y virtue either— 

(a) of section sixty-two of the Law of Property Act , 1925; or 
(6) of any rule of law relating to the grant of servitudes as 

servitudes of necessity; 
the conveyance shall not operate further or otherwise, as regards 
the inclusion or the grant of that servitude or the interest (if any) 
for which it is to be included, than it would have operated i f none 
of the conveying parties had had any interest in that land. 

(3) I n a case in which any of the conveying parties has an 
interest in land to which a servitude that adversely affects the 
coal or mine is amiexed, or with which the benefit of a restrictive 
covenant that adversely affects the coal or mine runs, the con
veyance shall reserve that servitude for the greatest interest for 
which i t could be reserved by that party, or shall reserve any 
right t o enforce that covenant which would have subsisted in 
right of that party's interest in land with which the benefit of 
that covenant runs if he had not been a conveying party, as the 
case may be. 
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3. A person, having an interest vested in him without power A D  . 1937, 
to convey it, or having power to convey an interest with or on  - — 
some consent approval or request, shall be deemed for the purposes 2*ro SCH. 
of this Schedule to have had that power or to have received that c o n t 

 consent approval or request, as the case may be. 

P A R T I I . 

Vesting of rights to withdraw support. 

4. The following provisions of this Schedule shall have effect 
with respect to the vesting in the cases therein mentioned in the 

 Commission with any coal or mine of coal of a right to withdraw 
support. 

5. In a case in which the fee simple in the coal or mine, 
or the term o f years under a coal-mining lease thereof, was 
vested on the valuation date in a person other than the person 

 in whom the fee simple in land supported thereby was then 
vested, and any right to withdraw support from that land, 
other than a right granted by a working facilities order, was 
then annexed to the coal or mine, there shall vest in the Corn
mission therewith a right to withdraw support similar in all 

 respects, whether as regards terms, conditions, extent, duration 
(save as in this paragraph provided) or otherwise, to the said 
right that was then annexed to the coal or mine : 

Provided that where the fee simple in the coal or mine and 
the fee simple in land supported thereby was vested in the same 

 person but the term of years under a coal-mining lease was 
subsisting in the coal or mine and a right to withdraw support 
was annexed thereto, the duration of the right that vests in the 
Commission shall extend to the whole of the period during which 
any coal to which the first-mentioned right was annexed remains 

 ungotten. 

6.—(1) I n a case in which the fee simple in the coal or mine 
of coal and the fee simple in land supported thereby was vested 
on the valuation date in the same person and no eoal-mining 
lease of that coal or mine was then subsisting, there shall vest 

 in the Commission, with the coal or mine, the like right to with
draw support from that land as if all such persons interested in 

. that land at the valuation date as are existing owners had 
conveyed therewith a right to withdraw support from that land 
so far as may be reasonably requisite for the working of any 

 coal, subject to an obligation to make good, or to pay proper 
compensation for,— 

(a) damage arising from such working to that land, exclu
sive of buildings or works thereon; and 

(6) subject as hereinafter provided, damage arising from 
 such working to buildings or works thereon. . 

5 G 2 
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(2) The Commission shall g ive public notice by advertisement 
in one or more newspapers circulating in the locality of any 
proposal on their part to exercise, or to grant t o a lessee the 
benefit of, a right vested in them by this paragraph, and, in the . 
case of buildings or works whose construction is begun after 
the date of the first publication of the notice, the obligation 
to make good or to pay compensation referred to in the preceding 
sub-paragraph shall be limited to damage which could not have 
been avoided by reasonable and. proper precautions taken in the 
design and construction of the buildings or works to minimise 
damage in the event o f subsidence. 

(3) On an application under section eight of the Mines 
(Working Facilities and Support) Act, 1923 (which provides 
for the imposition b y the Rai lway and Canal Commission of 
restrictions on the working o f minerals where a person having an 
interest in land is not entitled to support or t o sufficient support 
for buildings or works), the applicant shall not be required to pay 
or g ive any compensation or consideration, in respect of the 
imposition of restrictions appearing to the Ra i lway and Canal 
Commission to be justified by circumstances due to the 
subsistence of a right to withdraw support vested in the 
Commission under this paragraph : 

Prov ided that this sub-paragraph shall not have effect in 
the case of an application sent to the Board o f Trade after 
the expiration of six months from the date of the first publi
cation of a notice in relation to the right in question under sub
paragraph (2) of this paragraph. 

(4) Notwithstanding anything in section thirteen of the 
Mines (Working Facilities and Support) Act , 1923, restrictions may 
be imposed under section eight of that Ac t on the application of, 
and so as to vest the right to enforce the restrictions in, any such 
company, authority or body as is mentioned in the said section 
thirteen. 

Application to Scotland. 

7. This Schedule shall apply to Scotland, subject to the 
following modifications— 

(a) For paragraph 1 the following paragraph shall be sub
stituted— 

" 1. The conveyance of any coal or mine of coal to 
be assumed for the purposes of section four of this Ac t 
shall be a conveyance in common form (including a clause 
of assignation o f writs, and with entry at the vesting date) 
duly recorded in the appropriate Register of Sasines and 
granted by all persons having any interest in the said coal 
or mine of coal other than a retained interest (each of 



such persons being assumed to be of full age and capacity) A.D. 1937. 
and conveying all their rights, titles and interests in and - - 
to the said coal or mine of coal, to the effect and intent of 2 N D SCH. 
vesting the said coal or mine of coal absolutely in the Com c o n t 

5 mission freed from all feudal prestations, and rights in 
security, if any, and subject only to the inherent right 
of superiority of the Crown. 

(6) For sub-paragraph (2) of paragraph 2 the following 
sub-paragraph shall be substituted— 

1 0 " (2) I n a case in which any of the conveying parties 
has an interest in land that would be adversely affected 
by a servitude that the conveyance might operate to grant 
by virtue of any rule of law relating to the grant of implied 
servitudes or of servitudes of necessity, the conveyance 

1 5 shall not operate as regards the grant of that servitude 
otherwise than it would have done i f none of the conveying 
parties had had any interest in that land." 

T H I R D S C H E D U L E . 

PROVISIONS AS TO COMPENSATION PAYABLE UNDER 
20 SECTION SIX OF THIS ACT. 

PART I . 

PRELIMINARY. 

Units for Compensation Purposes. 

1. Subject to the provisions of paragraph 2 of this Schedule, 
2 5 each of the following acquired interests, or groups o f such 

interests, in coal, mines of coal, and acquired property and rights, 
shall constitute a unit for compensation purposes,— 

(a) each freehold reversion (that is to say, in the case of all 
the coal and mines of coal that are on the valuation 

3 0 date comprised in a coal-mining lease derived imrne
diately out of the fee simple and in the case of 
acquired property and rights annexed to any such coal 
or mine, the interest therein of the estate owner in 
respect of the fee simple in the coal and mines together 
with the interests therein of all persons claiming under 
h i m ) ; 

(6) each acquired leasehold reversion (that is to say, in the 
case of all the coal and mines of coal that are on 
the valuation date comprised in a coal-mining lease 
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 30 

 35 

 40 

being an underlease and are the subject of a direction 
given under subsection (2) of section five of this Ac t and in 

3ED SCH, the case of acquired property and-rights annexed to any 
—cont. such coal or mine, the interest therein of the estate owner 

in respect of the term created b y the lease out of which 
that underlease was immediately derived together with 
the interests therein of all persons claiming under h i m ) ; 

(c) each freehold in possession in any valuation region (that 
is to say, in the case of all the coal and mines of coal 
in any valuation region that are not on the valuation 
date comprised in any coal-mining lease, and are in 
the legal ownership as respects the fee simple of the 
same estate owner and in the case of acquired 
property and rights annexed to any such coal or mine, 
the interest therein of the estate owner in respect of 
the fee simple in the coal and mines together with the 
interests therein of all persons claiming under him) . 

2.—(1) I f the estate owner in respect of a unit for com
pensation purposes as ascertained under paragraph 1 of this 

. Schedule, or a person claiming under him, makes application in 
writing in that behalf to the Commission not later than the 
expiration of six months from the valuation date and satisfies 
them that, by reason of the subsistence of different interests in 
different parcels of coal or different mines in the ownership 
of the estate owner, the interests in those parcels or mines 
respectively and in acquired property and rights annexed thereto 
ought to be treated as constituting separate units for compensa
tion purposes, they shall be so treated. 

(2) Provision may be made by rules made by the Board of 
Trade for the consolidation of two or more units for compensation 
purposes as ascertained imder the preceding provisions of this 
Schedvde, or for the division of a unit as so ascertained into 
two or more units, or for treating as included in any unit as so 
ascertained, or as constituting a separate unit for compensation 
purposes, any acquired interest or interests, and for the manner 
in which the compensation for units to which the rules relate 
is to be ascertained and paid having regard to the special 
circumstances o f such units. 

Constitution of Valuation Boards. 

3.—(1) There shall be a Central Valuation Board consisting 
of the following members, that is to say— 

(a) an independent person appointed to act as chairman of the 
Board ; 

(6) two other independent persons; and 
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(c) in respect of each valuation region one person who is at the
date of his appointment engaged in the management of 
mineral estates in that region and who has a knowledge of
coal-mining and experience in the valuation of minerals :

5 Provided that for the purpose of the exercise by the Board of 
their duty under subsection (4) of section six of this Ac t to divide 
Great Britain into valuation regions, the Board shall consist of the 
chairman, the two other independent members, and of such number 
of other members having the qualifications specified in head (c) of 

10 this sub-paragraph as the Board of Trade may determine. 

(2) The appointments aforesaid shall be made by the Board 
of Trade after consultation with the chairman of the Mineral 
Owners' Joint Committee and the President of the Chartered 
Surveyors Institution, and, in the case of the chairman of the 

15 Board, with the president of the Law Society. 

(3) The Board of Trade may make a temporary appoint
nient of a person to act as chairman or other member of the 
Board at any time when the chairman or another member is 
temporarily absent or unable to act. 

20 (4) The quorum of the Board shall be not less than ten 
members. 

(5) A determination of the Board shall be taken by the 
votes of the members o f the Board present and voting, or, in the 
case of difference between them, of the majority, and in the case of 

25 an equality of votes the chairman shall be entitled to a second or 
casting vote. 

 A .D . 1937. 

3 r d S c h 
- - ' 

(6) I n this and the next succeeding paragraph the expression 
" independent person " means a person who is not at the date of 
his appointment, and has not recently been, engaged in or 

30 connected with the management of mineral estates and is not a 
member, or an officer or servant, of an organisation of employers 
or of workpeople in the coal-mining industry, a practising mining 
engineer, or in any other manner directly connected with that 
industry. 

35 4.— (1 ) There shall be a Regional Valuation Board for 
each valuation region, consisting of the following members, that 
is to say— 

(a) an independent person appointed to act as chairman of 
the Board; and 

40 (6) all such persons as appear to the Board of Trade at the 
date of the establishment of the Board to be engaged in 
the management of mineral estates in the region and 
to be persons having a knowledge of coal-mining and 

' experience in the valuation of minerals. 



kiD. 1937.  ( 2 ) The appointments aforesaid shall be made by the 
- Board of Trade after consultation with the chairman of the 

3RD SCH. Mineral Owners' Joint Committee and the president of the 
-cont. Chartered Surveyors Institution, and, in the case of the chairman 

o f the Board, with the president of the Baw Society. 5 
(3) The Board o f Trade may, after such consultation as 

aforesaid, make a temporary appointment of a person to act as 
chairman of the Board at any time when he is temporarily absent 
or unable, to act. . 

(4) The quorum of the Board shall be not less than three 10 
members. 

(5) A determination of the Board shall be taken by the 
votes of the members of the Board present and voting, or, in 
case' of difference between them, of the majority, and in the 
case of an equality o f votes the chairman shall be entitled to a 
second or casting vote . 

(6) I n this A c t references to the Regional Valuation 
Board mean in relation to any holding the Regional Valuation 
Board for the region in which the premises in which the holding 20 

:subsisted, or the greater, part thereof, are situated. I f any 
difference arises as to the which of two or more Regional Valuation 
Boards has jurisdiction in relation to any holding it shall be 
referred to the Central Valuation Board whose decision shall be 
conclusive. 

' 25 
5.— (1) The Board of Trade shall, after consultation with 

the Central Valuation Board or the Regional Valuation Board, 
as the case may be, appoint a person to  a c t as clerk to each 
o f the said Boards, and such number of persons as the Board of 
Trade think fit to act as officers and servants of each of the said 30 
Boards. 

(2) The Commission shall pay to the chairman and to the 
members of each of the said Boards and to the officers and servants 
o f each of the said Boards such remuneration, and allowances for 
expenses properly incurred by any of them on such scale, as the 35 
Board of Trade may determine and the Commission shall pay 
such other expenses of the Central Valuation Board and of a 
Regional Valuation Board as the Board of Trade may determine. 

(3) N o person who has an acquired interest,. or who has 
acted in any capacity in connection with the valuation of a 40 
holding on behalf of a person having an acquired interest, shall 
be appointed to be the chairman or an independent member of \ 
the Central Valuation Board or of a Regional Valuation Board, 
and neither the chairman nor an independent member of any 
such Board shall act as aforesaid. None of the other members of 45 
any such Board shall take any part in any proceedings connected 



with the valuation of a holding in respect of which he has acted 
as aforesaid. 

A n y person who contravenes the provisions of this paragraph 
shall be liable on summary conviction to a fine not exceeding 

5 ten pounds in respect of every day on which he acts in contra
vention thereof. 

(4) The Central Valuation Board and a Regional Valuation 
Board may cause any inquiry or inspection required to be made 
by them to be made on their behalf by one or more of the members 

1 0 or officers or servants of the Board. 

(5) I t shall be the duty of each person having an acquired 
interest that is comprised in a holding, on being requested 
by them so to do, to furnish to the Central Valuation Board, 
or a referee appointed by them under this Schedule, or the Regional 

1 5 Valuation Board all such information with respect to any matter 
relevant to the valuation of the holding as the Board or the referee 
may reasonably require, and the Board or the referee may require 
any such person to verify any information given by him in such 
manner b y statutory declaration or otherwise as may be 

20 reasonably requisite. 

(6) The provisions of the Arbitration Acts, 1889 to 1934, 
, with respect t o — 

(a) the administration of oaths and the taking o f affirma
t ions; 

25 (b) the correction of mistakes and errors in awards; and 
(c) the summoning, attendance and examination o f witnesses 

and the production of documents; 

shall apply in respect of proceedings before the Central Valuation 
Board, or a referee appointed by them under this Schedule, and 

30 a Regional Valuation Board, but save as aforesaid the said Acts 
shall not apply to or at any such proceedings. 

PART I I . 

PROVISIONS AS TO REGISTRATION UNDER THE 
REGISTRATION ACT. 

35 fi. I n order for compensation to be payable under section six 
of this Ac t in respect of a holding an application for the 
registration under the Registration Ac t of particulars in respect 
thereof must have been made before the valuation date, or, 
if not so made, must be made under the Registration Ac t 

40 within the period of six months beginning on that date. 

7. For the purposes of proceedings for registration taken 
under the Registration Act on or after the valuation date and 

5 H 

3RD SCH. 
—cont. 



for the purposes of the operation on or after that date of the 
provisions o f that Ac t relating to the rectification of the register— 

(a) references in that Ac t to property and rights held in 
association with any coal or mine of coal shall be con
strued as references to acquired property and r ights; 5 
references in that A c t to matters subject to which 
any coal hereditaments are held, shall be construed as 
references to the matters specified in subsection (2) of 
section four of this Ac t , and references in that Ac t to a 
proprietary interest shall be construed as references 10 
t o an acquired interest; 

(6) the statement to be furnished with an application for 
registration must specify the circumstances of the 

. holding relevant to the ascertainment of the right, if any, 
t o withdraw support that is to vest in the Commission J5 
under Part I  I of the Second Schedule to this Ac t with 
any coal or mine in which the holding subsisted, and 
those circumstances shall be included in the matters 
particulars whereof may be registered; ; 

(c) information given to the Commission which is by that 20 
A c t required to be related to the circumstances as 
existing at the date when the information is given shall be 
related to the circumstances as existing on the valuation 
date ; and 

(d) references in that Act to particulars being incorrect shall 25 
include references to the omission of any. relevant 
particulars. 

8.—(1) I n the case of a holding in respect o f which an 
application for the registration of particulars has been duly made 
under the Registration Ac t before the valuation date the person 30 
by whom the application for registration was made, or any 
person having an acquired interest that is comprised in the holding, 
may, at any time during the period of six months beginning on 
the valuation date, g ive notice in the prescribed form to the 
Commission of any matter in respect of which— 35 

(a) i f registration has been effected before the notice is given, 
the registered particulars; or 

(6) i f registration has not then been effected but a draft of 
the particulars to be registered has been settled and 
any copy thereof sent, the draft particulars; or 40 

(c) i f no copy of the draft particulars has then been sent, 
the particulars contained in the statement and other 
information furnished to the Board; 
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appear to him to be incorrect or incomplete having regard to the A.D. 
5 circumstances of the holding subsisting on the valuation date 

and to the provisions of this Act .  ? R i  ) 

(2) Where a notice is given to the Commission under this 
5 paragraph in a case in which registration has been effected, the 

provisions of the Registration Ac t with respect to rectification of 
the register shall have effect, so, however, that i f it appears to 
the Commission that no alteration of the particulars registered 
is required they shall notify the person by whom the notice was 

10 given of their decision not to make any such alteration and he 
shall be entitled to make an application to the Court for a 
direction to the Commission to make therein the alterations 
appearing to him to be requisite at any time within one month 
from the service of the Commission^ notice on him. 

15 (3) Where a notice is given to the Commission under this 
\ paragraph in a case in which registration has not been effected 

but a draft of the particulars has been settled and any copy thereof 
sent, the Commission may settle a substituted draft thereof and— 

(a) if they do so, the provisions of the Registration Act with 
20 respect to draft particulars shall have effect in relation 

to the substituted draft to the exclusion of the original 
draft, without prejudice, however, to any right in 
respect of costs incurred in relation to the original 
draft ; 

125 (&) ^ they do not do so, they shall notify the person by whom 
the notice was given of their decision not to do so and 
he shall be entitled to make an application to the Court 
for the variation o f . t h e original draft at any t ime 
within one month from the service of the Commission^ 

30 notice on him. . 

(4) A n application to the Court made under this paragraph 
shall be deemed for the purposes of the Registration Act to be 
made under Part I of the Second Schedule thereto. 

(5) Where a notice is given to the Commission under this 
35 paragraph by a person other than the person by whom the 

apphcation for registration of particulars in respect of the holding 
to which the notice relates was made or a person to whom the 
apphcation has been notified under sub-paragraph (2) (a) of 
paragraph 2 of the Second Schedule to the Registration Act , 

40 the person by whom the notice was given shall have the like 
rights under the Registration Ac t in connection with the settling 
of the particulars to be registered, the payment of costs and 
all other matters, and the like duties thereunder, as a person 
entitled under that sub-paragraph to be notified of the apphcation. 

- 5 ^ - - H 2 



 5 

 1 0 

 15 

 2 0 

 25 

 30 

 35 

 40 

 45 

A D : 1937. PART I I I . 

3RD SCH. VALUATION. 
—cont. 

Claims and Valuation Proceedings. 
9.—(1) I n order for compensation to be payable under ; 

section six of this A c t in respect o f a holding, a notice of claim 
for compensation to be paid in respect thereof must be served 
on the Commission within the period of six months beginning 
on the valuation date. 

(2) A notice of claim for compensation must be in the 
prescribed form and must be served by a person who has an 
acquired interest that constitutes or is comprised in the holding : 

Provided that the Commission may receive a notice served 
by a person who has not such an interest as aforesaid if they 
are satisfied that, by reason of that person being concerned in the 
administration of the holding or on other grounds appearing to 
the Commission to be sufficient it is convenient that the notice 
should be served by him. 

(3) A notice of claim for compensation for a holding in 
respect of which an application for the registration of particulars 
has been made before the appointed day must, if the person 
by whom the notice is served (in this Schedule referred to as 
" the claimant " ) is aware of any error or omission in such par
ticulars relating to the registration as are mentioned in para
graph 8 of this Schedule, be accompanied by such a notice as is 
therein mentioned given by him, and must in any event include 
a statement, verified in such manner by statutory declaration 
or otherwise as the Commission may reasonably require, to the 
effect that the claimant has examined the said particulars and 
has made such investigation of the circumstances of the holding 
as is reasonably requisite for discovering any error or omission 
therein and is not aware of any matter OR of any other matter 
as the case may be, in respect of which such a notice may be given. 

(4) A notice of claim for compensation must be accompanied 
by a statement in the prescribed form, and verified as aforesaid, 
of all the circumstances of the holding relevant to the ascertain
ment of the person entitled to the compensation for the holding ' 
and known to the claimant at the time when the notice is served, 
and the claimant shall, on being requested by the Commission 
so to do, g ive to them such further information as to the cir
cumstances relevant to the ascertainment of that person as the 
Commission may reasonably require. 

10. (1) I n the case of each holding in respect of which an 
application for the registration of particulars has been duly made 
under the Registration Ac t and a notice of claim for compensation 
has been duly served, the Commission shall, as soon as may 



be after the registration of particulars in respect thereof has been A.D. 1937. 
effected, give notice thereof to the Regional Valuation Board— 

6 b 3RD SCH. 

Provided that— —cont. 
(a) in a case in which registration in respect o f a holding 

5 has been effected before the expiration of the period 
during which notice may be given under paragraph 8 
of this Schedule, the Commission shall not give 
notice of the registration under this paragraph until 
that period has expired or, where any notice is given 

10 under that paragraph, until the proceedings con
sequent thereon have been completed; and 

(b) the Commission shall not in the case of any holding 
give notice of registration under this paragraph 
if it appears to the Commission that there is any 

15 error or omission in the particulars registered in 
respect thereof [or that any such error or omission is 
likely to appear from proceedings still to be taken in 
connection with the registration of particulars in 
respect of another holding]. 

20 (2) When the Commission give notice of registration under 
this paragraph in relation to any holding, they shall serve a 
copy of the notice on the claimant, and also on the following 
persons, that is to say, the person, if other than the. claimant, 
by whom the application for registration was made, any person 

25 entitled under sub-paragraph (2) (a) of paragraph 2 of the 
Second Schedule to the Registration Act to be notified of the 
application, and any other person by whom a notice has been 
given to the Commission under paragraph 8 of this Schedide 
(who are hereinafter in this Schedule referred to as " persons 

30 intervening " )  . 

(3) The valuation of a holding shall be made on the basis of 
the particulars registered in respect thereof on the date on which 
notice of registration is given to the Regional Valuation Board in 
relation thereto under this paragraph, and as from that date 

35 the provisions of the Registration Act with respect to the 
rectification of the register shall cease to have effect in relation 
to the holding. 

( 4 ) The particulars registered in respect of a holding on the 
date on which notice of registration is given to the Regional 

40 Valuation Board in relation thereto under this paragraph shall 
be assumed conclusively to be correct and complete for the 
purposes of the valuation of the holding, and also, as against 
the estate owner in respect of the holding and of persons claiming 
under him and their successors in title respectively, for the 

4 5 purpose of ascertaining the premises that vest in the Commission 
on the vesting date and the title for which they so vest, but 
the inclusion therein, or the omission therefrom, o f any matter 
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A.D. 1937. shall not be treated as affecting any right or liability, or as binding 
on any person, for any other purpose. 

3BD SOH. 
c o n t —  11.—(1) The claimant in respect of any holding must deliver 

to the Regional Valuation Board an;estimate of the value of the 
holding in such form, and accompanied by such plans and other 
documents, as may be prescribed, together with a certificate signed 
by the person by whom the estimate was made to the effect that it 
was made on the basis on which holdings are, under the provisions 
of subsection (4) of section seven of this Ac t and o f this Schedule, 
required to be valued. 

(2) The said estimate may be delivered at any time after 
the date on which the notice of claim was served, but not later 
than the expiration of one month from the date on which notice 
of the registration of particulars in respect of the holding has 
been served on the claimant. 

(3) As soon as may be after notice of the registration of 
particulars in respect of a holding has been given to the Regional 
Valuation Board and an estimate of the value thereof has been 
delivered to them, they shall, after making such inquiries and 
inspectidns and taking such other steps as they think requisite, 
review the estimate and settle a draft of their valuation of the 
holding : . 

Prov ided that, if default is made in the delivery of an estimate, 
the Regional Valuation Board shall settle a draft of their valua
tion in such manner as they think fit as soon as may be after the 
notice of registration has been given and the time for the delivery 
of the estimate has expired. 

(4) When the Regional Valuation Board have settled a 
draft of their valuation of a holding they shall g ive notice thereof 
in the prescribed form to the claimant, and, if the claimant so 
requires in the prescribed manner and within the prescribed 
period, they shall give him an opportunity of being heard either in 
person or b y a competent mineral valuer appointed b y him. 

(5) As soon as may be after giving effect to the preceding ' 
provisions of this paragraph in the case of any holding the Board 
shall settle their valuation thereof and shall give notice of their 
valuation in the prescribed form to the claimant and to each of the 
persons intervening if any. 

12:—(1) Within the prescribed period after service upon 
him by the Regional Valuation Board of notice o f their valuation 
of a holding, the claimant or any person intervening may give 
notice in the prescribed manner t o the Central Valuation Board 
that he claims to have the valuation reviewed under this 
paragraph. 

(2) Where a claim for rev iew is made under the preceding 
sub-paragraph the Central Valuation Board shall cause the 



valuation to be reviewed by a referee selected in the prescribed A.D. 1937. 
manner from a panel of referees to be appointed by the Board. "  — -
The panel may include all or any of the members, other than the 3 B D SCH. 
independent members, of the Board, biit the referee selected in any '. c o n t ' 

5 particular case shall not be a member of the Regional Valuation 
Board whose valuation is to be reviewed. 

(3) The proceedings on a reference under this paragraph 
shall be held in public, and the Regional Valuation Board and 
the person by whom the reference was claimed shall be entitled, 

10 if the Board or that person, as the case may be, so desire, to 
appear thereat and to be heard by such representative as the 
Board or that person, as the case may be, may appoint, or, 
in the case of the person claiming the reference, to be heard in 
person, and the Board and that person shall each of them be 

15 entitled to call one (and, unless the referee otherwise directs, 
not more than one) expert witness to give evidence as to the 
value of the holding. 

Where a claim for review of the valuation of a holding 
is made by more than one person, one person only shall be entitled 

20 to be heard on behalf of all of them and the1 single expert witness 
shall be called on behalf of all, o f them. I n the event of difference 
between the persons aforesaid as to the person to be heard, or 

; t o be called as an expert witness, the difference shall be determined 
by. the referee. 

25 (4) A referee shall have power to direct the Regional Valua
tion Board to alter their valuation in any case in which any 
alteration therein appears to him to be requisite, and the Board 

L : shall give effect to any such direction. ' 

... (5) In any case in which it appears to a referee that a claim 
30 for a reference was frivolous or was not justified by a substantial 

error or omission in the valuation of the Regional Valuation 
Board, he shall direct that the person claiming the reference 
shall not be entitled to payment of any costs incurred b y him 
in connection with the valuation of the holding in question, 

35 or of such part of those costs as he may think fit, and may, if 
he thinks fit, direct that that person shall pay the whole, or 
such part as the referee may think fit, of the costs of the reference 
incurred by the Regional Valuation Board. 

13. I n the valuation of a holding regard shall be had to 
4 0 the folloAving rules, that is t o say— 

(a) no allowance shall be made on account of the com
pulsory acquisition by the Commission of the premises 
in which the holding subsisted; 

(6) the state in which the said premises were at the valua
45 tion date shall be taken into consideration; and 
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A .D. 1937. (c) in the case of a holding consisting of a freehold in 
possession in premises which, or any part of which, 

3ED SCH.  person is entitled to have comprised in a lease to be a

0 0 ' granted to him, the valuation shall be made in like 
manner as if such a lease as is mentioned in that section, 
comprising those premises or that part thereof, as the case 
may be, had been subsisting on the valuation date ; 

and also to such rules as may be prescribed for securing uni
formity of valuation. 

14. The Central Valuation Board shall have power to 
make, with the approval of the Board of Trade, rules as to the 
procedure to be followed in giving effect to the three last preceding 
paragraphs and for prescribing anything that is therein directed 
t o be prescribed, and in those paragraphs the expression " pre
scribed " means prescribed by rules made under this paragraph. 

Costs of Valuation Proceedings. 

15.—(1) Subject to the provisions of this paragraph, of 
section thirty-one of this Act , and of sub-paragraph (5) of para
graph 12 of this Schedule, the Commission shall pay the costs 
reasonably incurred by the claimant, or a person intervening 
in respect of any holding in giving effect i n relation to that 
holding to the provisions of the four last preceding paragraphs 
or of the rules made thereunder relating to his rights and duties 
in relation to the valuation of the holding. 

(2) I f two or more notices of claim are served in relation 
t o the same holding, the liability of the Commission under this 
paragraph shall be limited to such a sum as would have been 
payable by them if a single notice only had been served, so 
however, that the Commission may pay costs in excess of that 
sum in any case in which it appears to them that the service of 
more than one notice was justified having regard to any special 
circumstances. 

(3) The Commission shall not be liable to pay any costs 
under this paragraph in a case in which the holding in question 
is ultimately certified t o have no value. 

(4) The Commission shall not be liable to pay any costs 
under this paragraph incurred by a person who has neglected to 
comply at the due time with any of the provisions o f this Schedule 
that impose upon him a duty in connection with the valuation of 
the holding in question, whether with respect to the delivery of an 
estimate of the value of the holding, to the furnishing of informa
tion with relation thereto or to any other matter. 

(5) The Commission shall not be liable to pay any costs 
under this paragraph incurred by a person intervening in respect 
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of any intervention on his part which was not reasonably requisite AJD. 1937. 
for the proper valuation of the holding in question. 

(6) The High Court shall have power, on the application ni.0O

of a person aggrieved by a denial on the part of the Commission 
5 by virtue of any of the four preceding sub-paragraphs of liabihty 

to pay any such costs as aforesaid, to give such directions as 
to the matter in question as appear to the Court t o be just. 

(7) The Commission shall have power to.enter into under
takings to pay, and to pay, any costs other than those aforesaid 

10 reasonably incurred by any person in connection with the valuation 
of a holding. 

(8) The amount o f any costs that the Commission are liable 
under or by virtue of this paragraph to pay shall be determined by 
reference to a scale to be prescribed by the Treasury. 

(9) In case of difference as to the-amount of any costs that the 
Commission are liable under or by virtue of this Schedule to pay, 
or as t o an apportionment required to be made for the purposes of 
sub-paragraph (2) of this paragraph, the Board of Trade may 
direct in what manner those costs are to be taxed, or the apportion

20 ment is to be settled, as the case may be. 

Certification of values for purposes of payment of compensation. 

16. (1) When a Regional Valuation Board have settled 
the valuations of all the holdings in respect of which they have 

,- - jurisdiction, and the proceedings on all claims for reference 
25 under paragraph 12 of this Schedule relating to any such holdings 

have been completed, and the time within which any other 
claim for such reference may be made has expired, the Board 
shall certify the amounts ascertained by those valuations res
pectively to the Commission in accordance wi th subsection (6) 

30 of section seven of this Ac t , and shall send to the claimant and 
to each of the persons mtervening, if any, in respect of any such 
holding a copy of the certificate that relates t o that holding, 
together with a statement of the aggregate o f the amount 
certified in respect of all such holdings as attributable principal 

35 coal hereditaments. 

(2) The provisions o f this paragraph and of the preceding 
paragraphs of this Schedule, that relate to the notification of 
an amount ascertained by a valuation, whether in draft or settled 
or revised, shall extend t o the notification of a nil valuation. 

40. , 17.—-(1) So soon as may be after the Commission have 
received from a Regional Valuation Board a certificate sent by 
them under the last preceding paragraph, the Commission shall 
publish in one or more newspapers circulating in the valuation 
region a notice stating that such a certificate has been received 

45 by them from the Board, and naming a place where the certificate 

5 I 



A.D. 1937. may be seen at all reasonable hours by any person having an 
acquired interest or a succession in title of any such person. 

3RD SOU. 
—cont: (2) If any person aggrieved by the certificate desires to 

question the validity thereof on the ground that any requirement 
of this Act or of any rules made thereunder has not been complied 5 
with in relation to the ascertainment of the particulars, or the 
valuation, of a holding to which the certificate relates, he may, 
within six weeks after the first publication of the notice to be 
published by the Commission as aforesaid, make an application 
for the purpose to the High Court, and, where any such application i-0 
is duly made, the Court— 

(a) may by interim order direct the Commission to suspend 
the payment of compensation on the basis of the 
certificate; and 

(6) if satisfied upon the hearing of the application that the 1 5 
interests of the applicant have been substantially 
prejudiced by any requirement of this Act not having 
been complied with, may quash the certificate as respects 
any such holding as appears to the Court to be affected 
and give such directions as appear to the Court to be 2 0 
requisite for remedying the default and enabling a 
valid certificate to be given. 

(3) Subject to the provisions of the last preceding sub
paragraph a certificate sent as aforesaid shall not be questioned 
by prohibition or certiorari or in any other legal proceedings 2 5 
whatsoever after it has been sent to the Commission. 

PART I V . 

PAYMENT AND DISPOSAL OF COMPENSATION. 
-Ascertainment of person entitled. 

.18. The person entitled to the compensation for any holding 3 0 
shall be. ascertained as follows :— . . ; 

(a) if the holding consists solely of a fee simple or term 
of years that was vested immediately before the 
valuation date in a single person absolutely entitled in 
equity, he shall be the person entitled; 3 5 

(6) if the holding could, immediately before the valuation 
date have been sold and conveyed to a purchaser in 
such manner as to bind or over-reach all estates and 
interests of the estate owner in respect of the holding 
and of all persons claiming under him (either in the 4 0 
actual ciretimstances or if any requisite consent approval 
or request had been received)— 

(i) under the powers conferred by the Settled Land 
Act, 1925, or under any additional powers conferred 
by a settlement, or ' 4 5 



(ii) by trustees for sale, or

(iii) by a personal representative in the exercise 
of his paramount powers, or 

.-. ( i v ) under powers conferred by any other euact
5 ment, 

the person who could have given a valid discharge for 
the purchase money arising on such a sale i f paid on 
the date on which the compensation is paid shall be 
the person entit led; 

1 0 (c) in- a case ha which either of the preceding sub-paragx-aphs 
would have applied but for the subsistence of a mortgage 
not capable of being over-reached as mentioned in the 
last preceding sub-paragraph— 

' - (i) except in a case in which immediately before 
15 the valuation date the mortgagee or a receiver 

appointed by him was in possession, or in receipt of 
 A v h i c hthe income, of the premises in  the holding 

subsisted, the Commission may serve notice in 
writ ing on the mortgagee that they propose to act 

20 under this provision, and, if within one month 
after service of the notice, the mortgagee does not 
give notice in writing t o the Commission that he 
objects to their so acting, the person who would have 
been entitled if sub-paragraph (a) or (6), as the case 

25 may be, of this paragraph had applied, shall be the 
person entitled, 

(ii) in the excepted case aforesaid, and in a case 
in which the Commission do not think fit to serve 
notice as aforesaid or a mortgagee served with such 

30 a notice gives notice of objection as aforesaid,- the 
mortgagee shall be the person entitled; 

(d) in any other case, and also in any such case as aforesaid 
if the Commission consider i t expedient in order to 
avoid expense or delay or for any special reason, the 

3 5 Commission may make payment to the proper officer 
of the Supreme Court or, in a case where the sum to 
be paid does not exceed five hundred pounds, of the 
county court, in accordance with rules of court, or to 
trustees appointed by the Commission, and that officer 

4Q, or the trustees, as the case may be, shall be the person 
entitled. 

Payments on account. 

19.—(1) Where before receiving the relevant certificate 
from the Regional Valuation Board the Commission are satisfied 

4 5 that the compensation for any holding, or the aggregate of the 
compensation for a number of holdings to which the same person 

5 1 2 
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A.D. 1937. is entitled, will be ascertained to be not less than a particular 
amount, the Commission may, either before or after the vesting 

3RD SCH. date, make payment of such sum not exceeding that amount 
c o n t  as they may think fit on account o f the compensation for the 

holding or holdings. 5 
A sum paid under this provision to the person entitled 

to the compensation for more than one holding shall be deemed to 
have been paid on account of the compensation for such of those 
holdings as the Commission may direct when making the payment, 
or, if no such direction is given, on account of the compensation 10 
for each of them rateably in proportion to the amount thereof. 

(2) A payment on account made under this paragraph 
before the vesting date, together wi th a sum equal to interest 
thereon for the period between the date on which the payment 
was made and the vesting date at the rate of three pounds per 15 
cent, per annum less income tax at the standard rate, shall be 
treated in account as a payment on account of the capital o f the 
compensation made on the vesting date. 

(.3) A payment on account made under this paragraph after 
the vesting date shall be treated in account as a payment made 20 
primarily in or towards discharge of any interest on the com
pensation that is due at the date of the payment, and the residue 
thereof, if any, shall be treated in account as a payment on 
account of the capital of the compensation. 

Disposal of compensation as between beneficial interests. 25 

20. The compensation paid in respect of any holding 
and the income thereof shall be held and disposed of for 
the benefit of the persons whose interests are comprised in 
the holding and their successors in title respectively, in such 
manner as to confer on them the like benefits, so far as may be, 30 
as they would have had from the premises in which the holding 
subsisted and the income thereof if the vesting in the Commission 
had not taken place. 

21. Where compensation is paid to a person entitled by 
virtue of sub-paragraph (c) (i) o f paragraph 20 of this Schedule 35 
and the security under the mortgage in question includes, in 
addition to an interest comprised in the holding, other property, 
the Commission may, with the consent of the mortgagee, by 
order direct that the compensation shall be disposed of as i f the 
mortgage had not included that interest and that the other 40 
property shall stand charged with the whole of the principal 
and interest secured by the mortgage. 

Costs of disposal. 

22. Subject to the provisions of section thirty-one of this 
A c t the Commission shall pay the costs reasonably incurred 45 



by any person having an acquired interest that is comprised A .D. 1937. 
in a holding or a successor in title of h is—  — 

(a) in connection with the ascertainment of the person writ. 
entitled to the compensation for the holding; and 

5 (6) in a case in which the compensation for the holding is 
paid into court under sub-paragraph (d) of paragraph 18 
of this Schedule, in connection with the investment and 
re-investment of the sums paid and of obtaining orders 
for that purpose, of obtaining orders for the payment 

10 of the interest on the investments made, and of obtaining 
orders for the payment out of court o f the sums paid or 
of the investments thereof; or 

-(c) in a case in which the compensation is paid otherwise 
than as aforesaid, in connection with any application 

ig to the Court that may be requisite for the purpose of 
determining the manner in which the compensation ought 
to be disposed of. 

PART V . 

APPLICATION TO SCOTLAND. 

20 23. The foregoing provisions of this Schedule shall apply 
to Scotland, subject to the following modifications— 

(i) For heads (a) , (b) and (c) of paragraph 1 the following shall 
be substituted— 

(a) in the case of all the coal and mines of coal that 
25 are on the valuation date comprised in a coal-mining 

lease granted by the proprietor of the dominium 
utile and in the case of acquired property and rights 
amiexed to any such coal or mine, the interest therein 
of the landlord under the lease (hereinafter referred 

30 to as the estate owner) together, with the interests 
therein of all persons claiming under h im; 

(6) in the case of all the coal and mines of coal that 
are on the valuation date comprised in a coal-mining 
lease that is a sub-lease and are the subject of a 

35 direction given under subsection (2) of section five of 
this Act , and in the case of acquired property and 
rights annexed to any such coal or mine, the interest 
therein of the person who is the landlord under the 
sub-lease (hereinafter referred to as the estate owner), 

40 together with the interests of all persons claiming 
under h im ; 

(c) in the case of all the coal and mines of coal in 
any valuation area that are not on the valuation date 
comprised in any coal-mining lease, and are in the 
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 10 

 15 

 20 

 25 

 30 
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 40 

 45 

ownership o f the same person, as proprietor (herein
after referred to as the estate owner), and in the case 
of acquired property and rights annexed to any such 
coal or mine the interest of that person, together with 
the interests therein of all persons claiming under him. 

For paragraph .19 the following paragraph shall be 
substituted— 

19. The Court of Session or the sheriff court shall 
in respect of proceedings before a valuer have the 
like powers to grant warrant t o enforce the attendance 
of witnesses or the production of documents as if 
the valuer were an arbiter, and the valuer shall have 
power to examine witnesses on oath or affirmation. 

Fo r paragraph 18 the following paragraph shall be 
substituted—: 

IS. The person entitled to payment of the com
pensation shall be ascertained as fo l lows— 

(a) Where the whole interests comprised in one 
holding are vested in one person, he shall be the 
person entit led; 

(6) if the holding could, immediately before the 
valuation date have been sold and conveyed to a 
purchaser 

(i) by any person or persons holding the same 
in a fiduciary capacity, or 

(ii) b y the heir at law duly served of a deceased 
owner, or 

(hi) under powers conferred by any enactment 

in such manner as to g ive the purchaser a valid 
title free from all feudal prestations and subject 
only to the inherent right of superiority of the 
Crown, the person or persons who could have given 
a valid discharge for the purchase money arising 
on such a sale if paid on the date on which the 
compensation is paid shall be the person entitled; 

(c) in a case in which either of the preceding 
sub-paragraphs would have applied but for the 
existence of the rights of a superior or the sub
sis fcence of a heritable security 

(i) except in a case in which immediately 
before the valuation date the creditor in a 
heritable security was in possession of the 
premises in which the holding subsisted or 
any part thereof the Commission may serve 
notice in writing on the superior or the 
creditor or both, as the case may be, that 
they propose to act under this provision, 



and if within one month after the service of A.D. 1937. 
the notice no superior or creditor gives —  
notice in writing to the Commission that he 3 e d S c h  

-cont.objects to their so acting, the person who 
5 would have been entitled if sub-paragraph 

(a) or (6), as the case may be, of this para
graph had applied shall be the person 
entitled; 

(ii) in the excepted case aforesaid the Commis
1 0 sion may serve notice on the superior or 

superiors, if any, that they propose to act 
under this provision and if within one 
month after the service of the notice no 
superior gives notice in writing to the 

1 5 Commission that he objects to their so 
acting the creditor in the heritable security 
shall be the person entitled; 

(d) in any other case and also in any such 
; : case as aforesaid if the Commission consider it 

2 0 ' — expedient in order to avoid expense or delay or 
for any other special reason the Commission shall 
consign or deposit the compensation in a bank 
subject to the orders of the Court of Session or, 
where such compensation does not exceed five 

2 5 hundred pounds, of the sheriff court, and the 
compensation shall thereafter be paid in such 
proportions to such persons as the Court of Session 
or sheriff court, as the case may be, shall deter
rnine : 

3 0 Provided that in the case of any person under 
disability or holding under a limited title the 
Court of Session or the sheriff court, as the case may 
be, may direct that any compensation in which such 
person may have an interest shall be invested, 

35 distributed or otherwise applied in such manner as 
the Court of Session or the sheriff court may deem 
just. 

(iv) For paragraph 21 the following paragraph shall be 
substituted— 

4 0 21. Where any coal or mine of coal or acquired 
property or rights vested in the Commission by 
virtue of this Act shall, immediately prior to the 
valuation date, be subject to a feu-duty or a 
heritable security, which affects also other 

4 5 property not so vested, and compensation is 
paid to the person entitled to such feu-duty 
or the creditor in such heritable security, sueh 
person or creditor shall be bound to execute a 
discharge "or deed" of restriction to such extent 



and on such conditions as, may, failing agree

3RD SCH. 
—cont. 

ment, be determined by the sheriff. The 
Commission shall be liable to pay the costs 
incurred in connection with the execution, 
stamping and recording in the Register of 
Sasines of any such discharge or deed of 
restriction as the same may be taxed by the 
auditor of the sheriff court. 

(v) In this Schedule references to an ownership in freehold in 
possession, shall be construed as references to the whole 1 0 
interests specified in head (c) o f sub-paragraph (i ) of para
graph 1 o f this Schedule as modified by this paragraph. 

TABLE. 
Person entitled to, and disposal of, compensation for Grown 

lands. 15 

Land. Person entitled. 
Manner of disposal 

of principal 
and interest. 

Land under the manage
ment of the Commis
sioners of Crown 

The Commissioners of 
Crown Lands. 

As capital and in
come respectively
of the land re

 2 0 

Lands. venues of the 
Crown. 

Land held by His 
Majesty in right of the 
Duchy of Lancaster. 

The person to whom 
the purchase money 
for land sold under 
the Duchy of Lan
caster Lands Act, 

As sums repre
senting such pur
chase money and 
sums representing 
interest thereon 

 25 

1855, is payable. respectively. 
Land held by His 

Majesty in right of 
His private estates. 

Such person as may be 
nominated under His 
Majesty's royal sign 
manual. 

In such manner as
His Majesty may 
be pleased to 
direct. 

 3 0 

Land forming part of 
the possessions of the 
Duchy of Cornwall. 

The person to whom 
gross sums of money 
receivable in respect 
of a sale of any of 

As such gross sums 
and sums repre
senting interest 
thereon respec

 35 

the said possessions tively. 
under the Duchy of 
Cornwall Manage
ment Acts, 1863 to 40 
1893, are payable. 

Land belonging to a 
Government depart
ment or held in trust 
for His Maj esty for the 

Such person
department
direct. 

 as that 
 may 

In such manner as 
the Treasury may 
direct. 45 

purposes of a Govern
ment department. 



5

F O U R T H S C H E D U L E . 

PROCEDURE FOE, SEPARATION OF VESTED AND NON-
VESTED PREMISES THAT ARE DEMISED TOGETHER 

BY A SUBSISTING LEASE. 
 1.—(1) Where, in exercise of the powers conferred on them 

by section ten of this Act, the Commission propose to cause a 
subsisting lease to be determined,, they shah prepare drafts of 
the proposed substituted leases and shall deliver copies thereof 
respectively to each of the persons other than the Commission 

1  0 named therein respectively as parties to the proposed substituted 
lease. 

(2) If the leasehold interest in any of the premises comprised 
in the subsisting lease, or the reversionary interest in any of the 
said premises the immediate reversion wherein is not vested in 

1  5 the Commission, is subject to a mortgage otherwise than by way 
of floating charge, the Commission shall deliver a copy of the 
substituted lease of the premises in question to the mortgagee, 
and shall further prepare a draft of such instrument, whether 
being a substituted security or an instrument making provision 

20 for the variation of the subsisting security, as may be requisite 
for preserving so far as may be the rights and the Uabilities of 
the mortgagee and of the mortgagor, and shall deliver a copy 
thereof to each of the persons named therein as parties to the 
proposed instrument. 

2 5 2.—(1) A person to whom a copy of a draft has been delivered 
under the preceding paragraph may within six weeks after the 
delivery thereof serve notice on the Commission of his objection 
to the terms thereof on the ground that the proposed substituted 
lease does not comply with the provisions of section ten of this 

30 Act, or that the proposed substituted security or other instru
ment does not comply with the provisions of the preceding para
graph, as the case may be, and where notice is so served the terms 
of the draft may be modified by agreement between the parties 
concerned, and in default of agreement the terms thereof shall 

35 be settled by an arbitrator selected by agreement between the 
parties or, in default of agreement, by the Board of Trade. 

(2) The arbitrator shall determine the rent to be reserved 
by a substituted lease on the basis of the apportionment of the 
rent reserved by the subsisting lease (as between the premises 

40 to be comprised in the substituted lease and the other premises 
comprised in the subsisting lease) made for the purposes of the 
valuation for compensation of the immediate reversion on the 
subsisting lease, and the Regional Valuation Board shall furnish 
an arbitrator with all such information as he may require for the 

45 purposes of this provision. 
5 K 

A.D, 1937. 



3.— (1) When a copy of a draft has been delivered and either 
no notice o f objection has been duly given or the terms thereof 

4TH SOH. have been settled under this Schedule, the Commission may serve 
-cont. notice in writing on the parties named therein specifying a date, 

not being earlier than the vesting date or earlier than the date 5 
on which such service as aforesaid is completed, as the date on 
which the substituted lease, substituted security or other instru
ment, as the case may be, is to take effect. 

(2) On the date specified in a notice duly served under the 
preceding sub-paragraph in relation t o a substituted lease, the 10 
subsisting lease shall cease to have effect so far as regards the 
premises to be comprised in the substituted lease. 

(3) Subject to any agreement between the parties named in 
the draft o f a substituted lease, substituted security or other 
instrument, in relation.to which a notice has been duly served 15 
under sub-paragraph (1) of this paragraph, i t shall be the duty 
of each of those parties who has not already done so, as soon as 
may be after the date specified in the notice, to execute the lease, 
security or other instrument. 

I f any person makes default in the performance of the 20 
^duty imposed upon him by this sub-paragraph, the Commission 
may execute the lease, security or other instrument in his name 
and on his behalf. 

4. Subject as aforesaid the procedure for giving effect to the 
provisions o f section ten of this Ac t shall be such as may be 25 
prescribed. 

5.—(1) Subject to the provisions of this paragraph, the costs 
reasonably incurred in giving effect to the provisions of this 
Schedule b y a person other than the Commission shall— 

(a) in the case of a mortgagee, as to the whole o f such costs; 30 
and 

(6) in any other case, as to such part of such costs as may 
be determined by agreement between the Commission 
and that person, or in default of agreement by an arbi
trator t o be selected as aforesaid, to be proportionate 35 
to the extent to which the need for the transaction 
effected under this Schedule arose from the severance 
o f the reversion expectant on the subsisting lease in 
question resulting from the vesting in the Commission 

.. . b y virtue of this Ac t of a part of the premises comprised 40 
. .  . in that lease; 

be paid by the Commission. 

...(2) In case of difference as to the amount o f the costs, 
/other than costs of a reference or award, to be paid under the 
preceding sub-paragraph, the Board o f Trade may direct in what 45 
manner they are to be taxed. 



( 3  ) A  N ARBITRATOR M A  Y DIRECT THAT THE COMMISS ION SHALL NOT 
BE LIABLE TO P A  Y A N  Y SUCH COSTS AS AFORESAID, BEING COSTS OF A 
REFERENCE OR AWARD INCURRED B  Y A PARTY TO A REFERENCE WHO APPEARS ,4TH SCIR. 

TO THE ARBITRATOR TO HAVE BEEN GUILTY OF A N  Y SUCH UNREASONABLE ,—com. 

5 FAILURE TO AGREE WITH THE COMMISS ION OR A N Y OTHER PARTY, OR OF 
A N  Y SUCH NEGLIGENCE OR DEFAULT, AS TO DISENTITLE H I  M TO P A Y M E N  T 
THEREOF. 

F I F T H S C H E D U L E . 

LEASE CONSOLIDATION SCHEMES. 

IQ 1. A LEASE CONSOLIDATION SCHEME SHALL PROVIDE FOR THE DETER-
MINAT ION OF EACH OF THE SUBSISTING WORKING LEASES A N D FOR THE 
GRANT OF A SINGLE N E W LEASE OF ALL THE COAL AND MINES OF COAL I N THE 

: COLLIERY AREA. 

2 . — ( 1 ) T H E C O M M I S S I O N SHALL PREPARE I N CONNECTION WITH A 
15 LEASE CONSOLIDATION SCHEME A DRAFT OF THE SINGLE LEASE TO BE GRANTED 

PURSUANT THERETO. 

(2) T H E SAID LEASE SHALL BE A LEASE GRANTED, I N THE CASE OF A N Y 
PREMISES TO BE COMPRISED THEREIN, B Y THE PERSON ENTITLED TO THE 
FREEHOLD REVERSION I N THOSE PREMISES, OR, IF TWO OR MORE COAL

20 M I N I N G LEASES THEREOF B Y W A Y OF LEASE A N D UNDER-LEASE ARE SUB-
SISTING, B Y THE PERSON ENTITLED TO THE LEASEHOLD REVERSION IN THOSE 
PREMISES, IMMEDIATELY EXPECTANT O N THE SUBSISTING WORKING BASE, 
A N D ACCORDINGLY THE TERM TO BE GRANTED I N THE CASE OF PREMISES 
THAT ARE SO SUBJECT TO TWO OR MORE LEASES SHALL NOT BE LONGER THAN 

25 THE RESIDUE OF THE TERM FOR WHICH THAT IMMEDIATE REVERSION IS 
HELD. 

( 3 ) A LEASE CONSOLIDATION SCHEME THAT IS TO DETERMINE A N 
UNDERLEASE SHALL NOT BE M A D E UNLESS A DIRECTION UNDER SUBSECTION (2) 
OF SECTION FIVE OF THIS ACT HAS BEEN GIVEN I N RELATION TO THE INTERESTS 

30 ARISING UNDER THE SUPERIOR LEASE. 

3 . T H E C O M M I S S I O N SHALL FURTHER PREPARE I N CONNECTION WITH A 
LEASE CONSOLIDATION SCHEME A DRAFT SUBSTITUTED LEASE, BEING SUCH A 
SUBSTITUTED LEASE AS THE COMMISS ION ARE AUTHORISED TO PREPARE 
UNDER SECTION TEN OF THIS ACT , OF THE PREMISES COMPRISED I N EACH 

35 OF THE SUBSISTING WORKING LEASES OTHER THAN THE PREMISES THAT 
ARE TO BE COMPRISED I N THE SINGLE LEASE TO BE GRANTED PURSUANT 
TO THE SCHEME. 

4 . A LEASE CONSOLIDATION SCHEME M U S T  — 

( A ) SPECIFY A DATE O N WHICH IT IS TO TAKE EFFECT; 
40 (b) SPECIFY THE SUBSISTING WORKING LEASES AND A N Y SUPERIOR 

LEASE OUT OF WHICH A N Y OF THE SUBSISTING WORKING LEASES 
IS DERIVED; AND . . . - .. 

5 K 2 
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(e) contain provisions for rendering the rent reserved by the 
single lease t o be granted pursuant thereto and the 
benefit o f every covenant or provision contained in 
that lease having reference to the subject matter 
thereof and on the lessee's. part to be observed or 
performed, and every condition of re-entry and other 
condition therein contained, capable of being 
recovered, received, enforced and taken advantage of 
during the period between the date on which the 
scheme takes effect and the vesting date, by a person 
acting as agent or in trust for all the persons interested 
in reversion expectant on that lease during that period. 

5. A t least six months before the date specified in a lease 
consolidation scheme for its coming into effect, a copy of the 
scheme shall be delivered to the person for the time being entitled 
to receive the rent reserved by each of the leases specified therein. 

6 . — ( 1 ) The standard amount of rent in respect of any 
reversion may be determined by agreement between the Corn
mission and the person who at the date of the delivery o f a 
copy of the scheme is entitled to recover the rent attributable 
to that reversion, or, in default of agreement either the Com
mission or that person may refer it for determination to an 
arbitrator selected b y agreement between them, or in default of 
agreement, b y the Board of Trade. 

(2) I n the case of a reversion that is a leasehold reversion, 
the standard amount of rent in respect thereof shall be deter
mined on the basis of the net rent, that is t o say the amount 
which the reversioner would have been entitled to receive, less 
the amount that he would have been liable to pay by way of 
rent in respect of the premises that are to be comprised in the 
single lease to be granted pursuant to the scheme. 

7. I f any person upon whom a copy of a lease consolidation 
scheme is required to be served objects to any of the provisions 
included in the scheme under sub-paragraph (c) of paragraph 4 of 
this Schedule he may require those provisions to be determined by 
an arbitrator selected by agreement between the Commission 
and all the persons upon whom a copy o f the scheme is required 
to be served, or, in default of agreement, by the Board of Trade. 

8 . — ( 1 ) I t shall be the duty of each person who is competent 
to grant a lease in the terms o f a draft prepared by the Commission 
under paragraph 2 of this Schedule of any premises to which 
the draft relates and of the lessee thereunder, to execute a lease in 
the terms of that draft on being required b y the Commission so to do 
at any time after the date of the coming into effect o f the scheme. 



5

1 0

1 5

2 0

2 5

30

35

4 0

4 5

If any person makes default in the performance of the duty A.D. 1937. 
imposed upon him by this paragraph, the Commission may execute 
the lease in his name and. on his behalf. 5 t h S c h  

(2) A lease executed under this paragraph shall be deemed 
 to have taken effect on the date of the taking effect of the scheme, 

and as from that date the subsisting working leases shall be deemed 
to have been determined so far as regards the premises comprised 
in the lease so executed. 

9. Copies of a draft substituted lease prepared by the Com
 mission in connection with a lease consolidation scheme under 

paragraph 3 of this Schedule shall be delivered in like manner as 
copies of draft substituted leases are required to be delivered 
under the Fourth Schedule to this Act and the provisions of that 
Schedule shall have effect in relation thereto as if the draft had 

 been a draft prepared for the purposes of section ten of this Act, 
subject to the modification that for the references therein to the 
vesting date there should be substituted references to the date 
of the corning into effect of the scheme. x 

10.—(1) The person by whom the rent reserved for any 
 period by the single lease granted pursuant to a lease consolidation 

scheme is receivable by virtue of the provisions inserted therein 
under sub-paragraph (c) of paragraph 4 of this Schedule shall— 

(a) if the amount of that rent is less than the aggregate 
of the standard amounts of rent determined under this 

 Schedule for that period, distribute that rent, together 
with the amount of the deficiency recoverable by him 
from the Commission under subsection (4) of section 
eleven of this Act, among the persons entitled in rever
sion (whether immediate or superior) expectant on that 

 lease in proportion to the said standard amounts of 
rent; or 

(6) if the amount of that rent is greater than the said standard 
amounts, distribute that rent, after deducting therefrom 
the sum recoverable by the Commission under sub

 section (5) of section eleven of this Act, among the persons 
and in the proportions aforesaid. 

(2) A superior reversioner who is entitled to a payment 
under the preceding sub-paragraph in respect of any premises 
for any period shall not be entitled to recover from his immediate 

 lessee any rent in respect of those premises for that period. 

11. The costs reasonably incurred in giving effect to the 
provisions of this Schedule by a person, other than the Corn
mission and working lessee, shall be paid by the. Commission, and 
sub-paragraphs (2) and (3) of paragraph 5 of the Fourth Schedule 

 to this Act shall have effect in relation to such costs. 



S I X T H SCHEDULE. 

GRANT OF LEASES TO FREEHOLDERS IN POSSESSION OF 
COAL IMMEDIATELY BEFORE THE VESTING DATE. 

1. Where application has been duly made to the Commission 
for the grant of a lease under section twelve of this Act , the 5 
Commission shall prepare a draft of the proposed lease and deliver 
a copy thereof to the person entitled to the grant of the lease (in 
this Schedule referred to as " the lessee " )  . 

2.—(1) Where the premises to be demised are at the date of 
the application subject to a mortgage, other than a mortgage by 1 0 
way o f floating charge, the Commission shall give notice in writing 
to the mortgagee of the fact of the application having been made, 
and t h e mortgagee may, at any time before the compensation in 
respect of the premises is paid, g ive notice in writing to the Corn
mission that he elects to have, in lieu of any interest in such 1 5 
compensation a charge upon the interest of the lessee under the 
lease. 

(2) Where notice is duly given by a mortgagee under the 
preceding sub-paragraph, the provisions of the Third Schedule to 
this Ac t relating to the person entitled to the compensation shall 2 0 
have effect as i f the premises had not been subject to the mortgage, 
and the Commission shall prepare a draft of such instrument, 
whether being a substituted security or an instrument making 
provision for the variation of a subsisting security, as may be 
requisite for preserving so far as may be the rights and habilities 2 5 
of the mortgagee and of the lessee and deliver a copy thereof to 
each of them. 

3. A person to whom a copy of a draft has been delivered 
under either of the two last preceding paragraphs may within 
six weeks after the delivery thereof serve notice on the Com- 30 
mission of his objection to the terms thereof on the ground that 
the proposed lease does not comply with the provisions of section 
twelve of this Act, or that the proposed substituted securities 
or other instrument does not comply with the provisions of the 
last preceding paragraph, as the case may be, and where notice 3 5 
is so served the terms of the draft may be modified by agreement 
between the parties concerned, and in default o f agreement the 
terms thereof shall be settled by an arbitrator selected by agree
ment between the parties or, in default of agreement, by the 
Board of Trade. 4 0 

4. Sub-paragraphs ( 1 ) and (3) of paragraph 3 of the Fourth 
Schedule t o this Ac t shall have effect in relation t o a lease, substi
tuted security or other instrument prepared for the purposes of 
this Schedule. 
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5. Subject as aforesaid the procedure for giving effect to A^TJ. 1937. 
the provisions of section twelve of this Ac t shall be such as may 
be prescribed. 6TH SOH. 

—cont. 
6. The costs reasonably incurred in giving effect to the 

provisions of this Schedule by a person other than the Commission 
shall be paid by the Commission, and sub-paragraphs (2) and (3) 
of paragraph 5 of the Fourth Schedule to this Act shall have 
effect in relation t o such costs. 

SEVENTH SCHEDULE. 

10 AMENDMENTS OP 20 & 21 GEO. 5. 0 . 34 , s. 13. 

1. I n section thirteen, after subsection ( 1 ) thereof, there 
shall be inserted the following subsection :— 

" ( 1 A The following provisions shall have effect with 
respect to any scheme submitted to the Board of Trade 

15 b y the Coal Mines Commission— 

(a) the scheme shall provide for the consideration t o 
be given to each of the constituent companies 
from which property is to be transferred (herein
after referred to as a transferor company) being 

20 g iven out of the securities of the new company or 
o f the constituent company to which that property 
is transferred, as the case may be (hereinafter 
referred t o as the transferee company) and not 
otherwise, and for the amount of the considera

25 t ion being determined upon the basis of the 
value at the date of transfer o f the property and 
liabilities of each transferor company transferred 
by the scheme; the value of the property being 
assessed at what would have been the value 

30 thereof at the date of transfer as between a 
willing buyer and a willing seller; 

(6) the scheme shall deterrnine the classes of securities 
o f the transferee company which are to be g iven 
t o the transferor companies in respect of the 

35 different classes of property transferred to it, 
and shall make provision for the determination 
of the amount of the consideration to be g iven 
to each of the transferor companies out of those 
securities, in so far asi t is not determined by the 

40 terms o f the scheme, being finally determined 
upon principles specified therein, b y arbitration 
or otherwise, after the scheme has come into 
operation; 
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(c) the scheme may provide for any property of a 
transferor . company thereby transferred to a 

7TH SOH. transferee company being so transferred either 
—com. subject to, or freed^ from, all habihties for the 

repayment of money lent which immediately 5 
before the date of transfer were secured on that 
property, but if a scheme provides for the transfer 
of any property freed from all such Kabilities, the 
scheme shall make provision for entitling all 
persons who immediately before the date of 10 
transfer had, by way of security for such repay
ment, an interest in that property, to participate 
in the consideration to be received by the trans
feror company by means of a charge on that 
consideration or any part thereof, and with the 15 
like priorities between each other as existed 
before the coming into force of the scheme; 

(d) the scheme may make provision for making in 
any trust affecting property or habilities trans
ferred to the transferee company, including 20 
any compensation trust created in accordance 
with the provisions of the Workmen's Compensa
tion (Coal Mines) Act, 1934, such modifications 
as may be consequential upon the amalgamation 
or absorption to be effected by the scheme." 25 

2. For subsection (2) of the said section thirteen there 
shall be substituted the following subsection :— 

" (2) In relation to any scheme submitted to the 
Board of Trade under this section by the Coal Mines 
Commission, the Act of 1926 shall have effect as if for 30 
the proviso to subsection (2) of section seven thereof and 
section eight thereof (which both relate to the consideration 
of schemes by the Railway and Canal Commission) there 
were substituted the following proviso, that is to say :— 

' Provided that the Railway and Canal Commission— 35 

(a) shall hear such persons, whether in support of 
or against the scheme, as they think fit, including 
representatives of persons employed in any 
undertakings affected by the scheme; and 

(b) shall not have power to make, or require to be 40 
made, in the scheme modifications inconsistent 

- with any provisions required by the enactments 
relating thereto to be included in schemes sub

:- . mitted to the Board of Trade by the Coal Mines 
- Commission but subject -as aforesaid may make 45 



such modifications, if any, as they consider neces- A.D. 1937. 
sary for enabling the amalgamation or absorption 
affected by the scheme to be carried out upon  SCH.7  T H

 c o n i terms and conditions that are fair and equitable
5 t o all persons affected by the scheme, and are 

calculated to .avoid financial injury to any of 
the constituent companies and to enable the 
undertaking of the transferee company t o be 
efficiently carried on ; and 

1 0 (c) shall (after giving notice of any modifications 
proposed to be made by them not only to the 
Commission but also to the constituent com
panies in like manner as they would have been 
required by section ten of the A c t of 1926 t o do 

5 i f the scheme had been submitted by those com
panies) confirm the scheme if they are satisfied 
that it conforms to the enactments relating thereto 
and, consistently with those enactments, with 
the amalgamation or absorption affected b y the 

2 0 scheme will be carried out upon such terms and 
conditions as aforesaid. 

3. Subsection (4) of the said section thirteen is hereby 
repealed. 

E I G H T H S C H E D U L E . 

2 5 A  M E N D M E N T S O F 2 0 & 2 1 G  E O . 5. 

c. 34 , ss. 5 A N D 8. 

1. I n subsection (2) of section five, after the words " Board 
of Trade " there shall be nserted the words fo l lowing—" the 
" person to be appointed as chairman shall be a member o f the 

3 0 " legal profession,". 
2. For subsection (3) of section five there shall be substituted 

the following subsections :— 
" (3) A committee of investigation may act notwith

standing any vacancy in their number. 

3 5 (3a) The Board of Trade shall cause to be constituted 
a panel of persons suitable to exercise the functions o f the 
chairman of any committee of investigation in the event 
of any chairman o f any such committee being unable to 
act on the investigation of any complaint, and in such an 

4 0 . event a person shall, in such manner as the Board may 
direct, be selected from the panel to act as the chairman, 
and a person so selected for the investigation of any com
plaint shall, in relation to that investigation, be deemed to 

5 L 
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be the chairman of the committee, and references in this 
section to " the chairman " shall be construed accord

8TH SCH. 
—cont. 

ingly. 

(3b) Upon the occasion of tbe appointment of every 
member of a committee of investigation other than the 
chairman the Board shall also appoint a person to act upon 
behalf of that member in the event of his being unable to 
act on the investigation of any complaint, and the person 
so appointed shall, when acting on behalf of that member 
on the investigation of any complaint, be deemed to be 
a member of the committee in relation to that investigation, 
and references in this section to " the members " shall be 
construed accordingly. Before appointing a person to 
act on behalf of a member of a committee of investigation 
the Board shall consult the bodies representative of the 
interest represented on the committee by that member. 

(3c) The chairman shall be present at every meeting 
of a committee of investigation, and any question at such 
meeting shall, if the votes of aU the members present and 
voting thereon are not unanimous, be determined by 
the chairman. Any such committee may take evidence 
on oath, and for that purpose the chairman shall have power 
to administer an oath. Any evidence taken by a com
mittee shall, except in so far as it relates to any particular 
business or undertaking or unless the committee for any 
special reason otherwise decide, be taken in public, and 
the decision of the committee upon every complaint shall 
be delivered in public. Subject to the foregoing provisions 
of this subsection, the meetings and procedure of every 
committee of investigation shall be regulated in accordance 
with rules made by the Board of Trade for the purpose." 

3. In subsection (7) of the said section five the words 
" subject as hereinafter provided" and the proviso to that 
subsection are hereby repealed. 

4. In subsection (8) of the said section for the words from 
" make representations with respect thereto " to the end of the 
subsection there shall be substituted the words following— 
" make to the persons having power under the scheme to rectify 
the matter such representations as the committee think desirable ^ 
for that purpose, and those persons shah exercise their functions 
under the scheme in conformity with the representations." 

7. After subsection (8) of the said section five there shall 
be inserted the following new subsections— 

" (8A) Where a committee of investigation has given 
a decision under the last foregoing subsection upon a 
complaint made with respect to the operation of a scheme 



any person aggrieved by the decision, or the executive A.D. 1937. 
board charged with the duty of administering the scheme, 
or the central council, as the case may be, may within  8 T H SCH. 
fourteen days of the date upon which the decision was c o n t 

5 given (or within such longer period as the Central Appeal 
Tribunal may in any particular case allow) refer the 
matter for arbitration by the Central Appeal Tribunal to 
be constituted as hereinafter provided. 

(8B) The Central Appeal Tribunal shall consist of a 
10 chairman and two other members appointed by the Board 

of Trade, and the Board shall appoint as chairman a 
member of the legal profession and as the other members 
persons who appear to the Board to be substantially 
independent of the coal industry or of any other industry 

15 in which large quantities of coal are used, and who are 
not members, or officers or servants, of an organisation 
of employers or workpeople in the coal-mining industry, 
practising mining engineers, or in any other manner 
directly connected with that industry. 

20 (8C) The Board of Trade shall appoint persons having 
the same qualifications respectively as are requisite in 
the case of the chairman and other members of the Central 
Appeal Tribunal to exercise the functions of the chairman 
and members of the Tribunal in the event of the chairman 

25 or any other member being unable to act on any arbitra
tion, and a person so appointed shall, in relation to any 
arbitration as respects which he is exercising such functions, 
be deemed to be the chairman or a member, as the case 
may be, of the Central Appeal Tribunal, and references 

30 in this section to " the chairman " and to " the members " 
shall be construed accordingly. 

(8D) The Central Appeal Tribunal shall not have 
power to act exceptin the presence of the chairman and both 
members thereof. Such of the provisions of sub

35 section (3C) of this section as relate to the power to take, 
and the taking of, evidence by committees of investiga
tion shall apply with respect to the Central Appeal Tribunal 
as they apply with respect to such committees. Subject 
to the preceding provisions of this subsection the pro

40 cedure of the Central Appeal Tribunal shaU be regulated 
in accordance with rules made by the Board of Trade for 
the purpose. 

(8E) The powers of the Board of Trade under sub
section (4) of this section shall extend to the Central 

45 Appeal Tribunal in like manner as they extend to com
mittees of investigation, but shall include power to pay 
such remuneration to the members, as well as to the chair

5 M 
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A.D. 1937.
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 man, of the Central Appeal Tribunal as the Board may, 
with the approval of the Treasury, determine. 

6. I n subsection (9) o f the said section five for the words 
from the begining of thesnbsection "to the words " foregoing 
subsection " there shall be substituted the following words— 
" After a decision of the committee of investigation or of the 
Central Appea l Tribunal as to any complaint has become binding, 
the committee or the Central Appeal Tribunal, as the case may 
b e , " ; the words " t h e arbitrators' decision a n d " shall be 
omitted; paragraph (6) of subsection (10) and subsection (11) 
are hereby repealed. 

7. I n section eight of the said Ac t after the words " executive 
board " where those words first occur there shall be inserted the 
words " t h e Central Appeal T r i b u n a l " ; after the words " c o n 
ferred upon any such committee " there shall be inserted the 
words " or upon the Central Appeal Tribunal  " ; in the proviso 
to the said section there shall be inserted after the words " the 
central council " the words " the Central Appeal Tribunal  " ; 
at the end of the said section there shall be added the words 
f o l l o w i n g : — " ; and any such information published or disclosed 
to the Board of Trade or to the Central Appeal Tribunal or to 
any committee of investigation which is relevant to the pro
ceedings upon any inquiry or investigation or arbitration held 
by them may be published or disclosed by them to any person 
being a party to or otherwise directly concerned in those pro
ceedings, but only in such form as does not disclose information 
relating to any particular business or undertaking." 
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D R A F T 
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B I L L 
To make provision for the acquisition of the property 

in allunworked coal and mines of coal and in certain 
associated minerals, and of certain associated pro
perty and rights in land by a Commission with power 
of management thereover; for amending the enact
ments relating to facilities for the working of minerals; 
for empowering the Commission to promote a re
duction in the number of coal-mining undertakings; 
for continuing Part I of the Coal, Mines Act, 1930, 
and for amending the provisions thereof with respect 
to committees of investigation; for enabling land to 
be acquired compulsorily for the purposes of the 
miners welfare committee; and for purposes con
nected with the matters aforesaid. 

C X V . — B . (34.) 

5th November 1937. 
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COAL BILL. 4 9 A 

Y/hitei-Paper . 

1. The Bill is in four parts. Part I provides for the unification 
of coal royalties under the ownership and control of a, Coal 
Commission. Part II provides for the furtherance of reorganisation 
in the industry by transferring to the new Coal Commission the 
functions of the Coal Mines Reorganisation Commission, and by 
varying the powers of compulsory amalgamation given to the latter 
"body by the Coal Mines Act, 1930. -Part III extends to the end of 
1942, the duration of Part I of the Act of 1930 (which is the 
statutory basis of the organised selling schemes), and includes 
certain amendments designed to strengthen, in the interests of 
consumers, the Committees of Investigation constituted under that 
Act. Part IV of the Bill contains miscellaneous and general 
provisions. 

The more important provisions in the Bill are summarized below. 
Part I. 

Unification of Goal Mining Royalties. 
2. The Bill sets up a Coal Commission, in whom the ownership and 
control of the royalties are to be vested (Clause 1 and First 
Schedule). The Commission are not to engage in the operations of 
coal-mining (other than searching and boring for coal), but are 
charged with the management and control of the property, by 
granting mining leases and otherwise, so as best to promote "the 
interests, efficiency, and better organisation of the coal-mining 
industry 1' A power to give "general directions" to the Commission, 
in matters affecting the n-tional interest, including all matters 
affecting, the safety of coal working, is to be vested in the Board 

3. The property and rights to be acquired comprise all coal 
(whether now being worked or not, and whether now known to' exist or 
not) together with all rights and servitudes attached to it, as 
specified in Clause 4 and the Second Schedule (and see also 
Clause 14). This property is referred to in the Bill as the 

0of Trade. (Clause 2)



"principal coal hereditaments", Minerals other than coal which 
are comprised in existing coal-mining leases pass with the coal, 
unless the Commission exercise their right to. exclude them. 
(Clause 3(4)(h))0 These minerals, together with any "surface 
servitudes" which may in law he indissoluhly attached to the 
coal, are referred to as "subsidiary coal hereditaments". 
(Clause 6(2)), 

There is also assigned to the Commission a right to withdraw 
support from the surface to the extent and subject to the 
conditions stated in Part I I of the Second Schedule. 
4 . The existing rights of working lessees of coal are maintained, 
(Clause 5) while "working proprietors" !i.e. colliery undertakings 
owning the freehold of their own coal) are given the right to a 
lease of the coal on the terms and conditions ruling in the district 
(Clause 12). 
5. Each owner of "principal coal hereditaments" is to receive 
in compensation his due proportion of the total sum to be paid 
for the whole property. (Clause 7(7) )  The sum is specified in a

the Bill, (Clause 6(3)) and compensation is to he paid in cash 
raised by a loan charged on the property of the Commission and 
the revenues therefrom0 The loan may he guaranteed by the 
Treasury. (Clause 25) "Subsidiary ooal hereditaments" will be 
valued and paid for separately out of the proceeds of the loan. 

Method of Aoquisltlon, 
6. The Bill prescribes two dates - a "Valuation Date", 
1st January, 1939, and a "Vesting Date", 1st July, 1942. The 
proposal is that between these dates each present owner shall be 
placed in the same position as .if he had on the earlier date 
entered into a contract to sell his coal property (as defined in 
the Bill) to the Goal Commission at a pric-,e to be determined by 
valuation on the footing that the purchase is to he completed on 
the "Vesting Date" .. (Clause 3(2)). 
7, During the interim period the valuations of individual 
holdings for compensation will be made and meanwhile the present 
owners will continue to receive their royalties and profits, and 



to manage their propert ies , hut in so doing they w i l l have to show 

the same regard to the eventual interests of the Commission as 

would the owner of a property which he had contracted to s e l l . 

(Clause 8). 

8. The B i l l contains provisions ( in Clause 11) designed to avoid 

postponement of the pract ica l advantages of uni f icat ion. This Clause 

with the Fi fth Schedule, empowers the Commission, at any time after 

the valuation date, to arrange with co l l i e r y undertakings for the 

consolidation of exist ing leases in a c o l l i e r y " take" . Each 

individual lessor concerned is guaranteed during the remainder of the 

valuation period the same receipts as i t i s estimated that he would 

have received i f the consolidation had not "been made. 

9. On the Vesting Date, the ownership- of the whole of the 

acquired property w i l l pass to the Commission. (Clause 3(3)). 

Clause 9 i s designed to secure that during this period the Coal 

Commission on the one hand sha l l receive part iculars of any new lease 

or var iat ion or renewal of an exist ing lease , which is to he granted; 

and any owner, on the other hand, sha l l he enabled to ascertain 

whether anything which he proposes to do in connection with the 

management of his property would be regarded by the Commission as a 

breach of Clause 8. 

I t is further proposed that this interim period should be 

u t i l i s ed to dis integrate any ooal-mining leases which comprise both 

property to be acquired by the Commission and property not to be 

acquired ( e . g , surface r i g h t s ) . Clause 10 and the Fourth Schedule 

give the Commission power in such cases to have new separate leases 

prepared, comprising the acquired property and the non-acquired 

property respect ive ly , on terms which in the new circumstances are 

equivalent to exist ing terms, and to come into force on the vesting 

day. 

10. Power i s given to the Commission in Clause 14 to grant, 

subject to certain safeguards, a l l r i ghts ( e . g . wayleaves) in 

r e l a t i on to underground strata other than coal which may be required 

for the purposes of working the coa l . 



Valuation, for Compensation. 

11. The proposals about compensation are contained in 
Clause 6 and the Third Schedule, and are, in general, as 
follow: 

There shall be (1) a Central Valuation Board 
whose functions are to include the division of the 
country into valuation regions and to allocate to each 
a part of the £66.43 million specified in Clause 6(3); 
and 

(2) a Regional Valuation Board for 
each valuation region, charged with the duty of 
assessing the value of each holding in the region of 

(a) principal coal hereditaments,, and 
(b) subsidiary coal hereditaments. 

The Central Board are to consist of a Chairman and 
persons with experience of mineral valuation engaged in the 
management of mineral estates drawn from each valuation 
region and appointed by the Board of Trade after consultation 
with the bodies named in paragraph 3(2) of Part I of the 
Third Schedule. 

The Regional Boards are to consist of a. Chairman and all 
persons as above who are engaged in the management of mineral 
estates in the region, and appointed by the Board of Trade 
after consultation as above. 

Every claimant for compensation must register under the 
Coal (Registration of Ownership) Act, 1937 (as amended) the 
holding iii which he is interested, and serve a notice of 

claim for compensation on the Commission. 
When particulars of the holding have been registered the 

claim shall be referred to the appropriate Regional Valuation 
Board for valuation. 



The procedure of valuation is set out in Part III. 
of the Third Schedule, and any claimant who is dissatisfied 
with the valuation of the Regional Valuation Board can give 
notice to the Central Valuation Board and have his claim 
referred for determination by a referee appointed by them. 

When all valuations in a Valuation Region have been 
duly settled the Regional Valuation Board shall certify 
accordingly to the Commission, and there shall then be 
payable by the Commission as at the vesting day in respect of 
each holding in that region the due proportion of the regiona 
allocation for principal coal hereditaments and the amount 
certified by the Regional Board for any subsidiary coal 
hereditaments. 

Paragraph 19 in Part IV of the Third Schedule allows 
the Commission to make payments on account of compensation 
before the vesting date. 

All costs properly incurred in registering particulars 
of holdings, and in claiming compensation and in the 
ascertainment of the person entitled are payable by the 
Commission if done within the prescribed dates, and subject 
to the limitation contained in Clause 31. 

Financial Provisions. 
12. The main financial provisions in the Bill are outlined 
in the Financial Memorandum (q..v.). 
13. Clauses 20 and 21 contain provisions for the subsequent 
administration of the revenues of the Commission. These 
may be summarized as follows. The Commission must 
establish a Reserve Fund, and at the end of each financial 
year must credit to that fund the balance of their revenues 



for that year, after payment of administration expenses, loan 
service, and other sums properly chargeable to revenue account. 
This Fund is to "be available to meet any future deficiencies 
on revenue account; and the Board of Trade are empowered, with 
the approval of the Treasury, to fix from time to time the 
amount to be thus set aside. (Clause S0(2)). 
14. Clause 21 provides that if the Commission estimate that 
after providing for these prior statutory charges, they are 
likely to have, on the average, a surplus in future financial 
years, they may devote it to certain specified forms of relief, 
viz: the reduction of (a) underground wayleaves (b) individual 
rents which are more onerous than the average rent in the 
district, (c) rents in a district (or part of a district) 
which are more onerous than the average in other districts 
(or other parts cf the same district). 
15. If and when the reduction of rents provided for above 
has keen substantially completed, the Board of Trade may, on 
a report by the Commission, lay an order "before Parliament 
providing for the reduction of rents generally. 
16. Subject to these provisions for granting progressive 
relief to lessees, as and when finances perrr.it, the Commission 
are required (Sub-clause (3) of Clause 21) in granting leases 
to reserve the best rent that can reasonably be obtained, 
having regard to all the circumstances. 
17. Clause 27 requires the Commission to pay all taxes, local 
rates, royalties welfare levy, etc. as if they were a -private 
owner. 
18. Clause 26 provides for the submission of annual accounts 
by the Commission,.through the Board of Trade to the 
Comptroller and Auditor General who will examine and certify 
them, and lay them before Parliament, with his report. 

http://perrr.it


Miscellaneous Prpyisifns under Part I. 
1 9 . It is proposed that if the surface rights necessary for 
the working of any coal cannot he obtained "by agreement they 
should he obtainable eompulsor-ily by the Commission's lessees 
through the machinery of the Working Facilities legislation; 
which are extended to cover colliery work? and dwellings. 
(Clause 1 8 . ) 

2 0 . Eights of support of the highway, and of railways, sewers, 
water works, etc., under existing legislation, are not affected 
by this Act. (Clause 2 9 . ) 

2 1 . Clause 3 5 (and the Table at the end of the Third. Schedule) 
applies the Act to Crown coal. 
2 2 . Clause 3 6 deals with the special circumstances of the 
Forest of Dean. 
2 3 . The opportunity afforded by this Bill is taken to include 
among the ancillary rights which may he granted by the Railway 
and Canal Commission, under the Mines (Working . Facilities and 
Support) Act, 1 9 2 3 , the use of land for the purpose of pithead 
baths provided by the Miners' Welfare Committee. (Clause 4 4 o ) 

Coal Mines Reorganisation Commission. 
2 4 . Under this part of the Bill the functions of the 
Reorganisation Commission are transferred to the Coal Commission 
and the former Commission ceases to exist. Clause 4 0 directs 
the Coal Commission to endeavour to reduce the number of 
coal-mining leases where they think it desirable in the 
interests of efficiency. Compulsory schemes can he put 
forward only in accordance with the procedure laid down in 
Sub-clause ( 2 ) . Under this provision there are no general 
compulsory powers, but the Commission is to proceed through the 
medium of reports to the Eoard of Trade on the progress made in 
the voluntary reduction of the number of undertakings. In 



such reports., if- the Commission think that insufficient 
progress has been made in a certain area or areas, they may 
recommend that the compulsory amalgamation powers should be 
made exercisable there. 

The Board of Trade may then, if they think fit, after 
considering the Commission's report, make an order accordingly, 
declaring that it is expedient that amalgamation should take 
place in that area, or a specified part of it, and that the 
compulsory provisions of the i^ct of 1930 may be exercised 
there. But before such an order can be made, it must be laid 
before both Houses of Parliament in draft for 88 sitting days. 

Sub-clause (3) and the Seventh Schedule amend Part II 
of the Coal Mines Act, 1930, in regard to the contents of 
compulsory schemes and their consideration by the Railway and 
Canal Commission. It is, moreover, provided that no compulsory 
schemes may be submitted to the Court till 1st January, 1940. 

Part III. 
Amendment and Continuance of Part I of the 

Coal Mines Act, 1950. 

25. Clause 43 extends the duration of Part I of the 
1930 Act until the 31st December, 1942. The Eighth Schedule 
amends the constitution and powers of the Committees of 
Investigation. These Committees are the tribunals to which 
consumers, who consider that they are unfairly treated under 
the organised selling schemes,may refer their complaints. 

In order to strengthen the protection afforded by 
these Committees, the amendments provide that:

(a) In the event of the members of a Committee not being 
unanimous, the decision may be taken by the 
Independent Chairman - a member of the legal 
profession. Provision is also made for substitute 
members of the Committee and for a panel of reserve 
Chairmen. 



(b) The Committee shall meet in public, unless for any
special reason they decide to meet in private, and. 
shall give their decisions in public. 

(c) Appeals-against the decision of a Committee of 
Investigation in respect of the operation of a 
selling scheme may be lodged with a Central Appeal 
Tribunal of three independent persons of whom the 
Chairman shall be a member of the legal profession. 

(d) The Committee shall have power to disclose to 
complainants information in respect of complaints 
furnished to the Committee by persons having 
functions under the schemes, provided that the 
particulars of individual businesses shall not be 
identifiable. 


