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INTRODUCTION
1. International law on fisheries will be considered in 1974 at the United
Nations Law of the Sea Conference. The British Government will play a full
and constructive part in that Conference and hope to see emerge from it a
system which will safeguard the rights and interests both of coastal states and o f
states which have traditionally depended on distant water fisheries. It is in this
context that they believe that the long-term problem of fisheries off Iceland should
be settled. In the short term, they believe that the regulation of fisheries
outside national zones of exclusive fisheries jurisdiction is a matter which
should be agreed between the governments concerned either bilaterally or
through the appropriate international organisation, in the case of fisheries
oil Iceland, the North East Atlantic Fisheries Commission. T h e Icelandic
Government has however sought to settle the matter unilaterally by national
legislation*. This is the origin of the dispute.
BACKGROUND
2. The waters in the Iceland area constitute by far the most important o f
the United Kingdom distant water fishing grounds and one o f the longest
established. The United Kingdom catches only demersal or "bottom-feeding"
fish there. Over the past 5 years and indeed over the past 50 years, leaving aside
the war period, the British catch has averaged about 170,000 metric tons a year.
(For details of British, Icelandic and total catches in the Icelandic area since
1950, see Annex C.) O f the fish caught by British vessels by far the most important
is cod which formed over 7 5 % of the catch in 1971. The total catch by British
vessels in the area over the last ten years has been worth about £13 million
annually. This represents about half the value of all United Kingdom land
ings of demersal fish from distant waters and some 20% of all the fresh
and frozen fish landed by British fishing vessels. There are about 190 British
vessels which have fished in the area at some time during recent years.
They come mainly from Hull, Grimsby and Fleetwood, but from North
Shields and Aberdeen as well. Over 90% by weight of the catch is normally
taken by "fresher" trawlers, that is to say, by vessels which have no facilities
for freezing fish at sea and are thus limited to voyages of not more than
3 weeks. T h e freezer trawlers are mainly intermittent visitors to the
Iceland area as they have the capacity to stay at sea for long periods and to
fish other grounds in the North Atlantic. It is not possible, however, for the
main fishing effort from the Icelandic area to be diverted at economic levels
to other fishing grounds. Some are too distant for the smaller trawlers. Others
are already fully exploited, and in many cases catch quotas of the form that
the British Government would wish to see applied to the Iceland area are
already in force. Certainly none of them could be looked upon as a potential
alternative source of supply for the quantities of white fish at present obtained
from the Icelandic region. A phase-out period of the kind suggested at one
stage by the Icelandic Government, by excluding British fishing vessels from
these waters, would have virtually destroyed the life of three British fishing
ports.
* Some of the arguments by which the Icelandic Government have sought to justify this
policy are considered at Annex B.

3. Between 1958 and 1961 the United Kingdom and Iceland were in dispute
over Iceland's right to extend her fisheries jurisdiction from 4 to 12 miles. This
dispute was settled by an Exchange of Notes between the two Governments,
dated 11 March 1961 (Cmnd 1328). Under this Agreement, the British Govern
ment withdrew their objections to the 12-mile limit, in return for a three-year
phasing-out period during which British ships continued to fish in a part of the
12-mile zone. The Agreement also contained the following clause:
" T h e Icelandic Government will continue to work for the implementation
o f the Althing Resolution of 5 May 1959, regarding the extension of fisheries
jurisdiction around Iceland, but shall give to the United Kingdom Govern
ment six months' notice of such extension and, in case of a dispute in relation
to such extension, the matter shall, at the request of either party, be referred
to the International Court of Justice."
4. On 14 July 1971 a policy statement was issued by the Government of
Iceland which included the following passage:
"Territorial waters
The Fisheries Agreements with the United Kingdom and the Federal
German Republic shall be terminated and a resolution be made about an
extension of the fishery limit up to 50 nautical miles from the baselines,
effective not later than 1 September 1972."
O n 17 July 1971 H . M . Ambassador in Reykjavik delivered to the Icelandic
Government an aide-memoire which expressed the British Governments con
cern at this statement, reminded the Icelandic Government of the provision of
the 1961 Agreement relating to the reference of disputes to the International
Court, pointed out that that Agreement was not open to unilateral denunciation
or termination, and reserved the rights o f the British Government under the
Agreement. (See Annex A , Document 1.)

HISTORY OF THE PRESENT NEGOTIATIONS
5. The two Governments then entered into bilateral discussions. These fell
broadly into three phases.
6. During the first of these, from 18 August 1971 to 14 A p r i l 1972,the British
Government sought to persuade the Icelandic Government that the proposed
extension would have no basis in International L a w and that if a need for
immediate measures to conserve fish stocks around Iceland could be demon
strated, such measures could be discussed with other interested States either
within or outside the framework of the appropriate international organisation,
the North East Atlantic Fisheries Commission. After a first meeting between
Ministers of the two Governments in London on 18 August 1971 further meetings
were held between officials in London and in Reykjavik. During the course of
these the British delegation offered, as an alternative to the extension of Ice
landic limits and pending the conclusion of suitable multilateral conservation
measures, to limit the total British catch of demersal fish to the average taken by
British vessels from the area in the years 1960-1969, i.e. 185,000 metric tons per
annum (as against an estimated 208,000 metric tons for the year 1971) (see Annex
A , Document 2). The Icelandic Government were not, however, prepared to
negotiate further on this basis. They maintained their intention to extend their
fisheries jurisdiction and were not prepared to enter into a detailed discussion

on the need for conservation. In these circumstances the British Government
decided in accordance with the 1961 Agreement to institute proceedings with
the International Court of Justice (see paragraph 9 below).
7. T h e second phase o f discussions with the Government o f Iceland was
conducted with the objective of reaching satisfactory practical arrangements for
the period while the British case was before the International Court o f Justice
(see Annex A , Document 3). Both Governments agreed that during this phase
the fundamental question of Iceland's right to extend fisheries jurisdiction should
be left on one side and the objective would be an interim arrangement which
would not prejudice the views of either side on the substantive issue before the
Court. A preliminary round o f dicussions was held at official level on 19-20
April 1972 in Reykjavik and subsequently there were Ministerial meetings in
London on 24-25 M a y and 19-20 June and in Reykjavik on 11-12 July. During
these meetings the British delegation first proposed that an interim arrangement
should be based on the catch limitation previously suggested, i.e. 185,000 tons
a year. In order to give Iceland a degree of preferential treatment it was proposed
that there should be no corresponding restriction on the catch of Icelandic
vessels. The Icelandic delegation, however, insisted upon the need for a physical
reduction in the British fishing fleet. The British delegation accordingly put
forward a modified proposal to limit the number o f effective fishing days by
British vessels in the disputed area. This however was also rejected by the
Icelandic delegation as a basis for negotiation. The British delegation subse
quently agreed to consider an arrangement of closed and open areas based on
an Icelandic counter-proposal. A t the July meetings Icelandic Ministers said
that they could in principle be satisfied with an arrangement of this type which
reduced the British catch by 2 5 % from the 1971 level, i.e. to 156,000 tons, but
they would not discuss it in detail and broke off negotiations saying they
could no longer delay the publication of regulations enforcing the 50-mile
limit from 1 September.
8. The Icelandic Government then published its regulations and, despite
an Order from the International Court o f Justice, enjoining Iceland not to
enforce the 50-mile limit against British vessels, they began systematic harass
ment of British trawlers. Against this background, a third phase of negotiations
then took place, between 5 October 1972 and 4 M a y 1973, to work out interim
measures pending a settlement o f the substantive dispute (see Annex A , Docu
ments 4-9). During these negotiations more progress was made. It was agreed
inter alia that an interim arrangement should be based primarily on a limitation
of the tonnage of fish caught by British vessels, that the other provisions should
not be such as to frustrate the possibility of reaching the agreed catch limitation
and that the whole arrangement should be without prejudice to the position or
rights o f either Government in relation to the extension o f Icelandic fishing
limits to 50 miles. During the course o f negotiation it was also agreed that the
tonnage limitation should fall within a range o f 117,000 tons (the Icelandic
proposal) and 155,000 tons (a proposal by Britain), i.e. 1,000 tons less than the
2 5 % reduction in the 1971 catch level with which Icelandic Ministers had earlier
said they would be satisfied. A catch limit o f 117,000 tons, on the other hand,
would have had a very serious effect on the British fishing ports
concerned. The Icelandic delegation refused to advance from their first and only

offer of 117,000 tons although the British delegation, as a compromise, proposed
a figure of 145,000 which also represented an approximate mid-point between
the Icelandic offer and the figure o f 170,000 tons established by the International
Court (see paragraph 9 below). The British Delegation nevertheless put forward
detailed proposals combining a catch limit o f 145,000 tons with restrictions on
the areas to be fished and also on the vessels to be operated. T h e Icelandic
Government were not at that stage prepared to take the negotiations further
but undertook to study the British proposals. These proposals, the full text
of which is at Annex A , Document 9 remain open.
T H E I N T E R N A T I O N A L COURT OF JUSTICE
9. The proceedings before the International Court of Justice are based on
the 1961 Agreement referred to above. The decision to institute them was taken
at the end of the first phase of negotiations when it had become clear that the
Icelandic Government were not prepared to consider any negotiated alternative
to an extension o f their fisheries jurisdiction. Consequently, on 14 April 1972,
the United Kingdom asked the Court to Adjudge and Declare:
(a) that there is no foundation in international law for the claim by Iceland
to be entitled to extend its fisheries jurisdiction by establishing a zone of
exclusive fisheries jurisdiction extending to 50 nautical miles from
baselines and that its claim is therefore invalid; and
( b ) that questions concerning the conservation of fish stocks in the waters
around Iceland are not susceptible in international law to regulation by
the unilateral extension by Iceland o f its exclusive fisheries jurisdiction
to 50 nautical miles from baselines but are matters that may be regulated,
as between Iceland and the United Kingdom, by arrangements between
those two countries, whether or not together with other interested coun
tries and whether in the form of arrangements reached in accordance
with the North East Atlantic Fisheries Convention of 24 January
1959, or in the form of arrangements for collaboration in accordance
with the Resolution on Special Situations relating to Coastal Fisheries
of 26 A p r i l 1958, or otherwise in the form of arrangements between
them that give effect to the continuing rights and interests of both of
them in the fisheries of the waters in question.
When the Icelandic Government nevertheless proceeded to publish regula
tions enforcing a 50-mile limit, the British Government made an application
to the Court to indicate interim measures for the protection of the parties
pending its substantive judgment. In response to this application the Court,
by a majority of 14 votes to 1, made an Order on 17 August 1972 to the
effect that both Governments should ensure that no action of any kind was
taken which might aggravate or extend the dispute, that the Icelandic
Government should refrain from enforcing its regulations against British
vessels fishing outside the 12-mile zone or from applying administrative,
judicial or other measures against these vessels; and that the United King
dom should ensure that the annual catch by its vessels was not more than
170,000 metric tons of fish. (See Annex D ) . The Order is open to review at
the request of either party at an appropriate time before 15 August 1973.
10. The Icelandic Government alleged in various communications that

there was no basis under the Statute of the Court for exercising jurisdiction in
the case. However, on 2 February 1973 the Court decided by a majority of 14
votes to 1 that it did have jurisdiction and ordered the British Government
to submit its memorial on the substance of the case by 1 August 1973. The
Icelandic Government has until 15 January 1974 to submit its reply.
11. The British Government have made regulations to ensure that the
catch limit ordered by the International Court is complied with by British
vessels and have taken care to comply in all respects with the Order of the
Court, taking only such measures to counter Icelandic interference as are
essential to enable British vessels to catch up to the authorised limit.
ICELANDIC HARASSMENT
12. The Government o f Iceland, in defiance of the Order of the International
Court, have consistently sought by the use of force to prevent British vessels from
fishing within 50 miles of Iceland. Icelandic coastguard vessels have ordered
British trawlers to cease fishing within the area and when they did not comply
have used cutting gear to sever the warps holding the nets. This operation has
involved manoeuvring in dangerous proximity to fishing vessels, wholly con
trary to normal navigational rules, and has resulted in several collisions. There
have been some 50 warp-cutting incidents up to May 1973 (see Annex E ) .
Gear to an estimated value of £48,300 has been lost and normal fishing operations
disrupted.
13. In the course o f this harassment Icelandic coastguard vessels have used
both blank and live ammunition, and have also fired rounds dangerously
near to British vessels. On one occasion a coastguard vessel fired a number
o f rifle shots hitting the bridges o f two trawlers. Prior to the decision to provide
naval protection, there had been in all some twenty incidents involving gun
or rifle fire by Icelandic coastguard vessels (see Annex F ) . Threats have also been
made of attempts to board and Icelandic Ministers have publicly threatened
physical seizure of British vessels.
14. The British Government have repeatedly protested against such
harassment and have lodged claims in respect of the damage caused.

SUPPORT OPERATIONS
15. The Icelandic Government ignored all protests and indicated publicly
their intention to continue harassment. The British Government therefore
chartered on 19 January 1973 an ocean-going tug, the " S t a t e s m a n " , which
was subsequently joined by three other tugs, the " E n g l i s h m a n " , "Irish
m a n " and " L l o y d s m a n " , whose task was to shield British trawlers from
interference. These vessels are unarmed and operate in a purely defensive
capacity. Their captains are instructed to comply with normal navigational
rules. These are additions, of course, to the normal support ships which
even before and throughout the dispute have supplied invaluable technical
and medical assistance and meteorological reports to the fishing fleet.
16. It is normal for a naval fishing protection vessel to be available to
assist trawlers in the Icelandic area. Since the beginning of the Icelandic harass
ment one or more naval vessels have been in the general area but in order to
create a more favourable climate for negotiations they were for as long as possible

kept outside the disputed zone. However, on 14 May, there was a serious
incident in the course of which an Icelandic coastguard vessel, the " T y r " ,
threatened to board the trawler " L o r d Alexander" and fired a live round very
close to the trawler " M a c b e t h " who came to her assistance. A s a result of this
and other incidents on the same day and the concentration of five Icelandic
coastguard vessels around the main British trawler fleet, the industry concluded
that vessels could no longer safely exercise their right to fish in the area without
naval protection. Accordingly, on 19 May, the Government ordered naval
vessels to provide protection against further harassment.
T H E C O N S E R V A T I O N A N D U T I L I Z A T I O N OF FISH STOCKS
17. There are sharply differing views on the conservation and utilization
o f the stocks of fish on the continental shelf of Iceland. It is important to dis
tinguish between the two issues. The Icelandic Government claim that it is
necessary for them to have control over the fisheries because the stocks are
being over-exploited, and only national measures can protect them. They also
claim that the exceptional dependence o f Iceland on the fishing industry gives
them a special interest, amounting to a right in equity not only to sole res
ponsibility for the management of the fisheries but also to take all the fish
above the continental shelf of Iceland (subject to whatever short-term transitional
arrangements they may concede).
18. A study of the facts shows that stocks are not in imminent danger, and
that existing international arrangements are fully adequate to ensure their
proper management. Iceland's special interest in the stocks, whoever has the
responsibility for their conservation, is fully acceptable as justifying some priority
treatment, and a degree of coastal state preference is a standard element in
international management measures. But the British Government are not
prepared to accept that this priority should be extended to permit Iceland
to take all the fish to the complete exclusion of other traditional fishing
countries.
19. The position on the conservation of the stocks is set out more fully
in Annex G. The United Kingdom Government have at all times been anxious
to safeguard the stocks on which the British industry and consumer depend so
heavily, and have co-operated fully in the work of the North East Atlantic
Fisheries Commission in this respect. The present position of the demersal
stocks around Iceland is very widely accepted to be that they are, in general,
fully exploited, though not overfished. However, the risk of overfishing could
arise if the fisheries were further exploited, despite the existence of internationally
agreed restrictions on mesh size and the minimum size of fish. A catch limitation
agreement would be the most effective means of ensuring that the risk did not
arise, and a proposal for such a measure was put to the Icelandic Government
at the outset (see paragraph 6 above). Unfortunately, it will not now be possible
to take such measures within the formal framework of N.E.A.F.C., for at the
last meeting of the Commission in May 1973 the Icelandic delegation renounced
a previous undertaking and refused to ratify an agreement adding catch and effort
limitation agreements to the list of measures which the Commission is empowered
to employ. This prevents, for the meantime, the Commission using this highly
effective management device not only in the Iceland area but also throughout

the North-East Atlantic. However, catch limitation agreements can be and are
being negotiated outside the formal framework of N.E.A.F.C., and the United
Kingdom and Germany are observing catch ceilings set by the International
Court. So far as foreign vessels are concerned, therefore, there is a satisfac
tory catch limit action scheme in effect. A s shown in paragraph 8 above, the
Icelandic Government have accepted that catch limitation should be the basis
for an interim agreement, and the United Kingdom Government have made
offers considerably below the figure set by the Court. They have also indicated
that an acceptable agreement could include the closure to trawling of certain
spawning or nursery areas. They have also indicated readiness to consider
special arrangements for designated areas in which smaller Icelandic vessels,
using non-trawling gear, habitually fish.
20. Thus, the conservation position is currently safeguarded by mesh and
size regulations stemming from N . E . A . F . C . and a catch limitation imposed by
the International Court. It can be further safeguarded by the form o f interim
arrangement the U . K . has proposed. Those proposals are also designed to
increase the share of the catch available to the Icelandic industry, ensuring its
future and providing a margin for development during the currency o f the
agreement.
ANGLO/GERMAN COOPERATION
21. Throughout the dispute there has been close consultation and co
operation with the Federal German Government. The latter are conducting
proceedings before the International Court on similar lines to the proceedings
instituted by H . M . G . The Federal Republic proposed on 15 September 1972
that the negotiations with the Government of Iceland should be on a tri
partite basis. The United Kingdom accepted this proposal but it was rejected
by the Government of Iceland. Consequently the British and German negotia
tions with Iceland had to continue on a bilateral basis but they have been
closely coordinated. The composition of the two fishing fleets and the areas
which they use are however different and this difference will no doubt be
reflected in any eventual agreement.
E.E.C.
22. The Government o f Iceland signed on 22 July 1972 an agreement
regulating its relationship with the E.E.C.; this was ratified by Iceland in March
1973. Because of the fisheries dispute Protocol 6 of the agreement which
provides for reduction of tariffs on the import of certain fish and fish
products into the Community has not yet been implemented. It will be for
the Community to declare when a satisfactory solution to the fisheries dispute
has been achieved and, consequently, when to decide that the terms of the
Protocol should take effect.
THE WAY AHEAD
23. It is an essential element of British policy on international fishery
questions that proper measures for the regulation of fisheries in areas outside
accepted fisheries limits should be worked out by negotiation among all the

countries concerned and not imposed by unilateral action. Equally the British
Government fully recognise that where such measures are found to be
necessary an appropriate degree of preference should be shown to the coastal
state. This preference should not, however, extend to the complete exclusion
of other countries traditionally fishing in the area. T h e British Government
deeply regret attempts such as that made by Iceland to pre-empt the 1974
Law of the Sea Conference. Such attempts can only make it more difficult
to reach international agreement at the Conference.
24. T h e British Government have sought first to promote discussion of
the conservation problem within the North-East Atlantic Fisheries Commis
sion and then bilaterally with the Government of Iceland. They still consider
that it is by this means that an eventual solution must be found and, should
the Internationa! Court of Justice rule in favour of the United Kingdom, it
will be the Governments intention to initiate further discussions with the
other Governments concerned either direct or through the N.E.A.F.C. Pending
the C o u r t s decision the British Government believe that the Interim Order of
the Court provides proper measures to safeguard the interests of both parties.
They are, however, still ready to pursue discussions with the Government of
Iceland on such further conservation measures as may be desirable and their
detailed proposals of 4 M a y remain open.

DOCUMENTS
DOCUMENT 1
G O V E R N M E N T OF THE UNITED K I N G D O M S A I D E M E M O I R E
O F 17 J U L Y 1971
T h e British Government have noted with concern that the policy
statement issued by the Icelandic Government on 14 July 1971 states that
the fisheries agreement with the United Kingdom " shall be terminated and
a resolution be made about an extension of the fishery limits up to 50
nautical miles from the baselines, effective not later than 1 September 1972 " .
2. The British Government regret that a statement involving an
agreement with the United Kingdom has been made by the Icelandic
Government without prior consultation with or advance warning to the British
Government. T h e Exchange of Notes on 11 March 1961 settling the fisheries
dispute between the Icelandic and British Governments provides that the
British Government will be given six months' notice of any extension of
fisheries jurisdiction around Iceland and, in case of a dispute in relation to
such extension, the matter shall, at the request of either party, be referred
to the International Court of Justice. In the view of the British Government,
that Exchange of Notes is not open to unilateral denunciation or termination.
In the circumstances, the British Government fully reserve their rights under
the Exchange of Notes.
3. The British Government also note that the policy statement envisages
the establishment of " a zone of jurisdiction of 100 nautical miles
. . . for protection against pollution " . The British Government cannot accept
the right of any State unilaterally to assume jurisdiction over areas of the
high seas and they therefore wish to reserve their position in this respect also.

DOCUMENT 2
T H E BRITISH C A T C H L I M I T A T I O N OFFER AS PUT F O R W A R D
A T THE T A L K S BETWEEN BRITISH OFFICIALS A N D ICELANDIC
M I N I S T E R S I N R E Y K J A V I K O N 13 A N D 14 J A N U A R Y 1972
The British Government took note of the Icelandic Governments
statement of 14 July 1971 that the 1961 Agreement between the two
Governments would be terminated and a decision taken on the extension of
fisheries jurisdiction to 50 miles effective not later than 1 September 1972.
In an aide-memoire dated 17 July 1971 the British Government referred to
the provision in the 1961 Agreement for recourse to the International Court
of Justice, and reserved their rights under the Agreement. They also stated
that the Agreement was not open to unilateral denunciation or termination,
and that they could not accept the right of any state unilaterally to assume
jurisdiction over areas of the high seas. The Icelandic Government stated in
reply, in an aide-memoire dated 31 August 1971, that the object and purpose
of the provision in the 1961 Agreement for recourse to the International
Court of Justice had been fully achieved, and confirmed that they found it
essential to extend the zone of exclusive fisheries jurisdiction around Iceland.
T h e British Government replied on 27 September that such an extension
would have no basis in international law, and repeated their formal
reservation of all their rights under the 1961 Agreement including the right
to refer to the International Court.
A first round of exploratory talks was then held between officials in
London on 3 and 4 November 1971. A t these talks, the British delegation
stated their view that Iceland's objectives in preventing an incursion of
foreign trawlers into the fishing grounds around Iceland, and in providing
for an expansion of the Icelandic fishing industry, could be achieved by a
catch limitation agreement. A bilateral agreement of this kind would stand
a very good chance of subsequent multilateral approval, provided that it was
an alternative, and not complementary, to extension of limits. The British
delegation said that they would be prepared to elaborate their catch limitation
proposals at a future meeting.
T h e British delegation therefore wish to put forward the following
proposal. T h e basis on which it rests is that the Icelandic Government would
not proceed with their proposal for termination of the 1961 Agreement and
unilateral extension of fisheries jurisdiction.
A t the 1968 meeting of the North East Atlantic Fisheries Commission,
the United Kingdom expressed, and has on various occasions subsequently
reaffirmed, its readiness to take part in the negotiation of any arrangements
for the limitation of catches in the Icelandic area that scientific evidence
might show to be necessary, and as a supporter of the Resolution on Special
Situations Relating to Coastal Fisheries, which was adopted at the United
Nations Conference on the L a w of the Sea on 26 April 1958 the United
Kingdom accepts that such measures should recognise any preferential

requirements of the coastal state resulting from its dependence on the fisheries
concerned.
T h e most recent scientific evidence available to the Commission shows
that stocks of demersal fish in the Icelandic area are in a satisfactory
condition, and could indeed sustain more intensive exploitation. Nevertheless,
having regard to the concern expressed by the Icelandic Government that an
intensification of fishing by other countries might lead to a depletion of the
stocks, and to the fact that the Commission is not yet empowered to
recommend measures of catch restriction, the United Kingdom would be
prepared as an interim measure pending the elaboration of a multilateral
arrangement within the Commission to limit the total catch of such fish
by United Kingdom vessels in Icelandic waters (ie in ICES Region V a ) to
the average taken by such vessels during the ten years 1960-1969, ie 185,000
tons. This would involve a reduction in the current level of United Kingdom
catches, which is estimated at 207,000 tons for 1971. It is understood thai
the Government of the Federal Republic of Germany would be ready to
agree to a similar arrangement.
13 January 1972

DOCUMENT 3
BRITISH S U M M A R Y OF MINISTERIAL TALKS HELD IN LONDON
(24-25 M A Y , 19-20 J U N E 1972) A N D R E Y K J A V I K (11-12 J U L Y 1972)
T h e first proposal made by the British delegation during this second
phase of the negotiations was that the interim arrangement should be based
on the same principle of catch limitation as had been suggested in the first
phase, ie that the annual catch of British vessels should be restricted to
185,000 metric tons. T h e Icelandic delegation countered with proposals
whose general effect would have been that only the smaller British vessels
(less than 160 feet in length) would be permitted to fish and would be
confined to certain areas between 25 and 50 miles from Icelandic baselines.
T h e areas open to British vessels would vary from season to season under a
six-sector arrangement but with no more than two sectors open at any one
time. This proposal, which would have involved a very serious reduction in
the British catch, and would in this and other respects have gravely
prejudiced the British case before the International Court, was totally
unacceptable to the British Government.
In the belief that from the point of view of Icelandic Ministers the main
difficulty of a simple catch limitation scheme was that there would be no
physical change in the pattern of fishing apparent on 1 September, the British
Government proposed an effort limitation scheme, designed to achieve an
average catch of 185,000 metric tons, based on the concept of an " effective
fishing d a y " . The Icelandic delegation, however, were not able to negotiate
on the basis of this proposal.
T h e Icelandic Government then put forward a slightly modified version
of their first proposals under which the inner limit of the areas open to
British fishing would be not the 25-mile line, but a line whose distance
varied between 14 and 27 miles from Icelandic baselines. They also indicated
readiness to discuss changes in the upper size limit for British vessels, for
which the figure of 160 feet had originally been proposed. The effect of
these proposals would, on British estimates, have been a reduction in the
British catch of about 8 0 % , which was clearly unacceptable. The British
delegation did, however, indicate their willingness to consider an arrangement
of closed and open areas, similar to the six-sector proposal put forward by
Iceland but with the inner limit of the areas set at the existing 12-mile limit,
provided that there were no other restrictions on British fishing and that
the expected reduction in the British catch would be no greater than 20-25%.
There was some preliminary discussion of this suggestion, and Icelandic
Ministers said that they would in principle be satisfied with an arrangement
which reduced the British catch by no more than 2 5 % , ie to 156,000 metric
tons. However, the Icelandic Government declared that they were not ready
to explore the British suggestion in detail, and that they could no longer
delay the publication of the regulations enforcing the new 50-mile limit
from 1 September.

DOCUMENT 4
BRITISH

SUMMARY

OF OFFICIAL A N D MINISTERIAL
HELD IN R E Y K J A V I K
(5-7 O C T O B E R 1972 A N D 27-28 N O V E M B E R 1972)

TALKS

In this third phase of negotiations officials drew up for Ministers
alternative proposals for patterns of area closures using six sectors, each of
which would be closed for a certain number of two-month periods. A s the
pattern of fishing varies widely from month to month, it is possible to
achieve a given reduction in fishing opportunities by the closure of relatively
few areas during those months in which fishing in them is heaviest, or by
closing a relatively large number of areas at times when fishing is least heavy.
They took the bracket of 156,000 tons and 170,000 tons and for each end
of it devised two patterns, one of a maximum and one of a minimum number
of closures. O f the patterns proposed two would have brought about, in
an average year, the 2 5 % reduction in the British catch with which at one
stage in the previous phase of negotiations Icelandic Ministers had said that
they would be satisfied. However when the results of this meeting were put
to Icelandic Ministers, they decided that they could not continue discussions
on the basis of any of the proposed patterns.
A t the Ministerial talks which followed at the end of November, the
Icelandic delegation were unable to accept British calculations as to the effect
in terms of likely catch of the various patterns of area closure that had been
proposed. T h e y insisted on highly restrictive area closures (three out of six
areas at any one time) and the exclusion of all vessels above 180 feet in length.
The British delegation countered by again proposing an effort limitation
scheme. Icelandic Ministers said that they were not opposed in principle
to an effort limitation scheme but that the one proposed by the British side
was not acceptable to them and they had no alternative to put forward.
The talks therefore ended without any progress having been made.

DOCUMENT 5
BRITISH S U M M A R Y OF T A L K S B E T W E E N T H E F O R E I G N A N D
COMMONWEALTH SECRETARY A N D THE ICELANDIC FOREIGN
M I N I S T E R I N B R U S S E L S (6 A N D 8 D E C E M B E R 1972)
M r Agustsson, the Icelandic Foreign Minister, asked Sir A l e c DouglasH o m e to put forward a proposal coupling an effort limitation scheme with
an area closure pattern. In his prepared statement, M r Agustsson mentioned
that " we have talked about something like a 2 5 % reduction " . In subsequent
conversation with Sir A l e c Douglas-Home, he said that if the British
Government accepted the principle of effort limitation the Icelandic
Government could accept that only one area be closed at one time. T h e
Foreign and Commonwealth Secretary put forward such a proposal, which
was for a 10% effort limitation and a modified single area closure pattern,
the whole to give a 2 5 % catch reduction. H e added that " w e would still
be prepared to incorporate the proposed Icelandic non-discriminatory
conservation areas and . . . on a seasonal basis, certain small areas where
there are concentrations of fixed g e a r " . (On 19 January the Icelandic
Government rejected Sir Alec Douglas-Home's proposals. On 22 January the
Foreign and Commonwealth Secretary sent a message to the Icelandic
Government urging further Ministerial talks for the negotiation of an interim
arrangement on the basis of a 2 5 % reduction of the 1971 British catch.
T h e Icelandic Government never gave a clear reply to this proposal but on
22 March there was a meeting of British officials and Icelandic Ministers
which paved the way for the Ministerial talks at Reykjavik of 3 and 4 May
1973.)
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DOCUMENT 6
B A S I S F O R T H E M I N I S T E R I A L T A L K S O N 3 A N D 4 M A Y 1973
( D O C U M E N T P R E P A R E D A T T H E T A L K S O N 22 M A R C H A N D
ACCEPTED B Y MINISTERS OF BOTH COUNTRIES O N 3 M A Y )

POINTS OF AGREEMENT
1. T h e objective is to reach an interim arrangement. It would be hoped
that during the period of this arrangement the dispute about the legality
of the Icelandic extension might be settled.
2. T h e purposes of an interim arrangement would be:
(a) to prevent overfishing of the grounds and at the same time permit
Iceland to increase her share of the available catch:
( b ) to permit maintenance of a reasonable British catch;
(c) to avoid a recurrence of incidents on the fishing grounds.
3. T h e arrangement would be based primarily on limitation of the
tonnage of fish caught by British vessels in the area under dispute. There
should be no corresponding restriction on the tonnage caught by Icelandic
vessels.
4. T h e total effect of the arrangement should not be such as to frustrate
the possibility of the British industry reaching the agreed catch limitation.
5. The interim arrangement should not prejudice the position or the
rights of the Icelandic or British Governments in relation to the extension
of Icelandic fishing limits to 50 miles.
6. Certain non-discriminatory conservation areas already defined should
be applied.

POINTS FOR FURTHER CONSIDERATION
1. I f the interim arrangement ends before the dispute is settled, both
sides will need to consider the situation afresh. It is for consideration what
provision should be made for this in the interim arrangement.
2. Both sides recognise that the overall balance of the package of
provisions would be as important as the detail of the constituent parts. On
the individual elements for negotiations, Icelandic Ministers asked that the
following points should be considered:
(a) The catch limitation figure should take account of the expected
decline in stock abundance during the currency of the agreement.
(b) They attach particular importance to the exclusion of all freezers
and factory trawlers. They also wish to exclude some of the biggest
trawlers of other types and to ensure that the number of British
vessels fishing in the area does not increase beyond whatever is
agreed.

(c) They would like to include provisions for the closing on a rotational
basis of one third of the disputed area at any one time and to exclude
British trawlers from the additional areas already notified during
negotiations as used by Icelandic small boats. It would be necessary
to consider the effect of such closures as part of the total package.
(d) They consider that the interim arrangement should last for not more
than two years.
(e) They want to ensure a measure of Icelandic control over the opera
tion of the agreement. It is necessary to consider the extent to
which this could be arranged without prejudice to the legal position
of either side.
( 0 They have asked whether in the event of an interim arrangement
being agreed the British proceedings before the I.C.J. could be sus
pended.

DOCUMENT 7
R E P O R T ON THE MINISTERIAL T A L K S HELD IN R E Y K J A V I K
O N 3 A N D 4 M A Y 1973 A S M A D E B Y T H E F O R E I G N A N D
C O M M O N W E A L T H S E C R E T A R Y IN HIS S T A T E M E N T T O T H E
HOUSE OF C O M M O N S O N 7 M A Y
British and Icelandic Ministers met in Reykjavik on 3 and 4 May.
T h e meeting was based on talks held by officials on 22 March, during
which it had been agreed to work for an interim arrangement, without
prejudice to the legal position of either side. This interim agreement would
prevent overfishing, let Iceland increase her share of the catch, provide
for a reasonable British catch, and avoid a recurrence of incidents. It would
be based primarily on a limitation of the tonnage of fish caught by British
vessels, without a corresponding restriction on Icelandic vessels. The Icelandic
delegation asked for additional restrictions on the numbers and types of
vessels and the areas in which they would operate. It was agreed that these
should be considered but that the total effect of the arrangement should not
be such as to prevent the British fleet from reaching the agreed catch figure.
A t the Ministerial talks this agreement was confirmed by both delegations.
T h e British delegation recalled that the International Court of Justice in its
Interim Order of 17 August 1972 had indicated a catch limit of 170,000
metric tons. In the interests of reaching a settlement, the delegation proposed
an annual catch limit of 155,000 tons. T h e Icelandic delegation proposed
117,000 tons. It was agreed to work within this range. The British delegation
then offered a revised figure of 145,000 tons representing an approximate
mid-point between the Icelandic figure and that established by the Inter
national Court. The Icelandic delegation refused, however, to make any
further offer.
T h e Icelandic proposals for restrictions on areas and vessels were also
discussed. T h e British delegation put forward specific counter-proposals on
all points. In the absence of agreement on the central question of tonnage
it was impossible to settle these matters. But Icelandic Ministers have agreed
to study the British proposals carefully.
Despite constant and dangerous provocation, the British Government
have sought by every means to reduce tension. W e shall continue to do so.
If the Icelandic Government are determined to attempt to impose their will
by force, the British Government will continue to give British vessels such
support as may be necessary to enable them to fish in all areas up to the
present Icelandic 12-mile limit. But if the Icelandic Government will enter
into real negotiations, they will find us ready to work for a settlement.

DOCUMENT 8
I C E L A N D I C PROPOSALS F O R A N I N T E R I M A R R A N G E M E N T AS
PUT F O R W A R D ' A T THE MINISTERIAL TALKS A T REYKJAVIK
O F 3 A N D 4 M A Y 1973
A s explained at our previous meetings and clearly underlined now the
Icelandic delegation considers that a possible agreement will have to be
based on the following basic principles:
1.

The agreement should not be valid for more than two years.

2.

Icelandic authorities must have the right and possibility to control
the enforcement of the agreement.

3.

T h e agreement will have to guarantee considerable reduction in the
British fishing effort in Icelandic waters and a considerable reduction
in the total catch.

In order to reach the goal set by the third point we consider the following
necessary:
A.

T h e number of trawlers which are allowed to fish within the 50 miles
should be agreed to.
Freezers and factory ships are excluded.
Besides, 30 of the largest trawlers should be excluded based on the
total number of trawlers fishing in 1971.

B. T h e two conservation areas set by regulations dated 14 July 1972
should be respected.
C. The three fishing areas off the West, North and East coast reserved
for the small fishing vessels in accordance with our previous proposals
shall not be open to British trawlers.
D. T w o of the six areas in accordance with our previous proposal should
be closed to British trawlers on a rotation basis (see attached map).
E. T h e total catch of British trawlers should not exceed 117,000 tons
(ungutted weight) on an annual basis.
Referring to the second basic principle, it has to be clear that in practice
Icelandic patrol vessels would be able to stop British trawlers and inspect
their fishing gear and stop their fishing, if they violate the agreement.
In our previous proposals we assumed:
That three of the six fishing areas should be closed at one time on a
rotation basis; that the size of the trawlers should be limited to 180 feet
or 800 tons; that no other vessels should be allowed to fish except those that
had done so previously (for example during the last two years); and that
freezers and factory ships would be excluded.
W e have changed our position in such a way that two fishing areas should
* Orally at the beginning of the talks and in writing at the end,

be closed on a rotation basis and that the reduction in the number of ships
operating in 1971 should be 30 of the largest trawlers in addition to the
freezers and factory ships. In addition, there should be a ceiling on the total
catch, so that it will not exceed, on an annual basis, 117,000 tons.

4 May 1973.

DOCUMENT 9
BRITISH COUNTER-PROPOSALS FOR A N I N T E R I M
A R R A N G E M E N T AS P U T F O R W A R D IN W R I T I N G * A T T H E END
O F M I N I S T E R I A L T A L K S A T R E Y K J A V I K O F 3 A N D 4 M A Y 1973
The British proposals are based upon the agreed statement reached at
the meeting of officials on 22 March and confirmed by Ministers on 3 May.
2. According to this agreed statement, an interim arrangement should
be based primarily upon limitation of the tonnage of fish caught by British
vessels in the area under dispute; and the total effect of the arrangement
should not be such as to frustrate the possibility of the British industry
reaching the agreed catch limitation.
CATCH LIMIT
3. Against this background, the British delegation put forward the
following response to the specific further points raised by Icelandic Ministers.
The primary issue is the catch limitation figure. T h e British delegation recall
that British vessels are at present authorised, pursuant to the interim order
of the International Court of Justice, to catch 170,000 tons annually. T h e
British delegation have proposed a figure of 155,000 tons in the present
context. They could not contemplate a figure as low as 117,000 tons, but
are prepared to seek agreement on a figure within a range running from
117,000 tons to 155,000 tons. In an effort to reach agreement, they expressed
their willingness to move to a figure approximately mid-way between the
I.C.J. figure and the Icelandic figure, i.e. 145,000 tons.
AREA CLOSURES
4. T h e British delegation consider that, once agreement has been reached
on a catch limitation figure, it should be possible to work out the remaining
provisions of the agreement in a way compatible with it. T h e precise
arrangements would depend on the balance of area and vessel restrictions.
The Icelandic delegation have explained that their proposals are intended
to be compatible with a figure of 117,000 tons. T h e British delegation
recognise the difficulty of making precise calculations of the effect of these
measures. They consider, however, that a catch limitation of 145,000 tons
would be compatible with rotating area closures on the following basis:
Sept/Oct
Nov/Dec
Jan/Feb
Mar/Apr
May/Jun
Jul/Aug

B
D
A
F
C
E

D
B
F
C
E
A

* Confirming British counter-proposals which had been made during the course of these
talks.

I t would not be possible t o add significant small boat area closures without
frustrating this figure. The British delegation could envisage, as an alternative
to the rotating closures, the following small boat area closures:
(a)

North-west area as proposed by Iceland but open to British vessels
from September to December.

(b)

North area as proposed by Iceland, but open in July and August.

(c)

Eastern area to be closed all year but reduced in size to run from the
southern boundary north to Dalatangi.
VESSEL RESTRICTIONS

5. If the Icelandic delegation are prepared to accept either of the above
systems of area closures, or any combination of such measures which will
produce the same effect, the British delegation will be prepared to seek the
concurrence of the British industry in a limitation of British vessels fishing
in the disputed area to a total of 150 compared with the current total of 195.
Under such an arrangement, no freezer trawlers would operate within the
disputed area and about 20 non-freezer trawlers would be excluded. Factory
vessels are in any case not operated by the British industry.
DURATION
6. T h e British delegation have proposed three years. As part of a
generally satisfactory agreement, they would be prepared to compromise
at 21 years, to be embodied in the following formula:
" The agreement will run for a fixed term of 2-\ years, but the parties
will reconsider the position before that term expires unless there has
in the meantime been a settlement of the substantive dispute. In the
absence of such a settlement, the termination of the agreement will
not affect the legal position of either party with respect to the
substantive dispute."
CONTROL
7. T h e British delegation are prepared to agree to Icelandic checking
and inspection of British vessels in the disputed area, but not to an Icelandic
right of arrest or prosecution under Icelandic law. They would be prepared to
work out in addition a further scheme of joint enforcement through an
Icelandic-British Commission in order to ensure full compliance with the
agreement.
4 M a y 1973

CONSIDERATION OF C E R T A I N A R G U M E N T S EMPLOYED BY THE
G O V E R N M E N T OF I C E L A N D D U R I N G T H E DISPUTE
1. In the Exchange of Notes of 11 March 1961 the British and Icelandic
Governments agreed upon a 12-mile Icelandic fishery limit and that any
subsequent dispute concerning the extension of Iceland's fisheries limits
could be referred to the International Court of Justice at the request of
either party. T h e Icelandic Government however, although they have now
claimed a 50-mile fisheries limit, maintain that the 1961 Agreement is no
longer in force and for that reason are not prepared to accept the jurisdiction
of the Court. But the Court, having fully considered the arguments that the
Icelandic Government might have adduced, had they chosen to be repre
sented, decided on 2 February 1973, by 14 votes to 1, that it docs have
jurisdiction in the present dispute. It is thus the view of the Court that the
1961 Exchange of Notes is still valid. Iceland, as a member of the United
Nations is a party to the Statute of the International Court of Justice and is
therefore bound to accept the Courts decisions as to whether it has
jurisdiction in a given case.
2. T h e Icelandic Government claim that there has been a fundamental
change of circumstances justifying their claim that the 1961 Exchange of
Notes has lapsed: but this is the view neither of the British Government nor
of the International Court of Justice nor a m the Icelandic Government
legitimately argue that various resolutions passed in the General Assembly
and at sessions of the Economic and Social Council of the United Nations
concerning " permanent sovereignty over natural resources " constitute any
legal authority in support of Iceland's extension of fisheries limits. Such
resolutions are not themselves capable of amending international law as
expressed in the current practice of states and as embodied in a number
of international treaties. Moreover the resolutions in question as a whole
had little or no bearing at all on the question of maritime jurisdiction.
3. In defence of their fisheries policy, the Icelandic Government have said
that Britain herself has unilaterally claimed a right to exploit the gas and
oil resources of the North Sea. This is not true. The exploration and exploita
tion of seabed resources in the North Sea are regulated by international
agreements negotiated and signed by the countries bordering on the North
Sea. These agreements stem in turn from the Geneva Convention of 1958
on the Continental Shelf (which Iceland signed but did not ratify) and
from the rules of customary international law laid down by the International
Court of Justice. Besides, international law makes a very clear distinction
between resources in the sea itself and those on or below the seabed. It
is expressly stated in Article 3 of the 1958 Geneva Convention, which reads:
" T h e rights of the coastal state over the continental shelf do not affect
the legal status of the superjacent waters as high seas . . . " Moreover, the
exploration and exploitation of the seabed by coastal states does not interfere
with any rights previously being exercised by other states, whereas a similar

extension of fisheries jurisdiction by coastal states would extinguish rights
which other countries have enjoyed and exercised, in some cases for cen
turies, in accordance with international law.
4. Nor is it true to say that Britain extended her own fishery limits unilater
ally. In 1964 the United Kingdom signed the European Fisheries Convention,
a multilateral agreement with a number of other European countries, cover
ing their North Sea, Channel and Atlantic coasts, and providing for a 12-mile
fishery limit.
5. The Icelandic Government claim that in extending their fishery limits
they are only doing what other states have already done. But no state
in Europe except Iceland claims more than a 12 miles exclusive fishery
limit. Indeed, 12 miles is the maximum limit claimed by the great
majority of states in the world and represents the universal pattern (un
brokcn except by Iceland) in European and North Atlantic waters. And in
every case where a state has formally claimed an exclusive fisheries jurisdic
tion in excess of 12 nautical miles, and this has been brought to their notice,
the British Government have protested and have reserved their rights. T h e
reason that they have never before had to use the Royal Navy to protect
British fishing vessels in such cases is that no country other than Iceland
has ever used force against them.
6. The Icelandic Government claim that as the coastal state they are in
the best position to protect the fish stocks in the Icelandic area from over
fishing by foreign vessels and that they can do this by the extension of
their fishery limits. Yet one of the worst recorded cases of overfishing cited
by Iceland concerns the Atlanto-Scandian herring stocks, yields from which
rose above H million tons in 1966 and 1967 and dropped rapidly thereafter
to the point where the fishery for adult herring has ceased to exist. The
fishery took place in the coastal waters of Iceland and Norway very largely
by the vessels of those two countries. During the period of heavy exploitation
the greater part of the catch was by Icelandic vessels and the component
of the stock that spawns off the Icelandic coast was destroyed by Icelandic
vessels alone. Regulations designed to increase the spawning stock have
now been imposed, but recovery in the foreseeable future does not seem
likely. It is no doubt cases such as this that led the Food and Agriculture
Organisation of the United Nations to conclude recently, in a study of
fish stocks* that " t h e r e appears to be little relation between the success
or otherwise of management actions and the type of jurisdiction within
which the resource lies. There arc . . . at least as many examples of depleted
resources which were under the control of a single country . . . as of those
occurring outside national jurisdiction."

* " Review of the status of
Circulator N o . 313.

some heavily exploited fish stocks".
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UNITED K I N G D O M , ICELANDIC, A N D TOTAL CATCH OF
D E M E R S A L SPECIES I N T H E I C E L A N D I C A R E A (1950-72)
United Kingdom

Iceland

Total Catch by all
States

Catch
('000
metric

tons)

% of

Total

Catch

('000
metric

tons)

% of

Total

Catch

Area
('000
metric

(1)

(2)

(3)

(4)

in

Icelandic

Catch

(5)

tons)

(6)

1950

155.8

25.3

323.0

52.4

616.0

1951

169.6

24.8

342.2

50.0

684.4

1952

149.1

20.6

352.9

48.7

724.1

1953

242.0

27.8

365.1

42.0

870.0
881.1

1954

234.4

26.6

388.6

44.1

1955

199.0

24.3

397.3

48.5

820.0

1956

181.7

23.7

391.9

51.1

767.0

1957

208.1

27.9

352.0

47.4

743.3

1958

217.5

27.3

374.3

46.9

797.4

1959

176.6

24.8

367.4

51.7

710.9

1960

173.5

22.8

405.1

53.4

758.9

1961

184.2

27.1

350.4

51.5

679.9

1962

203.5

28.5

340.0

47.6

714.7

1963

213.4

29.0

359.7

48.9

735.9

1964

210.2

27.5

398.1

52.1

763.6

1965

223.9

30.1

364.6

49.0

744.3

1966

169.5

26.1

325.0

50.1

648.2

1967

185.5

27.9

310.0

46.6

665.9

1968

156.8

22.8

361.6

52.6

687.4

1969

134.7

18.2

443.9

59.9

741.3

1970

164.7

20.9

471.3

59.8

789.1

1971

210.0

26.3

417.0

52.1

800.0

1972

184.2*

N.A.

—

N.A.

* Provisional.
Note: Total U . K . catch 1960-69 ^ 1,855,200 metric tons equivalent to an average annual
catch o f 185.5 thousand metric tons.
Source: Columns (2), (4) and (6) from Bulletin Statistique des Peches Maritimes. Figures
for 1971 provided by I.C.E.S. (International Council for the Exploration o f the Sea) from, as
yet, unpublished material. Columns (3) and (5) by calculation.
Figures for 1972 as follows: Returns to I.C.E.S. for catch off Iceland by England -f- Wales
= 180.3 thousand metric tons. Scottish landings from Iceland converted to catch by propor
tion and added to England + Wales to give U . K . total.
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M E A S U R E S I N D I C A T E D BY T H E I N T E R N A T I O N A L C O U R T
J U S T I C E I N T H E I N T E R I M O R D E R O F 17 A U G U S T 1972

OF

The Interim Order of the International Court of Justice, given on 17
August 1972, was as follows:
"THE

COURT,

by fourteen votes to one,
;1) Indicates, pending its final decision in the proceedings instituted on
14 April 1972 by the Government of the United Kingdom against the
Government of Iceland, the following provisional measures:
(fl) the United Kingdom and the Republic of Iceland should each of
them en' ure that no action of any kind is taken which might aggra
vate or extend the dispute submitted to the Court;
( 6 ) the United Kingdom and the Republic of Iceland should each of
them ensure that no action is taken which might prejudice the rights
of the other Party in respect of the carrying out of whatever
decision on the merits the Court may render;
(c) the Republic of Iceland should refrain from taking any measures
to enforce the Regulations of 14 July 1972 against vessels registered
in the United Kingdom and engaged in fishing activities in the
waters around Iceland outside the twelve-mile fishery zone;
(d) the Republic of Iceland should refrain from applying administrative,
judicial or other measures against ships registered in the United
Kingdom, their crews or other related persons, because of their
having engaged in fishing activities in the waters around Iceland
outside the twelve-mile fishery zone;
(e) the United Kingdom should
United Kingdom do not take
metric tons of fish from the
the International Council f o r
(/)

ensure that vessels registered in the
an annual catch of more than 170,000
" Sea A r e a of Iceland " as defined by
the Exploration of the Sea as area V a ;

the United Kingdom Government should furnish the Government
of Iceland and the Registry of the Court with all relevant informa
tion, orders issued and arrangements made concerning the control
and regulation of fish catches in the area.

(2) Unless the Court has meanwhile delivered its final judgment in the case,
it shall, at an appropriate time before 15 August 1973, review the matter
at the request of either party in order to decide whether the foregoing
measures shall continue or need to be modified or revoked."

W A R P CUTTING INCIDENTS
(1 S E P T E M B E R 1972  19 M A Y 1973)
DATE

FISHING VESSEL

5 Sept
12 Sept
12 Sept
22 Sept
22 Sept
17 Oct
18 Oct
23 N o v
27 Dec
7 Jan
7 Jan
12 Jan
12 Jan
16 Jan
17 Jan
23 Jan
5 Mar
5 Mar
5 Mar
6 Mar
6 Mar
6 Mar
6 Mar
7 Mar
7 Mar
8 Mar
10 M a r
11 M a r
13 "Mar
14 M a r
14 M a r
14 M a r
14 M a r
17 M a r
26 M a r
2 Apr
2 Apr
3 Apr
7 Apr
11 A p r
12 A p r
12 A p r
12 A p r
16 A p r
18 A p r
22 A p r
23 A p r
25 A p r
4 May

Peter Scott
Lucida
W y r e Victory
Kennedy
W y r e Captain
W y r e Corsair
Aldershot
Vianova
Benella
Westella
Boston Blenheim
Ross Renown
Ross Kandahar
Vanessa
Luneda
Ross Altair
Ross Resolution
William Wilberforce
Port Vale
Real Madrid
Ross Kelvin
Brucella
Vanessa
Spurs
Grimsby T o w n
Real Madrid
Newby Wyke
Ross Canaveral
Irvana
Boston Explorer
Northern Sceptre
Boston Blenheim
Benvolio
Robert Hewitt
St Leger
Kingston Emerald
Ross Resolution
St Leger
St Dominic
W y r e Victory
Belgaum
Prunella
Joseph Conrad
Boston Kestrel
Aldershot
Volesus
SSAFA
L o r d Jellicoe
W y r e Victory

ICELANDIC
COASTGUARD
VESSEL
Aegir
Aegir
Aegir
Odinn
Odinn
Aegir
Aegir
Odinn
Odinn
Odinn
Aegir
Odinn
Odinn
Tyr
Tyr
Tyr
Aegir
Odinn
Aegir
Odinn
Aegir
Aegir
Aegir
Aegir
Thor
Aegir
Aegir
Aegir
Thor
Thor
Thor
Thor
Thor
Odinn
Aegir
Aegir
Aegir
Tyr
Odinn
Odinn
Thor
Thor
Odinn
Odinn
(unknown)
Aegir
Thor
(unknown)
Tyr

SHOOTING INCIDENTS
(1 S E P T E M B E R 1972  19 M A Y

1973)

DATE

F I S H I N G VESSEL
(OR T U G )

ICELANDIC
COASTGUARD
VESSEL

17
29
18
25
26
2
12
12
12
12
17
23
23
23
23
23
12
12
14
14

W y r e Vanguard
Real Madrid
Statesman
Brucella
St L e g e r
Englishman
Englishman
A group of trawlers
A group of trawlers
Irvana
Primella
A group of trawlers
St L e g e r
Brucella
Portia
Macbeth
Englishman
Irishman
Macbeth
A group of trawlers

Odinn
Odinn
Odinn
Aegir
Aegir
Aegir
Thor
Thor
Thor
Thoi
Thor
Thor
Thor
Arvakur
Arvakur
Thor
Ihor
Thor
Tyr
Tyr

Oct
Oct
Mar
Mar
Mar
Apr
Apr
Apr
Apr
Apr
Apr
Apr
Apr
Apr
Apr
Apr
May
May
May
May

NOTE ON

CONSERVATION

1. British fishermen catch only demersal, or "bottom living" species such
as cod, saithe, haddock and plaice in the Iceland area. They have not fished for
the pelagic species, mainly herring and capelin, which are or have been of
importance to the Icelandic industry. About three-quarters o f the British catch
is of cod, and it is therefore in relation to the stock o f this highly-prized species,
and the effect of British fishing on the stock, that the conservation arguments
have in the main been considered by the two governments.
The Icelandic Cod Fishery
2. The Icelandic cod stock has been remarkable for its stability. Total
catches for very many years have varied between 350,000 and 450,000 tons of
which Iceland catches rather more than half, the U.K. about a quarter—pro
portions that have not greatly changed over the past 50 years.
3. The stock supports two distinct fisheries. The "spawning" fishery in
which the older cod are caught just before they spawn, is pursued entirely by
Icelandic vessels and takes place almost wholly within the 12-mile fishery limit.
Cod deteriorates rapidly in condition after spawning and disperses; "spent"
cod are not caught in any quantity. Before they reach spawning age, the fish
can be fished further off shore, and this "non-spawning" fishery outside the
fishing limits is mainly prosecuted by British and other foreign vessels though
Icelandic vessels also participate in it. Although the fish taken in the non
spawning fishery are frequently referred to as immature cod, they are
immature only in the sense that they have not reached spawning age, and
should not be confused with young fish below the minimum size at which
they are permitted to be landed by international regulations which are
embodied in the Immature Set-Fish Orders. In the Iceland area cod reach
a commercial size for human consumption at about three years of age;
an investigation in 1970 showed that the average age of the fish caught by
British vessels was 5.1 years as compared with 6.1 years for fish caught by
Icelandic vessels.
The Condition of the Stock
4. The size of a stock at any time depends on the balance between the long
term effect of fishing and the supply ("recruitment") o f young cod. Different
levels of exploitation affect the age composition of the stock, but the main cause
of changes in the size of catches is variations in recruitment. Within wide limits
the level of recruitment does not depend on the number o f fish spawning; it is
environmental factors that determine the number of fish that survive to reach
the age of recruitment out of the very large number of eggs that are produced.
This is illustrated by the fact that although the Icelandic spawning stock after
the war was much greater than in recent years, the number of young fish
recruited to the exploitable stock was no larger.
5. I f the spawning stock is progressively reduced, there must, of course,
come a point at which recruitment is affected. Scientific opinion differs widely

as to the point at which that danger might arise. Many scientists consider that
the Icelandic spawning stock could safely be reduced below its size in recent
years without detriment to recruitment, and this view is supported by the
stability of the stock over a long period, and by the fact that the stock has been
less heavily fished than other comparable stocks. A report made in 1972 to the
two Fisheries Commissions for the North Atlantic by a group o f scientists, the
I.C.E.S./1.C.N.A.F. Working Group on Cod Stocks in the North Atlantic,shows
that for most stocks the catch in 1970 averaged 20-25% o f the biomass, ie the
total estimated weight o f the stock. The comparable figure for the Icelandic
stock is well below this at about 16%, whereas for the Arcto-Norwegian stock
the figure was as high as 41 %. While not accepting that any risk to recruitment
at present exists, the British Government nevertheless consider it prudent that a
wide margin o f safety should be allowed to safeguard against the development
of such a risk. However, the limitations on catch imposed on the United King
dom by the International Court o f Justice in its Order Indicating Interim
Measures o f Protection, and on the Federal Republic of Germany in the case
brought by that country, are more than adequate for that purpose.
6. Some misunderstanding has been caused by the recommendation of the
I.C.E.S./I.C.N.A.F. Working Group that fishing effort on the cod stocks of the
North Atlantic could desirablybe reduced by half. This has been cited as implying
that catches o f cod off Iceland should be halved, because the stocks were being
over-exploited.TheI.C.E.S./I.C.N.A.F. WorkingGroup reviewed the state o f 12
cod stocks in the North Atlantic. Some stocks such as the Southern Gulf o f St
Lawrence Cod were relatively lightly fished and some increase in fishing is
possible. A t the other end of the scale were stocks which were over-exploited
such as the North East Arctic cod. The Icelandic stock was in an intermediate
position and was described as being fully exploited. Over the North Atlantic as a
whole the Group considered that the fishing effort on cod could be reduced by
half without, in the long-term, reducing the catch of cod. A t that reduced level
of fishing the abundance o f fish in the stocks would increase, resulting in the
economic benefits of increased catch-rates. In the case o f the Icelandic stock,
then, the reduction in effort was proposed for economic reasons but no reduction
in catch was required. F o r stocks that were over-exploited however there would
be the additional benefit that the risk o f recruitment failure would be reduced.
7. T h e responsibility for conservation in the North-East Atlantic rests
with the North-East Atlantic Fisheries Commission ( N . E . A . F . C . ) which acts on
the basis of scientific advice provided by the International Council for the
Exploration o f the Sea (I.C.E.S.). Reviews o f the cod stocks, including the Ice
landic cod stocks, have been carried out at frequent intervals during recent
years—five times between 1965 and 1972—and both British and Icelandic
scientists have participated in the work. The United Kingdom Commissioners
have repeatedly expressed their willingness to collaborate in any conservation
measures—over and above the existing N.E.A.F.C. regulations as to mesh of nets
(the size o f which was increased in 1966) and the minimum size at which fish are
permitted to be landed—which Iceland might propose, and which are supported
by scientific evidence. However, the only definite proposal made by Iceland (for
the closure o f an area to trawling), besides being discriminatory in its effect, was
found on scientific investigation to be of negligible value.

8. As fishing activity has intensified, it has been recognised that it will
become increasingly necessary to supplement the conservation measures hither
to employed—regulation of gear, closed areas, closed seasons, etc.—by the
direct limitation of catch or fishing effort. But as recorded in the White Paper
itself, Iceland has recently refused to ratify an agreement adding catch and
effort limitation to the list of measures which the N.E.A.F.C. is empowered to
employ. In the words o f a Resolution adopted by the Commission, this decision
will "have the regrettable and damaging result of depriving the Commission of
powers which are indispensable to the effective performance of its responsi
bilities". In these circumstances, Iceland can hardly justify recourse to unilateral
action when by her own act she has deprived the responsible international
organisation of the powers which could protect her fisheries against any danger
o f over-fishing that might develop in future; powers, moreover, which there is no
reason to suppose that the Commission would be reluctant to use since the
majority of its members are already parties to catch limitation schemes in the
North-West Atlantic.
9. However, even in the absence of further action by the Commission,
scientific evidence does not support a pessimistic view of the current state of the
Icelandic cod stock. Although a risk of damage could at some point arise if
exploitation were allowed to increase, the stock is in fact effectively safeguarded
by existing measures, and could have its long-term future secured if Iceland were
willing to enter into the negotiation of a multilateral catch limitation agreement.
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