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E X C H A N G E CONTROL BILL 

MEMORANDUM BY THE CHANCELLOR OF THE EXCHEQUER 

I now circulate the text of this Bill, approved in principle by the Lord 

esident's Committee on the 26th July, 1946 (L.P. (46) 28th Meeting, Minute 4), 

d by the Legislation Committee on the 29th October (H.P.C. (46) 27th Meeting, 

inute4), subject to Cabinet concurrence. I also circulate a proof of the White 


r, to be published simultaneously with the Bill. This explains, in non
inical language, why we need Exchange Control, how it squares with our 

ternational obligations, and what the Bill contains. 


2. This has not been an easy Bill to draft. But the Solicitor-General and 

have discussed it exhaustively over many months, aided by my advisers of the 

reasury and the Bank of England and by the Director of Public Prosecutions, 

nd we are all agreed that nothing less stringent would give us the powers which 

is indispensable that the Government should possess in this field. My colleagues 

"" notice that the Solicitor-General in his Paper ( C P . (46) 410) confirms my 

inion on this point. 


3. There is nothing much new in the examples quoted by the Solicitor
eneral to illustrate t h e stringency of this Bill. The Government have had these 

owers for seven years under the Defence (Finance) Regulations, and there have 

en no serious complaints at any time about the way in which they have been 

sed. Indeed, our Exchange Control has attracted singularly little criticism 

ring its seven years of life, and has served as a model for many other countries. 


re shall, of course, as stated in the White Paper, continue to administer this 

ntrol with common sense and flexibility, and in such a way as not to hinder 

gitimate trade. But, if it is to be administered flexibly, the powers must be 

ide and strong, so as to avoid the need for continually referring to Parliament 

or amending legislation, to stop up new holes invented by clever legal advisers of 
scrupulous rich men. 

4. I have given particular attention to the possibility of modifying the 
owers to determine "res idence," which continue powers contained in 
egulation 3C (3) and (4), but I am satisfied that it is not sa*fe to do so; and 
observe that the Canadian Act entrusts similar powers to their Foreign 


xchange Control Board. The control provided in Clause 6 over compensation 

e&ls (e.g., a payment to the creditor here of an American, who arranges for a 
'w pro quo in America) is particularly desirable, and uses substantially the 

language as the exist ing. regulation—3C (2). There have been several 
ocessful prosecutions of wealthy people under this, and I hope to bring more 

neaderS to justice shortly. 

5- No doubt the Opposition will oppose this Bill, but they will not be on 
rong ground in doing so. Nor, in my view, provided that our case is clearly 

n " forcibly presented, will they secure much popular support. The short case 
o r this Bill is that without these powers v/e shall repeat the fiasco of the second 
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Labour Government, Or worse. As my colleagues know, we have, in any , 
face, within the next few years, a very grave problem arising from our OvT 
Deficit. We can only hope to win through, and to maintain our financial 5 
and our exchange reserves, provided we can stop all anti-social " flights"
capital from this Island. 

6. I ask my colleagues' consent to the very early introduction of this 
in the new Session. 

E. 

Treasury Chambers, S.W.1, 

31st October, 1946. 
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A R R A N G E M E N T O F C L A U S E S . 

PART I . 

GOLD AND FOREIGN CURRENCY. 


Clause. 

i . D e a l i n g s in g o l d a n d f o r e i g n c u r r e n c y . 
2. S u r r e n d e r of g o l d a n d f o r e i g n c u r r e n c y . 
3 . B a i l e e s of g o l d a n d f o r e i g n c u r r e n c y . 

PART I I . 
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4. P a y m e n t s i n t h e U n i t e d K i n g d o m . 
5. P a y m e n t s o u t s i d e t h e U n i t e d K i n g d o m . 
6. C o m p e n s a t i o n d e a l s . 

PART I I I . 

SECURITIES. 

7. I s s u e of s e c u r i t i e s . 
8. T r a n s f e r of s e c u r i t i e s a n d c o u p o n s . 
9. I s s u e of b e a r e r c e r t i f i c a t e s a n d c o u p o n s . 

10 .	 S u b s t i t u t i o n of s e c u r i t i e s a n d c e r t i f i c a t e s o u t s i d e U n i t e d 
K i n g d o m . 

1 1 . P a y m e n t of c a p i t a l m o n e y s o u t s i d e t h e U n i t e d K i n g d o m . 
12 . D u t i e s o f p e r s o n s k e e p i n g r e g i s t e r s . 
13 . A d d i t i o n a l p r o v i s i o n s a s t o n o m i n e e h o l d i n g s . 
14 . D e p o s i t of c e r t i f i c a t e s of t i t l e . 
15 . A d d i t i o n a l p r o v i s i o n s a s t o d e p o s i t e d c e r t i f i c a t e s . 
16 . S p e c i a l p r o v i s i o n s a s t o d e a l i n g s i n s e c u r i t i e s . 
17. V a l i d a t i o n of c e r t a i n t r a n s f e r s . 
18 . A p p l i c a t i o n of P a r t I I I t o s e c o n d a r y s e c u r i t i e s . 
19 . I n t e r p r e t a t i o n of P a r t I I I . 

PART T V . 

IMPORT AND EXPORT. 

2 0 . R e s t r i c t i o n s o n i m p o r t . 
2 1 . G e n e r a l r e s t r i c t i o n s o n e x p o r t . 
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10—12 	 A 



PART V 

MISCELLANEOUS 

Clause. 

23 Duty to collect certain debts. 

24 Duty not to delay sale or importation of goods. 

25 Property obtained by breach of control. 

26. Provisions supplemental to preceding provisions of Par t V . 
27. Transfer of annuities, policies, etc. 
28. Settlements. 
29 Companies. 

PART V I 

SUPPLEMENTAL 

30 Exemption orders. 
31 Blocked accounts. 
32 Contracts, legal proceedings, etc. 
33 Enforcement, penalties and forfeitures. 
34 Application to Crown. 
35 Treasury orders. 
36 Other powers of Treasury. 
37 Financial provisions. 
38 Branches. 
39 Persons leaving the scheduled territories. 
40 Meaning of " resident " . 
4 i General provisions as to interpretation. 
42 Short title, commencement, transitional provisions, extent 

and repeal. 

S C H E D U L E S : 

First Schedule.—The Scheduled Territories. 
Second Schedule.—Foreign Companies. 
Third Schedule.—Blocked Accounts. 
Fourth Schedule.—Legal Proceedings, etc. 
Fifth Schedule.—Enforcement. 

Part I.—General provisions as to Evidence and 
Information. 

Part II.—General provisions as to Offences. 
Part I I I . - I m p o r t and Export . 

Sixth Schedule.—Orders not required to be laid before 
Parliament. 



D R A F T 

OF A 

B I L L 
TO 

Confer powers, and impose duties and restrictions, A . D . 1 9 4 6 . 
in relation to payments, currency, debts, gold, 
securities, and the import, export, transfer and 
settlement of property, and for purposes connected 
with the matters aforesaid. 

B
A 


E it enacted by the King's most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and 


Temporal, and Commons, in this present Parliament assembled, 

and by the authori ty of the same, as follows:— 


5	 PART I. 

GOLD A N D F O R E I G N C U R R E N C Y . 

1.—(1) Excep t with the permission of the Treasury , no D e a l i n g s i n 
S O L D 	  A N D person, other t han an authorised dealer, shall, in the United . 

Kingdom, and no person resident in the United Kingdom, ^ntmcy 
10 other than an authorised dealer, shall, outside the United 

Kingdom, b u y or bor row any gold or foreign currency from, 
or sell or lend a n y gold or foreign currency to, any person 
other than an authorised dealer. 

(2) Where a person b u y s or borrows any gold or foreign 
j - currency in the Uni ted Kingdom or, being a person resident 

in the United Kingdom, buys or borrows gold or foreign cur
rency outside the Uni ted Kingdom, he shall comply with such 
conditions as to the use to which it m a y be pu t or the period 
for which it m a y be retained as m a y from time to time be 

 notified to h im b y the Treasury . 2 Q

(3) I n this Act— 
(a)	 the expression  ' ' foreign currency  ' ' does not include 

any currency or notes issued b y the Government 
or under the law of any par t of the scheduled terri

2^ tories but , save as aforesaid, includes any currency 
io—12	 A 2 



other than sterling and any notes of a class which 
are or have at any time been legal tender in any 
territory outside the United Kingdom, and any 
reference to foreign currency, except so far as the 
context otherwise requires, includes a reference to 5( 
any right to receive foreign currency in respect of 
any credit or balance at a bank; and 

(&) the expression " the scheduled territories " means 
the territories specified in the First Schedule to this 
Act so, however, that the Treasury may at any time io 
by order amend the said Schedule, either by the 
addition or exclusion of territories or otherwise, and 
the said expression shall be construed accordingly. 

2.—(i) Every person who is in or resident in the United 
Kingdom and is entitled to sell, or to procure the sale of, any 1 5 
gold, or any foreign currency to which this section applies, 
and is not an authorised dealer, shall offer it, or cause it to 
be offered, for sale to an authorised dealer, unless the 
Treasury consent to his retention thereof or he disposes 
thereof to any other person with the permission of the 2 0 
Treasury. 

The foreign currency to which this section applies is such 
foreign currency (hereafter in this Act referred to as " speci
fied currency ") as may from time to time be specified by 
order of the Treasury. 2 5 

(2) If a person who has obtained the consent of the 
Treasury to his retention of any gold or specified currency, 
and has stated in an application for the consent that he 
requires it for a particular purpose, no longer requires the 
gold or currency for that purpose, the preceding subsection 3  0 

shall thereupon apply to him in relation to that gold or 
currency as if the Treasury had revoked their consent to his 
retention thereof. 

(3) A person who acquires any gold or specified currency 
from an authorised dealer shall be treated for the purposes 35 
of this section as if the Treasury had consented to the reten
tion by him of that gold or currency (subject y however, to 
any conditions notified to him in accordance with subsection 
(2) of the preceding section), and as if any statement made by 
him in an application for that gold or currency as to the 4 0 
purpose for which he requires it had been made by him in 
an application for the Treasury's consent to his retention 
thereof. 

(4) Where a person has become bound under this section 
to offer or cause to be offered any gold or specified currency 45 
for sale to an authorised dealer, he shall not be deemed to 



comply with that obligation (by any offer made or caused to 
be	 made, by him, if the offer is an offer to sell at a price 

PART I . exceeding that authorised by the Treasury, or without pay —cont.ment of any usual and proper charges of the authorised dealer, 

5 or otherwise on any unusual terms. 


(5) Where a person has become bound under this section to 

offer or cause to be offered any gold or specified currency for 

sale to- an authorised dealer and has not complied with that 

obligation, the Treasury may direct that that gold or currency 


 shall vest in the Treasury, and it shall vest in the Treasury 

accordingly free from any mortgage, pledge or charge, and 

the Treasury may deal with it as they think fit, but the 

Treasury shall pay to the person who would but for the' 

direction be entitled to the gold or currency such sum as 


1 5 he would have received therefor if he had sold) it to an 

authorised dealer in pursuance of an offer made under this 

section at the time when the vesting occurred. 


I 0

(6) In any proceedings in respect of a failure to comply 

with the provisions of this section, it shall be presumed, until 


2 0	 the contrary is shown, that the gold or currency in question 

has not been offered for sale to an authorised dealer. 


3.—(1) Every person in the United Kingdom by whom or B a i l e e s of g o l d 
 or a n  d f o r e i g nto whose order (whether directly or indirectly) any gold

any specified currency in the form of notes is held in the *' 
25 United Kingdom but who is not entitled to sell it or procure 

its sale shall notify the Bank of England in writing that he 
so holds that gold or currency. 

(2) The Treasury may direct any person in the United 

Kingdom by whom or to whose order (whether directly or 


3 0	 indirectly) any gold or any specified currency in the form of 
notes is held in the United Kingdom, whether or not he is 
entitled to sell it or procure its sale, to cause that gold or 
currency to be kept at all times in the custody of such banker 
as may be specified in the direction. 

P a	 r t  I L35 -
P A Y M E N T S . 

4. Except with the permission of the Treasury, no person P a y m e n t s in 
* h eshall do any of the following things in the United Kingdom,  U n i t e d 

that is to s a y -  K i n g d o m . '

4 0 (a) make any payment to or for the credit of a person 
who is resident outside the scheduled territories; or 

(6) make	 any pajmient to or for the credit of a. person 
who is resident in the scheduled territories by order 



PART I I . 
—cont. 

PAYMENTS 
OUTSIDE THE 
UNITED 
KINGDOM. 

COMPENSATION 
DEALS. 

ISSUE OF 
SECURITIES. 

or on behalf of a person who is resident outside the 
scheduled territories; or 

(c) place	 any sum to the credit of any person who is 
resident "outside the scheduled territories: 

Provided that where a person resident outside the scheduled 5 
territories has paid a sum in or towards the satisfaction of a 
debt due from him, paragraph (c) of this section shall not 
prohibit the acknowledgement or recording of the payment. 

5 .  — ( 1  ) Except with the permission of the Treasury, no 
person resident in the United Kingdom shall, subject to the 1 0 
provisions of this section, make any payment outside the 
United Kingdom to or for the credit of a person who is 
resident outside the scheduled territories. 

(2) Nothing in this section shall prohibit the doing of any
thing otherwise lawful by any person with any foreign 1 5 
currency obtained by him in accordance with the provisions 
of Part I of this Act or retained by him in pursuance of a 
consent of the Treasury. 

6 . —  ( 1 ) Except with the permission of the Treasury, no 
person shall in the United Kingdom, and no person resident 2o 
m the United Kingdom shall outside the United Kingdom, 
make any payment to or for the credit of a person resident in 
the scheduled territories as consideration for or in associa
tion with— 

[a) the receipt by any person of a payment made outside 2$ 
the scheduled territories, or the acquisition by any 
person of property which is outside the scheduled 
territories; or 

(6)	 the transfer to any person, or the creation in favour 
of any person, of a right (whether present or future, 3 0 
and whether vested or contingent) to receive a pay
ment outside the scheduled territories or to acquire 
property which is outside the scheduled territories. 

(2) Nothing in this section shall prohibit the making of any 
payment in accordance with the terms of a permission or 35 
consent granted under this Act. 

P A R T I I I . 

S E C U R I T I E S . 

7.—fj\ Except with the permission of the Treasury, no 
person shall in the United Kingdom issue any security or, 4 0 
whether in the United Kingdom or elsewhere, issue any 



security which is registered or to be registered in the United 
Kingdom, unless the following requirements are fulfilled, that 

PART I I I . is to say— —cont. 
(a) neither the person to whom the security is to be issued 

5	 nor the person, if any, for whom he is to be a 

nominee is resident outside the scheduled territories; 

and 


(6)	 the prescribed evidence, is produced to the person 
issuing the security as to the residence of the person 

io	 to whom it is to be issued and that of the person, 
if any, for whom he is to be a nominee. 

(2) The subscription of the memorandum of association 

of a company to be formed under the Companies Act, 1 9 2 9 , 

or the corresponding Act in force in Northern Ireland, by a 


1 5 person resident outside the scheduled territories, or by a 
nominee for another person so resident, shall, unless he 
subscribes the memorandum with the permission of the 
Treasury, be invalid in so far as it would on registration of 
the memorandum have the effect of making him a member 

2 0 of or shareholder in the company, so, however, that this 
provision shall not render invalid the incorporation of the 
company; and if by virtue of this subsection the number of 
the subscribers of the memorandum who on its registration 
become members of the company is less than the minimum 

2 5	 number required to subscribe the memorandum, the provi
sions of the said Acts relating to the carrying on of business 
of a company the number of whose members is reduced below 
the legal minimum shall apply to ,the company as if the 
number of its members had been so reduced. 

, 0 8 . — ( 1 ) Except with the permission of the Treasury, no Transfer o f 
security registered in the United Kingdom shall be transferred, s ecur i t i e s 
and no other security shall be transferred in the U n i t e d  a n  d

 c o u p o n s . 
Kingdom, unless, in either case, the following requirements 
are fulfilled, that is to say— 

35 (a) neither the transferor nor the person, if any, for 
whom he is a nominee is resident outside the 
scheduled territories; and 

(&) the transferor delivers to the transferee at or before 
the time of the transfer the prescribed declarations 

4 0 as to his residence and that of the person, if any, 
for whom he is a nominee; and 

(c) neither	 the transferee nor the person, if any, for 
whom he is to be a nominee is resident outside the 
scheduled territories; and 

4 5	 (d) except where the security is registered in the United 
Kingdom otherwise than in a subsidiary register the 



PAKT I I I . 
-—cont. 

I s s u e of 
b e a r e r 
cer t i f i ca tes 
a n d c o u p o n s . 

S u b s t i t u t i o n of
s e c u r i t i e s a n d
cer t i f i ca tes
m?gdonl!

Treasury are satisfied that the requirements of 
paragraph (c) of this subsection are fulfilled: 

Provided that— 
(i) neither	 the transferee nor his agent shall be deemed 

to have committed an offence by reason only that 
the requirements of paragraph (a) of this subsection 
were not fulfilled unless the transferee or, as the 
case may be, his agent, knew or had reason to 
believe that those requirements were not fulfilled; 
and 1 0 

(ii) neither	 the transferor nor his agent shall be deemed 
to have committed an offence by reason only that 
any of the requirements of paragraphs (c) and (d)
of this subsection have not been fulfilled unless, in 
the case of a non-fulfilment of the requirements of 15 
the said paragraph (c), the transferor or, as the case 
may be, his agent, knew or had reason to believe 
that those requirements were not fulfilled. 

(2) Except with the permission of the Treasury, no security 
other than a security registered in the United Kingdom shall 2 0 
be transferred outside the United Kingdom if either the 
transferor or the transferee, or the person, if any, for whom 
the transferor or transferee is or is to be a nominee, is resident 
in the United Kingdom. 

(3) Except with the permission of the Treasury, no coupon  2 $ 
shall be transferred— 

(a)	 in the United Kingdom, unless neither the transferee 
nor the person, if any, for whom he is to be a 
nominee is resident outside the scheduled territories; 

(&) outside	 the United Kingdom, if either the transferor  o 0 

or the transferee or the person, if any, for whom the 
transferor or transferee is or is to be a nominee, is 
resident in the United Kingdom. 

9. Except with the permission of the Treasury, no person 
shall, in the United Kingdom, and no person resident in the 
United Kingdom shall, outside the United Kingdom, issue 
any bearer certificate or coupon or so alter any document 
that it becomes a bearer certificate or coupon. 

 10.	 Except with the permission of the Treasury,' no person 
h  o	 is in or resident in the United Kingdom shall do any w 

h i  h is calculated to secure, of forms part of a series of 4 0 a c t  w c 
a c t s	 w h i c h together are calculated to s e c u r e 

(a) that a security which is— 
(i) registered in the United Kingdom; or 



(ii) transferable by means of a bearer certifi- A . D . 1946. 
cate in the United Kingdom, PARTTII 

becomes, or is replaced by, a security registered ont. ' C

outside the United Kingdom or a security transfer
i( 5 able by means of a bearer certificate outside the 

United Kingdom; or 
(b)	 that a certificate of title to any other security, is 

issued outside the United Kingdom in substitution 
for or in addition to a certificate of title thereto 

1 0	 which is in, or is or has been lost or destroyed in, 

the United Kingdom. 


11. Except with the permission of the Treasury, no person P a y m e n t of 
resident in the United Kingdom shall do any act which is c a p i t a l m o n e y s 
calculated to secure, or forms part of a series of acts which  ̂   u n i t e d e

15 together are calculated to secure, that capital moneys payable K i n g d o m , 
on a security registered in the United Kingdom are paid out
side the United Kingdom, or that, where the certificate of title 
to a security is in the United Kingdom, capital moneys pay
able on the security are paid outside the United Kingdom 

2Q without production of the certificate to the person making 

the payment. 


12. Except with the permission of the Treasury, no person D u t i e s o f 
concerned with the keeping of any register in the United p e r s o n s 
Kingdom s h a l l - " r e g  E 

25 (a) enter in the register the name of any person in rela
tion to any security unless there has been produced 

to him the prescribed evidence that the entry does 

not form part of a transaction which involves the 

doing of anything prohibited by this Act; or 


3 0 (fc) enter in the register, in respect of any security, an 

address outside the scheduled territories, except for 

the purpose of any transaction for which the per
mission of the Treasury has been granted with the 

knowledge that it involved the entry of that address; 


3 5	 or 
(c)	 do any act in relation to the register which recog

nises or gives effect to any such act as is mentioned 
in the two last preceding sections, whether done by 
a person in or resident in the United Kingdom or 

4 0	 not. 
13.—(i) Where—	 Additional 

(a)	 the holder of a security is a nominee and the person p r o v i s i o n s as 
for whom he is a nominee is resident outside the h o l d i n g ! 6  6 

toscheduled territories; or  ' 

4 5 (&) the holder of a security is not a nominee and is 


resident outside the scheduled territories, 

LE	 B 



then, except with the permission of the Treasury, no person 

resident in the United Kingdom shall do any act whereby 

the holder becomes his nominee in respect of the security. 


(2) Except with the permission of the Treasury, a person 
resident in the United Kingdom for whom the holder of a 5 
security is a nominee shall not do any act whereby— 

(ia)	 the holder, being a person resident outside the 
scheduled territories, holds the security otherwise 
than as his nominee; or 

(6)	 the holder, not being a person resident outside the  I 0 

scheduled territories, holds the security as nominee 
for a person resident outside the scheduled territories. 

(3) Where the holder of a security is a nominee, then, except 
with the permission of the Treasury, neither he, if he is a 
person resident in the United Kingdom, nor any person, being ^ 
a person resident in the United Kingdom, through whose 
agency the exercise of all or any of the holder 's rights in 
respect of the security are controlled, shall— 

(a)	 do any act whereby he recognises or gives effect to . 
the substitution of another person as the person 2 0 
from whom he directly receives his instructions unless 
both the person previously instructing him and the 
person substituted for that person were, immediately 
before the substitution, resident in the scheduled 
territories and not elsewhere; or ^ 2 

(6)	 do any act whereby he ceases to be a person bound 
to give effect to the instructions of another person in 
relation to the security, unless the person who there
tofore instructed him is resident in the scheduled 
territories and not elsewhere. 30 

(4) Where the holder of a security is not a nominee and is 
resident in the United Kingdom, then, except with the per
mission of the Treasury, he shall not do any act whereby 
becomes the nominee of another person in respect of the 
security, unless that other person is resident in the scheduled 35 
territories and not elsewhere. 

14.— (1) This and the next following section apply to any 
security except— 

(a)	 a security which is registered in the United Kingdom 
otherwise than in a subsidiary register, and none of  4 0 

the dividends or interest on which is payable on 
presentment of a coupon; and 

(b)	 any such other securities as may be prescribed, 
and in the following provisions of this section and in the next 
succeeding section the expressions " security " , " certificate 



of title " and " coupon " mean respectively a security t o A . D . 1946 . 
which the said sections apply, a certificate of title to such a "TTTT 
security, and a coupon representing dividends or interest on t^cont 
such a security. 

5	 (2) It shall be the duty of every person by whom or to 
IX- whose order (whether directly or indirectly) a certificate of 

title is held in the United Kingdom, and of every person resi
dent in the United Kingdom by whom or to whose order 
(whether directly or indirectly) a certificate of title is held 

 outside the United Kingdom, to cause the certificate of title 
to De kept at all times, except with the permission of the 
Treasury, in the custody of an authorised depositary, and 
nothing in this Part of this Act shall prohibit the doing of 
anything for the purpose of complying with the require
ments of this subsection. 

r 0

(3) Except with the permission of the Treasury, an 
authorised depositary shall not part with any certificate of 
title or coupon required under this section to be in the custody 
of an authorised depositary: 

20	 Provided that this subsection shall not prohibit an 
authorised depositary— 

(a)	 from parting with a certificate of title or coupon to 
or to the order of another authorised depositary, 
where the person from whom the other authorised 

25	 depositary is to receive instructions in relation 
thereto is to be the same as the person from whom 
he receives instructions; 

(6)	 from parting with a certificate of title, for the purpose 
of obtaining payment of capital moneys payable on 

30	 the security, to the person entrusted with payment 
thereof; 

(c) from parting with a coupon in the ordinary course for 
collection. 

(4) Except with the permission of the Treasury, no capital 
35 moneys, interest or dividends shall be paid in the United 

Kingdom on any security except to or to the order of an 
authorised depositary having the custody of the certificate of 
title to that security, so, however, that this subsection 
shall not be taken as restricting the manner in which any 

40 sums lawfully paid on account of the capital moneys, interest 
or dividends may be dealt with by the person receiving them. 

( 5  ) Except with the permission of the Treasury, an 
authorised depositary shall not do any act whereby he recog
nises or gives effect to the substitution of one person for 

4 5	 another as the person from whom he receives instructions 
in relation to a certificate of title or coupon, unless there is 

B 2 



PART I I I . 
—cont. 

A d d i t i o n a l 
p r o v i s i o n s as 
to deposited 
certificates. 

produced to him the prescribed evidence that he is not by so 
doing giving effect to any transaction which is prohibited by 
this Act. 

(6) Where a certificate of title which under -this section 
should for the time being be in the custody of an authorised 5 
depositary is not in the custody of an authorised depositary, 
then, except with the permission of the Treasury, no person 
shall in the United Kingdom, and no person resident in the 
United Kingdom shall outside the United Kingdom, buy, sell, 
transfer, or do anything which affects his rights or powers 10 
in relation to, the security. 

(7) Except with the permission of the Treasury, no person 
shall, in the case of a certificate of title with coupons (whether 
attached or on separate coupon sheets), detach any of the 
coupons otherwise than in the ordinary course for collection. 15 

15.—(1) Where a certificate of title to a security is by the 
last preceding section required to be and is in the custody of 
an authorised depositary, the provisions of this section shall, 
except so far as the Treasury otherwise direct, have effect in 
relation thereto until—  2 0 

(a)	 there are delivered to him the prescribed declarations 
as to the ownership of the security and the residence 
of the owners thereof; and 

(6) in the case of a certificate of title which— 
(i) would ordinarily be accompanied by coupons 25 

(whether attached or on separate coupon sheets); 
but 

(ii) when it comes into the custody of the 
authorised depositary wants, in order to render it 
complete, any coupons which would not in the 3  0 

ordinary course have been detached for collection, 
there have also been deposited with him the coupons 
so wanting at the time when the certificate of title 
comes into his custody: 

Provided that where the said declarations have been 35 
delivered to an authorised depositary and he has parted with 
the certificate of title, paragraph (a) of this subsection shall 
not again apply on the certificate coming into the custody of 
another authorised depositary or again coming into his own 
custody.  4 0 

(2) Except with the permission of the Treasury, the 
authorised depositary shall not part with or destroy the cer
tificate of title or do any act whereby he recognises or gives 
effect to the substitution of one person for another as the 
person from whom he receives instructions in relation thereto: 45 



Provided that, where the person from whom an authorised 

depositary receives instructions in relation to any certificate of 


PART I I I . title becomes bankrupt in the United Kingdom or dies, this —cont.subsection shall not prohibit the authorised depositary from 
5 recognising the trustee in bankruptcy or personal representa

(j( rive as the person entitled to give instructions in relation to 
the certificate of title. 

(3) The authorised depositary shall place any capital 

moneys, dividends or interest on the security received by him 


10 to the credit of the person by virtue of whose authority he 

received them, but shall not permit any part of the sums 

received to be dealt with except with the permission of the 

Treasury. 


16.—(1) The Treasury may, if in their opinion there are S p e c i a l
15 circumstances rendering it necessary or expedient so to do, p r o v i s i o n s a s 

 1 1 by order direct that this section shall apply to such securities * j ^ ^ ? j T ^ g  s

as may be specified in the order, being securities on which 
capital moneys, dividends or interest are payable in a specified 
currency or as respects which the holder has an option to 

30 require payment of any capital moneys, dividends or interest 

thereon in a specified currency. 


(2) Except with the permission of the Treasury, no person 

shall, in the United Kingdom, and no person resident in the 

United Kingdom shall, outside the United Kingdom, transfer, 


25 or do anything which affects his rights or powers in relation 

to, any security to which this section applies. 


17.—(1) The title of any person to a security for which he V a l i d a t i o n 
has given value on a transfer thereof, and the title of a l l  o  f c e r t a i n 
persons claiming through or under him, shall, no twi ths tand ing t r a n  s 

30 that the transfer, or any previous transfer, or the issue of the 

security, was by reason of the residence of any person con
cerned other than the first-mentioned person prohibited by 

the provisions of this Act relating to the transfer or issue of 

securities, be valid unless the first-mentioned person had notice 


35	 of the facts by reason of which it was prohibited. 
(2) Without prejudice to the provisions of subsection (1) 


of this section, the Treasury may issue a certificate declaring, 

in relation to a security, that any acts done before the issue 

of the certificate purporting to effect the issue or transfer 


40	 of the security, being acts which were prohibited by this Act, 

are to be, and are always to have been, as valid as if they 

had been done with the permission of the Treasury, and the 

said acts shall have effect accordingly. 


(3) Nothing in this section shall affect the liability of any 

45 person to prosecution for any offence against this Act. 


 1 
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 18.—(1) This Part of this Act shall apply, with such modi
fications (if any) as may be prescribed, in relation to any 

s u c n document as is mentioned in the following subsection, 
a s e$  m  document created, and were the certificate of title 

 to, a security (hereafter in this Act referred to as a 5 
" secondary security " ) . 

(2) The documents referred to in the preceding subsection 
are any letter of allotment which may be renounced, any 
letter of rights, any deposit certificate in respect of securities 
(but not including a receipt by an authorised depositary for 10 
any certificate of title deposited in pursuance of this part 
of this Act), any warrant conferring an option to acquire 
a security and such other documents conferring, or containing 
evidence of, rights as may be prescribed. 

19.—( ) j   this Part of this Act, the expression " regis- 15 x n

 tered " includes inscribed, the expressions " registered in the 
United Kingdom " and " registered outside the United 
Kingdom " mean respectively, registered in a register in, 
and registered in a register outside, the United Kingdom, 
the expression " security which is registered in the United ao 
Kingdom otherwise than in a subsidiary register " means a 
security which is registered in the United Kingdom but is not, 
and cannot without the necessity for an entry in the register 
in the United Kingdom become, registered outside, or which 
is registered both in the United Kingdom and outside but on 25 
a transfer cannot, without the necessity for an entry in the 
register in the United Kingdom, become registered outside 
in the name of the transferee, and the expression a 
register " includes any book, file or index in which securities 
are registered. 30 

(2) For the purposes of any provision of this Part of this 
Act prohibiting the transfer of securities, a person shall be 
deemed to transfer a security if he executes any instrument 
of transfer thereof, whether effective or not, and shall be 
deemed to transfer it at the place where he executes the 35 
instrument. 

(3) References in this Part of this Act to the person holding 
a certificate of title or coupon shall be construed as references 
to the person having physical custody of the certificate of title 
or coupon: 40 

Provided that where the certificate of title or coupon is 
deposited with any person in a locked or sealed receptacle 
from which he is not entitled to remove it without the authority 
of some other person, that other person shall be deemed for 
the purposes of this provision to have the physical custody 45 
thereof. 



(4)	 In this Part of this Act, the expression " holder  " — A . D . 1 9 4 6 . 
(a)	 in relation to a security transferable by means of a p ^ T l I I 

bearer certificate or to a coupon, includes the person c o n t m 

holding the certificate or coupon; and 
t 5 (6) in relation to a security which is registered in the 

name of a deceased person, or of any person who, 
by reason of bankruptcy, unsoundness of mind or 
any other disability is incapable of transferring the 
security, means the personal representative, trustee 

1 0 in bankruptcy or other person entitled to transfer 
the security. 

(5) The holder of a security or coupon shall be deemed 

for the purposes of this Part of this Act to be a nominee in 

respect thereof if, as respects the exercise of any rights in 


x 5 respect thereof, he is not entitled to exercise those rights 

except in accordance with instructions given by some other 

person, and references in this Part of this Act to the person 

for whom the holder of a security or coupon is a nominee 

shall be construed as references to the person who is entitled 


20 to give instructions, either directly or through the agency of 

one or more persons, as to the exercise of any rights in respect 

of the security or coupon and is not in so doing himself under 

a duty to comply with instructions given by some other 

person: 


25 Provided that— 
(a)	 a person shall not by reason only that he has a con

trolling interest in a body corporate be deemed for 
the purposes of this subsection to be entitled to give 
instructions to that body corporate as to the exercise 

3 0 of rights in respect of any security or coupon of 

which it is the holder; and 


(&) a person shall not be deemed to hold a security or 
coupon as a nominee by reason only that he holds it 
as trustee if he is entitled to transfer the security or 

35	 coupon without permission from any other person. 
(6) A certificate of title shall not for the purposes of this 


Part of this Act be treated as in the custody of an authorised 

depositary if either— 


(a)	 the depositary has no notice of the nature of the 
certificate; or 

4 0	 (b) the certificate is deposited with him in a locked or 

sealed receptacle from which he is not entitled to 

remove it without the authority of some other person. 


(7)	 Any requirement imposed by this Part of this Act that 
45	 a certificate of title should be kept in the custody of an 


authorised depositary shall, in the case of a certificate outside 
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the United Kingdom, be deemed to be satisfied if, by the 
direction or with the assent of an authorised depositary, it 
is in -the custody of some other person who holds it on behalf 
of and to the order of that authorised depositary and if the 
last preceding subsection is satisfied in relation to that person 
instead of the depositary. 

P A R T I V . 

IMPORT AND E X P O R T . 

20.—(1) The importation into the United Kingdom of— 
(a)	 any notes of a class which are or have at any time 1 0 

been legal tender in the United Kingdom or any 
part of the United Kingdom; and 
any such other notes as may be specified by order of 
the Treasury, being notes issued by a bank or notes 
of a class which are or have at any time been legal 1 5 
tender in any territory; and 

any Treasury bills; and . 
(d) 	 any certificate qtf title to any security, including 

any such certificate which has been cancelled and 
any document certifying the destruction, loss or 2 0 
cancellation of any certificate of title to a security, 

is hereby prohibited except with the permission of the 
Treasury. 

(2) In this section the expression " note " includes part of 
a note and the expression " security " includes a secondary 2 5 
security. 

21.—(1) The exportation from the United Kingdom of— 
(a)	 any notes of a class which are or have at any time 

been legal tender in the United Kingdom or any 
part of the United Kingdom and any notes issued 3 0 
by the Government or under the law of any other 
part of the scheduled territories; and 

(&)	 any Treasury bills; and 
(c) any postal orders; and 
(d)	 any gold; and  3 5 

(e)	 any certificate of title to any security, including any 
such certificate which has been cancelled, and any 
document certifying the destruction, loss or cancella
tion of any certificate of title to a security; and 

(/) any	 coupon, including a coupon which has been ^ 
cancelled, and any document certifying the destruc
tion, loss or cancellation of a coupon; and 



(g)	 any policy of assurance, including any such policy A . D  . . 1 9 4 6 
which has been cancelled, and any document certify-

PART I V . ing the destruction, loss or cancellation of any such —cont.policy; and 
(i5 W any foreign currency, any bill of exchange or pro

missory note expressed in terms of a currency other 
than sterling, including any such bill or note which 
has been cancelled, and any document certifying 
the destruction, loss or cancellation of any such bill 

1  0 or note; and 
(t) any such articles exported on the person of a traveller 

or in a travellers baggage as may be prescribed, 
is hereby prohibited except with the permission of the 

Treasury. 


[5 (2) In this section, the expression " note " includes part 

of a note and the expression ' ' security ' ' includes a secondary 

security. 


22.—(1) The exportation of goods of any class or descrip- p fa y m e n t cr 

tion from the United Kingdom to a destination in any such exports. 
20 territory as may be prescribed is hereby prohibited except 


with the permission of the Treasury, unless the Commissioners 

of Customs and Excise are satisfied— 


(a)	 that payment for the goods has been made to a person 
resident in the United Kingdom in such manner as 

m25 a  y be prescribed in relation to goods of that class 

or description exported to a destination in that terri
tory, or is to be so made not later than six months 

after the date of exportation; and 


(&) that the amount of the payment that has been made or 
30 is to be made is such as to represent a return for the 


goods which is in all the circumstances satisfactory 

in the national interest: 


Provided that the Treasury may direct that, in cases to 

which the direction applies, paragraph (a) of this subsection 


35 shall have effect as if for the reference to six months there 

were substituted a reference to such longer or shorter period 

as may be specified in the direction, or as if the words " or 

is to be so made not later than six months after the date of 

the exportation " were omitted. 


40 (2) For the purpose of satisfying themselves in the case of 

any goods as to the matters specified in subsection (1) of this 

section, the Commissioners of Customs and Excise may re
quire the person making entry of the goods for export to 

deliver to the collector or other proper officer together with 


45 the entry such declarations signed by such persons as the 



Commissioners may require, and where any such declaration 
has been so required the goods shall not be exported until 

PART I V . it has been delivered as aforesaid. —coni. 
(3) Any reference in this section to the destination of any 

goods includes a reference to the ultimate destination thereof. 5.. 

P A R T V . 

MISCELLANEOUS. 

D u t y t o c o l l e c t 23 .—(1) Except with the permission of the Treasury, no 
c e r t a i n debts.  p  resident in the United Kingdom who has a right e r s o n

(whether present or future and whether vested or contingent) 10 
to receive any specified currency, or to receive from a person 
who is resident outside the scheduled territories a payment in 
sterling, shall do, or refrain from doing, any act with intent 
to secure— 

(a)	 that the receipt by him of the whole or part of that 1 5 
currency or, as the case may be, of that payment in 
sterling, is delayed ; or 

(6)	 that the currency or payment ceases, in whole or in 
part, to be receivable by him: 

Provided that nothing in this subsection—	 ao 
(i)	 shall, unless the Treasury otherwise direct, impose on 

any person any obligation, in relation to any debt 
arising in the carrying on of any trade or business, 
to procure the payment thereof at an earlier time 
than is customary in the course of that trade cr 25 
business; 

(ii) shall, unless	 the Treasury otherwise direct, prohibit 
any transfer to a person who is resident in the United 
Kingdom and not elsewhere of any right to receive 
any specified currency or payment in sterling. 3 0 

(2) Where a person has contravened the provisions of sub
section (1) of this section in relation to any specified currency 
or payment in sterling, the Treasury may give to him or 
to any other person who appears to the Treasury to 
be in a position to give effect thereto (being a person in or 3 5 
resident in the United Kingdom) such directions as appear 
to the Treasury to be expedient for the purpose of obtaining 
or expediting the receipt of the currency or payment in 
question, and, without prejudice to the generality of the 
preceding provisions of this subsection, may direct that there 4 0 
shall be assigned to the Treasury, or to such person as may 
be specified in the directions, the right to receive the currency 
or payment or enforce any security for the receipt thereof. 



24.—(i) Where—	 A . D . 1 9 4 6 . 
(a)	 any permission or consent has been granted under P A R ^ V . 

this Act, or under any corresponding provision of the , ' c o n t  

law in force in any territory comprised in the r j t y not to u 

3 scheduled territories, subject to a condition provid- delay sale or 
ing that, or on the faith of an application stating an importation of 
intention that, any goods should be sold outside the goods, 
scheduled territories; or 

(6)	 any statement or declaration has been made under 
1 0	 any provision of this Act or any such corresponding 

provision as aforesaid that any goods are to be sold 
outside the scheduled territories; or 

(c)	 any currency has been obtained in, or by any person 
resident in, the scheduled territories on the faith of an 

15 application stating an intention that any goods should 
be sold outside the scheduled territories, 

then, except with the permission of the Treasury, no person 

resident in the United Kingdom who is entitled to sell or 

procure the sale of the said goods shall do, or refrain from 


2 0 doing, any act with intent to secure— 
(i) that	 the said sale is delayed to an extent which is 

unreasonable having regard to the ordinary course of 
trade; or 

(ii) that, on the said sale, any payment made for the 
25	 goods is not made in the manner indicated by the 

condition, statement, or declaration, as the case 
may be. 

(2)	 Where— 
(a)	 any permission or consent has been granted under 

30 this Act, or under any corresponding provisions of 
the law in force in any territory comprised in the 
scheduled territories, subject to a condition providing 
that, or on the faith of an application stating an 
intention that, any goods should be imported from 

35	 outside the scheduled territories into any part of the 
scheduled territories; or 

(6)	 any currency has been obtained in, or by any person 
resident in, the scheduled territories on the faith of 
an application stating an intention that any goods 

40	 should be so imported, 
then, except with the permission of the Treasury, no person 

resident in the United Kingdom who is entitled to procure 

the importation of the said goods shall do, or refrain from 

doing, any act with intent to secure that the importation 


45 thereof is delayed to an extent which is unreasonable having 
regard to the ordinary course of trade. 

TO C 2 
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( 3 ) I n any such case as is specified in paragraph (a),
paragraph ( 6  ) or paragraph (c) of subsection (1) , or para
graph (a) or paragraph ( 6 ) of subsection (2) , of this section, 
the Treasury may give to any person resident in the United 
Kingdom who appears to the Treasury to be in a position 
to give effect thereto such directions as appear to the Treasury 
to be expedient for the purpose of procuring the sale of the 
goods in question and such payment therefor in the manner 
indicated by the condition, statement or declaration, or, as 
the case may be, for the purpose of procuring the importation 10 
of the goods, or, if it appears to the Treasury that such sale 
and payment as aforesaid or, as the case may be, the importa
tion of the goods is not possible, such directions as appear to 
the Treasury to be expedient for the purpose of procuring 
the sale of the goods to such persons and in such manner, and j 
payment therefor in such manner, as may appear to the 
Treasury to be desirable. 

(4) Without prejudice to the generality of the provisions of 
the last preceding subsection, the power conferred thereby 
on the Treasury to give directions shall extend to the giving  3 o 
of directions that the goods shall be assigned to the Treasury 
or to a person specified in the directions. 

(5) The powers conferred by the two last preceding subsec
tions in relation to any goods shall extend to the giving 
of directions with respect to any goods produced or manufac- 2 5 
lured therefrom, and, where goods to be sold outside the 
scheduled territories or to be imported were to be produced 
or manufactured from other goods, to the giving of directions 
with respect to those other goods and any goods produced 
or manufactured from those other goods. 3 0 

25.—(1) Where a person— 
(a)	 has made any payment which is prohibited by this 

Act; or 
( 6  )	 being bound under this Act to. offer or cause TO B E 

offered any specified currency to an authorised 35 
dealer, has otherwise disposed of that currency, 

the Treasury may direct him to sell or procure the SALE of ANY 
property which he is entitled to sell or of which HE is ENTITLED 
to procure the sale, BEING property which REPRESENTS, WHETHER 
directly or indirectly, that payment or that specified currency, 40 
as the case may be, AND may by the SAME OR a SUBSEQUENT 
direction SPECIFY THE MANNER in which, THE PERSONS TO whom 
and the terms on which the property is to be sold. 

(2) Without prejudice to the generality of the provisions OF 
subsection (1) of this section, the power conferred thereby ON ^ 

 x 



the Treasury to give directions shall extend to the giving of A . D  . 1 9 4 6 . 
directions that the property shall be assigned to the Treasury 

P a r tor to a person specified in the directions.	  7* 

26.—(1) Where, under the preceding provisions of this P r o v i s i o n s 
5 Part of this Act, the Treasury has power to give directions that t o ^ S d f n ?  1 

any right to receive any currency or payment in sterling or to p r o v i s i o n s of 
enforce any security for the receipt thereof, any goods, or any P a r t v. 
other property shall be assigned to the Treasury, the Treasury 
shall also have power to direct that the right, goods or pro

10 perty shall vest in the Treasury, and it or they shall vest in 
the Treasury accordingly free from any mortgage, pledge or 
charge, and the Treasury may deal with it or them as they 
think fit. 

(2 ) Where, in pursuance of directions under the said provi
15 sions, any right, goods or property is or are assigned to the 

Treasury or to a person specified in the directions, or any 
right, goods or property vests or vest in the Treasury in pur
suance of directions given under subsection (1) of this section, 
the Treasury shall pay tire net sum recovered by them in 

80 respect of the right, goods or property to the person making 
the assignment or, in the case of any right, goods or property 
vested in the Treasury under subsection (1) of this section, 
to the person who, but for the directions, would be entitled to 
the right, goods or property. 

2 5 27, ,-(1) Except with the permission, of the Treasury, no T r a n s f e r f0 

person resident in the United Kingdom shall transfer to a per- ^ n u i t i e  s 
0 , c i e s  e cson who is resident outside the scheduled territories or who is  p '

to be a nominee for a person who is resident outside the 
scheduled territories any right to the sums assured by any 

30 policy of assurance, so, however, that where the person liable 
for the sums so assured makes any payment thereof to a 
person resident in the scheduled territories and not elsewhere, 
or makes, with the permission of the Treasury, any payment 
thereof to any other person,— 

35 (a) he shall not be bound to inquire as to the residence 
of any person other than the person to whom or to, 
whose order the payment is made; and 

(b)	 the payment shall, to the extent of the sums paid, 
discharge him from his liability under the policy, not

40	 withstanding that the payment is made to or to the 
order of a person who was not entitled thereto 
otherwise than by virtue of a transfer prohibited by 
this subsection. 

(2) The preceding subsection shall apply to rights in any 
45	 annuity or insurance granted under the Government Annuities 

Act, 1929, or to which either Part I or Part I I of that Act 
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applies as if they were rights to sums assured by a policy of 
assurance. 

(3) In this subsection, the expression " nominee " has, in 
relation to any policy, annuity or insurance, the same 
meaning as the said expression has in Part I I I of this Act in 5^ 
relation to a security. ^ 

28.—(1) Except with the permission of tbe Treasury, no 
person resident in the United Kingdom shall settie any pro
perty, otherwise than by will, so as to confer on a person 
who, at the time of the settlement, is resident outside the 10 
scheduled territories, an interest in the property, or exercise, 
otherwise than by will, any power of appointment, whether 
created by will or otherwise, in favour of a person who, at 
the time of the exercise of the power, is resident outside the 

T 5scheduled territories.
(2) A settlement or exercise of a pov/er of appointment shall 

not be invalid by reason that it is prohibited by this section, 
except so far as it purports to confer any interest on any 
person who, at the time of the settlement or the exercise of 
the power, is resident outside the scheduled territories. 20 

(3) In this section, the expression " settle " , in relation to 
any property, includes a reference to the making of any 
disposition, covenant, agreement or arrangement whereby the 
property becomes subject to a trust, or (in the case of a 
resettlement) to a different trust, and for the purposes of this 25 
section a person shall be deemed to have an interest in 
property if he has any beneficial interest therein, whether 
present or future, and whether vested or contingent, or falls 
within a limited class of persons in whose favour a discretion 
or power in respect of the property is exercisable, and the 30 
expression " will " includes any testamentary disposition. 

29.-—(1) Where there is served on any person resident in the 
United Kingdom a notice in writing that the Treasury wish any 
such requirements as are hereinafter mentioned to be complied 
with by any such body corporate not incorporated under 35 
the law of any part of the United Kingdom as is specified 
in the Second Schedule to this Act, and that person can, 
by doing or refraining from doing any act,— 

(a)	 cause the body corporate to comply with any of 
the requirements; or 40 

(b)	 remove any obstacle to the body corporate comply
ing with any of the requirements; or . 

(c) render	 it in any respect more probable that the 
body corporate will comply with'any of the require
ments, 45 



then, except so far as permission to the contrary may be 
given by the Treasury, that person shall do, or, as the case 
may be, refrain from doing, that act. 

, The requirements with respect to which such a notice 
5 may be given are as follows, that is to say, that the body 

corporate shall— 
(i) furnish	 to the Treasury such particulars as to its 

assets and business as may be mentioned in the 
notice; 

IO (ii) sell or procure the sale to an authorised dealer of 
any gold or specified currency mentioned in the 
notice, being gold or specified currency which it is 
entitled to sell or of which it is entitled to procure 
the sale; 

x 5 (iii) declare and pay such dividend as may be mentioned 
in the notice; 

(iv) realise	 any of its assets mentioned in the notice in 
such manner as may be so mentioned; 

(v) refrain	 from selling, transferring, or doing anything 
20	 which affects its rights or powers in relation to, any 

such securities as are mentioned in the notice. 
(2) Except with the permission of the Treasury, no person 

resident in the United Kingdom shall do any act whereby a 
body corporate which is by any means controlled (whether 

25 directly or indirectly) by persons resident in the United King
dom ceases to be controlled by persons resident in the United 
Kingdom: 

Provided that this subsection shall not prohibit any person 
from selling any securities authorised to be dealt in on any 

30 recognised stock exchange in the United Kingdom if the sale 
takes place in pursuance of an agreement entered into in 
the ordinary course of business on that exchange. 

(3) Except with the permission of the Treasury, no person 
resident in the United Kingdom shall lend any money or 

35	 securities to any body corporate resident in the scheduled 
territories which is by any means controlled (whether 
directly or indirectly) by persons resident outside the 
scheduled territories. 

(4) For the purposes of this section and of the Second 
40 Schedule to this Act, persons resident in the United Kingdom 

or outside the scheduled territories shall be deemed to control 
a body corporate notwithstanding that other persons are 
associated with them in the control thereof if they can together 
override those other persons. 

45	 (5) In this section the expression "security " includes a 
secondary security. 



P A R T VI. 

SUPPLEMENTAL. 

E x e m p t i o n 30. Any provision of this Act imposing any obligation or 
orders . prohibition shall have effect subject to such exemptions as  ' J 

may be granted by order of the Treasury, and any such 5 
exemption may be either absolute or conditional. 

B l o c k e d 3 1 . W h e r e 
a c c o u n t s . (a)	 under any provision contained in Part II of this Act, 

the permission of the Treasury is required for the 
making of a payment or the placing of any sum to i  0 

the credit of any person resident outside the 
scheduled territories; or 

(b)	 any payment falls to be made by an authorised dealer 
on the sale of any gold or specified currency by any 
such body corporate as is specified in the Second 15 
Schedule to this Act, being a sale made to comply 
with any requirement notified by the Treasury to a 
person resident in the United Kingdom under the 
provisions of Part V of this Act relating to such 
bodies corporate,  2 0 

the Treasury may direct that the sum payable or to be credited 
shall be paid or credited to a blocked account only, and, 
where such a direction is given, the provisions of the Third 
Schedule to this Act shall have effect in relation to the pay
ment or crediting of the sum. $2 

C o n t r a c t s , 32.—(1) It shall be an implied condition in any contract 
l ega l p r o  that, where, by virtue of this Act, the permission or consent 
c e e d i n g s , e t c of the Treasury is at the time of the contract requisite for 

the performance of any term thereof, that term shall not be 
performed except in so far as the permission or consent is 30 
given or is not required: 

Provided that this subsection shall not apply in so far as 
it is shown to be inconsistent with the intention of the parties 
that it should apply, whether by reason of their having con
templated the performance of that term in despite of the 35 
provisions of this Act or for any other reason. 

(2) Notwithstanding anything in the Bills of Exchange Act, 
1 S 8 2 , neither the provisions of this Act, nor any condition, 
whether express or to be implied having regard to those pro
visions, that any payment shall not be made without the 40 
permission of the Treasury under this Act, shall be deemed 
to prevent any instrument being a bill of exchange or prornis
sory note. 



(3 ) The provisions of the Fourth Schedule to this Act shall A.D. 1 9 4 6 . 
have effect with respect to legal proceedings, arbitrations, " 
bankruptcy proceedings, the administration of the estates of ^cont 
deceased persons, the winding up of companies, and pro

- 5 ceedings under deeds of arrangement or trust deeds for behoof 
( of creditors. 

33.—(1) The provisions of the Fifth Schedule to this Act E n f o r c e m e n t , 
e a s  a n dshall have effect for the purpose of the enforcement of this P ^ ? * i e  

LORIEItur6S0 

10 (2) Persons belonging to the following classes, that is to 

s a y 

(a) bankers, authorised dealers, authorised depositaries; 
(b)	 persons to whom any powers of the Treasury under 

this Act are delegated; 
15	 (c) persons who, with the permission of the Treasury are 


in possession of documents which would, but for the 

permission, have to be in the custody of an authorised 

depositary; 


(d) persons concerned with the keeping of any register 

20 in the United Kingdom; and 


(e) persons entrusted with the payment of capital moneys, 
dividends or interest in the United Kingdom, 


shall comply with such directions as may be given to them 

respectively by the Treasury, being— 


25	 (i) in the case of any such persons, directions as respects 

the exercise of any functions exercisable by them by 

virtue of, or by virtue of anything done under, any 

provision of this Act; or 


(ii) in the case of authorised dealers, such directions as 
30	 aforesaid or directions as to the terms on which they 


are to accept gold or foreign currency or directions 

requiring them to offer their gold or specified 

currency for sale to the Bank of England on such 

terms as may be specified in any such directions. 


35 34.—(1) This Act shall bind the Crown and shall apply to A p p l i c a t i o n 
transactions by a Government department or other person t o C r o w n , 
acting on behalf of the Crown, and the Treasury shall not, 
by virtue of any contract made by them or on their behalf in 
relation to any securities, be under any obligation to grant 

 any permission under Part I I I of this Act or any exemption 

from the provisions of the said Part I I I . 


4 0

(2) In this section the reference to a Government depart
ment or person acting on behalf of the Crown includes a 




PART V I . 
—cont. 

T r e a s u r y 
orders . 

O t h e r p o w e r s 
of T r e a s u r y . 

reference to any department of, or person acting on behalf 
of,	 the Government of Northern Ireland or any of His 
Majesty's Governments outside the United Kingdom. 

35 .—(1) Where the Treasury exercise any power to make 
orders under this Act they may also by order make such 5^ 
transitional provisions consequent upon the exercise of that 
power as appear to them necessary or expedient. 

(2 ) Any order made by the Treasury under this Act 
(other than an order made only for the purposes specified in 
the Sixth Schedule to this Act) shall be laid before both 10 
Houses of Parliament immediately after it is made, and if 
either House of Parliament, within the period of forty days 
beginning with the day on which any such order as aforesaid 
is laid before it, resolves that the order be annulled, it shall 
thereupon become void, without prejudice, however to the 15 
validity of anything previously done thereunder, or to the 
making of a new order. 

(3) In reckoning any such period of forty days as aforesaid, 
no account shall be taken of any time during which Parliament 
is dissolved or prorogued, or during which both Houses are 2 0 
adjourned for more than four days. 

(4) Notwithstanding anything in subsection (4) of section 
one of the Rules Publication Act, 1 8 9 3  , an order made under 
this Act shall be deemed not to be, or to contain, a statutory 
rule to which that section applies. 2 5 

(5) An order made under this Act may be varied or revoked 
by a subsequent order. 

36.—(1) Any permission, consent or authority granted by 
the Treasury under this Act— 

(a)	 may be either general or special; and  3 0 

(b)	 may be revoked by the Treasury; and 
(c)	 may be absolute or conditional; and 
(d)	 may be limited so as to expire on a specified date, 

unless renewed. 

(2) Any directions given by the Treasury under any provi- 3 5 
sion of this Act— 

(a)	 may be either general or special; and 
(&)	 may be revoked or varied by subsequent directions; 

and 
(c) shall be given to such persons and in such manner as 4 0 

the Treasury think appropriate, and if so given shall 
be valid for all purposes, except that no person shall 
be liable to prosecution for an offence against this 



Act by virtue of the giving of the direction unless A . D . 1946 . 
it was served on him or he knew or had notice of the 
giving thereof. PART V I . 

(3) The Treasury may, to such extent and subject to such 
5 restrictions and conditions as they may think proper, delegate 


or authorise the delegation of any of their powers (other than 

any power to make orders or to give authority to apply for a 

search warrant) to any person, or class or description of per
sons, approved by them, and references in this Act to the 


10 Treasury shall be construed accordingly. 
(4) Any document stating that any permission, consent, 


authority or direction is given under any of the provisions 

of this Act by the Treasury, and purporting to be signed on 

their behalf, shall be evidence of the facts stated in the 


15 document. 

3 7 . — ( 1 ) Any expenses incurred under or by virtue of this F i n a n c i a l 
Act by any Government department shall be paid out of p r o v i s i o n s , 
moneys provided by Parliament, and any sums received 
under or by virtue of this Act by any Government depart

20 ment shall be paid into the Exchequer of the United 
Kingdom. 

(2) Nothing in subsection (1) of this section shall be con
strued as limiting the operation of the enactments relating to 

the Exchange Equalisation Account. 


25 3 8 . — ( 1 ) The Treasury may by order or direction provide B r a n c h e s , 
that, for such of the purposes of this Act as may be specified 
in the order or direction— 

(a)	 any transaction with or by a branch of any business, 
whether carried on by a body corporate or otherwise, 

, 0 shall be treated in all respects as if the branch were 
a body corporate resident where the branch is 
situated; and 

(b)	 the making of any book entry or other statement 
recording a debit against a branch of any business 

35	 in favour of any other branch of that business, shall 
be treated as a payment to that other branch; and 

(c)	 any property held by or on behalf of the person 
carrying on the business shall be deemed to be held 
by such of the branches of the business as may be 

4  0	 determined in accordance with the order or direction, 
and any such order or direction which makes, for any of the 

purposes of Part I I I of this Act, such provision as is men
tioned in paragraph (c) of this subsection may contain provi
sions declaring the circumstances in which a branch is to be 


4 5 treated as nominee for any other branch. 



(2) Any reference in subsection (1) of this section to a 
branch of a business shall be deemed to include a reference 

PART V I . to the head office of that business. —cont. 
(3) Subsections (1) and (2) of this section shall apply in & 

relation to any body of persons (whether corporate or unin- g
corporated) carrying on any activity, whether for the purpose 
of profit or not, as they apply in relation to a business. 

P e r s o n s 39. Where a person resident in the United Kingdom leaves 
l e a v i n g t h e the scheduled territories, the Treasury may, before, at or after 
s c h e d u l e d the time he leaves the scheduled territories, direct that, for 1 0 terr i tor i e s . such period as may be specified in the direction; payments 

by him or on his behalf and to him or to his credit and 
transactions in or in relation to securities or secondary securi
ties in which he is in any way concerned shall, whether or not 
he continues to be resident in the United Kingdom, be subject 1 5 
to such restrictions as may be specified in the direction. 

M e a n i n g of 40.—(1) For the purposes of this Act a personal representa
" r e s i d e n t " . five of a deceased person shall, unless the Treasury otherwise 

direct, be treated as resident in the territory where the de
ceased person was resident for the purposes in question at ao 
the time of his death, so far as relates to any matters in which 
the personal representative is concerned solely in his capacity 
as such. 

(2) The Treasury may give directions declaring that for 
all or any of the purposes of this Act a person is to be treated 2 5 
as resident or not resident in such territories as may be 
specified in the directions. 

G e n e r a l p r o v i - 4 1 . —  ( i ) In this Act, except so far as the contrary is ex
s i o n s a s t o pressly provided or the context otherwise requires, the foliow
i n t e r p r e t a t i o n .  j g expressions have the meanings hereby assigned to them, 3 0 n 

that is to say: — 
" authorised dealer " means, in relation to gold or any 

foreign currency, a person for the time being 
authorised by an order of the Treasury to act for the 
purposes of this Act as an authorised dealer in rela- 3 5 
tion to gold, or, as the case may be, that foreign 
currency; 

" authorised depositary " means a person for the time 
being authorised by an order of the Treasury to act 
as an authorised depositary for the purposes of 4 0 
Part I I I of this Act; 

' ' bearer certificate ' ' means a certificate of title to securi
ties by the delivery of which (with or without en
dorsement) the title to the securities is transferable; 



' ' certificate of title to securities ' ' means any document A . D  . .1946. 
of title whereby a person recognises the title of an- 
other to securities issued or to be issued by the first- A R  T " —cont.mentioned person, and in the case of any such 

( 5 document with coupons (whether attached or on 
separate coupon sheets) includes any coupons which 
have not been detached; 

" coupon " means a coupon representing dividends or 

interest on a security; 


10 " foreign currency " has the meaning ascribed to it by 

section one of this Act; 


" gold " means gold coin or gold bullion; 

" policy of assurance " means any policy securing the 


payment of a capital sum or annuity on the occur
15 rence of a specified event which is certain to happen 


(though the time of happening may be uncertain) 

whether or not payment thereof is also secured on 

the occurrence of any other event; 


" p r e s c r i b e d m e a n s prescribed, for the purposes of the 

20 provision in question, by order of the Treasury; 


" scheduled territories " has the meaning ascribed to it 

by section one of this Act; 


" secondary securities " has the meaning ascribed to it 

by section eighteen of this Act; 


25 " securities " means shares, stock, bonds, notes (other 

than promissory notes), debentures, debenture 

stock, units under a unit trust scheme and shares in 

an oil royalty; 


"specified currency " has the meaning ascribed to it by 

30 section two of this Act; 


' ' unit trust scheme ' ' means any arrangements made for 
the purpose, or having the effect, of providing for 
persons having funds available for investment, 
facilities for the participation toy them, as bene

35 ficiaries under a trust, in profits or income arising 

from the acquisition, holding, management or 

disposal of any property whatsoever; 


" unit " means, in relation to a unit trust scheme, a 

right or interest (described whether as a unit, as a 


40 sub-unit or otherwise) which may be acquired under 

the scheme. 

(2) Any provision' of this Act (however worded) the effect 

of which is to prohibit the doing of any act where a person 

to or by whom the act is to be done or who stands in a 


45	 specified relation to any property possesses any specified 

attribute as to residence or otherwise shall, where, the act is 




PART V I . 
—cont. 

S h o r t t i t l e , 
c o m m e n c e 
m e n t , 
t r a n s i t i o n a l 
p r o v i s i o n s , 
e x t e n t a n d 
r e p e a l . 

done to or by two or more persons or, as the case may be, 
where two of more persons stand jointly in that relation to the 
property, operate to prohibit the doing of that act if any of 
those persons possess that attribute; and any provision of this i\ 
Act imposing an obligation on any person to do an act if he 5r 
possesses any specified attribute as to residence or otherwise 
shall, in relation to any act which can only be done by two 
or more persons jointly— 

(a)	 where all those persons possess that attribute, operate 
to impose a joint obligation on all of them to do 10 
the act; and 

(&) where	 some only of them possess that attribute, 
operate to impose a separate obligation on each one 
of them who possesses that attribute to do all he 
can to secure the doing of the act. 15 

(3) Any power conferred by this Act to prescribe the 
declarations which are to be furnished on any occasion shall 
include a power to require that the declarations shall be made 
by specified persons and shall be verified in a specified 

20 manner. 
(4) Nothing in this Act shall be construed as requiring the 

Treasury to pay any sum otherwise than in sterling or other
wise than in the United Kingdom, and any provision of this 
Act requiring the Treasury to pay any sum to any person 
shall, where that sum is in specified currency, be construed 2 5 
as a provision that the Treasury shall pay to that person the 
amount in sterling which he would have received for the 
specified currency if he had sold it to an authorised dealer 
in pursuance of an offer made under section two of this Act 
at the time when the said sum is paid. .  3 0 

( 5 ) The obligations and prohibitions imposed by this Act 
shall, subject to the express hmitations contained therein, 
apply to all persons, notwithstanciing that they are not in the 
United Kingdom and are not British subjects. 

4 2 . — ( 1 ) This Act may be cited as the Exchange Control 35 
Act, 1 9 4 6 . 

(2) This Act shall come into force on such day as the 
Treasury may by order appoint, and different days may be 
appointed for different purposes and for different provisions 

4 0thereof.
( 3 ) Without prejudice to the generality of the provisions of 

this Act conferring power on the Treasury to make orders 
containing transitional provisions, an order under the last 
preceding subsection may revoke any of the provisions of the 
Defence (Finance) Regulations, 1 9 3 9 , and may make provi- 45 



sion for the transition from any provision made by or under 
any such regulation to any corresponding provision made by 
or under this Act. 

(4) It is hereby declared that this Act extends to Northern 
5 Ireland. 

(5) This Act shall, with such modifications as His Majesty 
may specify by Order in Council, apply to the Isle of Man 
as if it were part of the United Kingdom, and references in 
this Act to the United Kingdom shall be construed accordingly. 

! 0 (6) His Majesty may by Order in Council direct that any 
of the provisions of this Act other than this subsection shall 
extend, with such modifications, if any, as may be specified 
in the Order, to any of the Channel Islands. 

(7) Section eleven of the Currency and Bank Notes Act, 
15 1928 (which empowers the Bank of England to require 

returns and sales of gold coin and bullion), is hereby repealed. 



Exchange Control. 9 & IO GEO. 6. 

A , D . 1946-	 S C H E D U L E S . 

Sect ion i . 

FIRST SCHEDULE. 

THE SCHEDULED TERRITORIES, 

I  . The United Kingdom. 
2 . Any Dominion within the meaning of the Statute of Westminster, 3 

1931 , except Canada and Newfoundland. 
3 . Any part of His Majesty's dominions, not being a Dominion 

within the meaning of the Statute of Westminster, 1931, or a part of 
such a Dominion. 

.4 . Any territory in respect of which a mandate on behalf of the xo 
League of Nations has been accepted by His Majesty and is being 
exercised by His Majesty's Government in the United Kingdom or 
the Government of any Dominion. 

5. Any British Protectorate or British protected state. 
6. Egypt.  I 5 

7 . The Anglo-Egyptian Sudan. 
8. Iraq. 
9. Transjordan. 

10.	 Iceland and the Faroe Islands. 

Sections 29 A 31. SECOND SCHEDULE.	 2 0 

FOREIGN COMPANIES. 

I  . The bodies corporate in question are bodies corporate in the case 
of which any of the following conditions is fulfilled— 

(a)	 that the body corporate is by any means controlled (whether 
directly or indirectly) by persons resident in the United  2 * 
Kingdom ; 

(b) that more than one-half of the sums which, on a liquidation 
thereof, would be receivable by holders of share or loan capital 
would be receivable directly or indirectly by or for the benefit 
of persons resident in the United Kingdom ; ^o 

(c) that	 more than one-half of the assets which, on a liquidation 
thereof, would be available for distribution after the payment 
of creditors would be receivable directly or indirectly by or 
for the benefit of persons resident in the United Kingdom ; 
or 35 



(d)	 that more than one-half— A . D . 1 9 4 6 . 
(i) of the interest payable on its loans and loan capital, 

2ND	 SCH. if any; or —cont. 
(ii) of the dividends payable on its preference share 

capital, if any ; or f	 5 
(iii) of the dividends payable on its share capital, if any, 

not being preference share capital, 
is receivable, directly or indirectly, by or for the benefit of 
persons resident in the United Kingdom. 

 2. Where the identity of the persons by whom or for whose benefit 

any sum, assets, interest or dividends are directly or indirectly 

receivable depends on the exercise by a person resident in the United 

Kingdom of a power of appointment or similar power, the sum, assets, 

interest or dividends shall, for the purposes of this Schedule, be 


jg deemed to be receivable directly or indirectly by or for the benefit of 

persons resident in the United Kingdom. 


0

THIRD SCHEDULE. .	 Section 31 . 

BLOCKED ACCOUNTS. 

I .	 In this Schedule, the expression " a blocked account " means 
n20  a  account opened as a blocked account at an office or branch in the 


United Kingdom in favour of any person by a banker authorised by 

the Treasury to open blocked accounts, and the expression " the 

banker " means, in relation to any person, a banker who opens a 

blocked account in favour of that person. 


25	 2. Where a direction is given that a payment is to be made to a 

blocked account only, then, subject TO the NEXT FOLLOWING paragraph— 


(a)	 the manner in which the payment may be made shall be 
either— 

(i) to the banker, with a direction that it is to be credited 
20 to a blocked account of that person (which direction may, 


in the case of a payment by means of a cheque or warrant, 

be made by marking the cheque or warrant with the words 

" blocked account of " (naming the person in question) or 

words to the same effect) ; or 


35	 (ii) by a crossed cheque or warrant drawn in favour of 

that person, marked with the words " payable only to 

blocked account of payee " or words to the same effect; 

and 


(b) the sum collected shall be credited by the banker to "a blocked 

40 account of that person. 


3. Where a direction IS given THAT A SUM IS TO BE PAID OR credited TO 

A blocked account only, then, notwithstanding THE DIRECTION, THE sum 

may, with THE consent OF the person TO whom IT IS TO BE paid 

or credited, and subject to the requirements OF Part I I  I OF this Act, 




A.D. 1 9 4 6 . be invested instead in the purchase for that person of any such 
securities as may be prescribed for the purposes of paragraph (a) of 


3RD SCH. the proviso to the next following paragraph. 

—cont. 

4 . Any sum standing to the credit of a blocked account shall not 
be dealt with except with the permission of the Treasury : .--

Provided that, subject to compliance with the requirements of 
Part I I I of this A c t 

(a) the whole or any part	 of any such sum may, at the request 
of the person in whose name the account stands, be invested 
through the banker in such securities as may be prescribed ; 10 
and 

(b) nothing in this Schedule shall be construed as restricting, the 
manner in which the securities acquired may be dealt with. 

5 . Where a person in whose name a blocked account is standing 
becomes bankrupt in the United Kingdom or dies, the banker may, 15 
notwithstanding anything in paragraph 4 of this Schedule, transfer ,
the account to the name of the trustee in bankruptcy or personal 
representative, but, save as aforesaid, no change shall, except with 
the permission of the Treasury, be made in the name in which the 
account stands ; and where any such change is made (whether or 20 
not the permission of the Treasury is necessary therefor) the account 
shall remain a blocked account notwithstanding the change, and the 
provisions of this Schedule shall apply accordingly. 

6. Where—
(a)	 a sum is due from any person to any other person but the 25 

Treasury direct that it shall be paid or credited to a blocked 
account only; and 

(b) the person to whom the sum is due nominates such an 
account to the person from whom the sum is due, 

the last mentioned person is under a duty to the person to whom 30 
the sum is due to cause the sum to be paid or credited to that blocked 
account, and the crediting of any sum to a blocked account in pursuance 
of a direction of the Treasury shah, to the extent of the sum credited, 
be a good discharge to the person from whom the sum is due : 

Provided that in the case of a sum due under a contract this para- 3 5 
graph shall not apply in so far as it is shown to be inconsistent with 
the intention of the parties that it should apply. 

F O U R T H S C H E D U L E . 

LEGAL PROCEEDINGS, &c. 

1. The provisions of Part I I of this Act shall apply to sums required 40 
to be paid by any judgment or order of any court or by any award 
as they apply in relation to other sums, and it shall be implied in any 



10

20

30

40

50

judgment or order of any court in the United Kingdom, and in any A.D. 1 9 4 6 . 
award given under the law of any part of the United Kingdom, that 
any sum required to be paid by the judgment, order or award (whether  4 t h SCH. 
as a debt, as damages or otherwise) to which the said provisions apply —con t . 

5 shall not be paid except with the permission of the Treasury. 
(j 2. Nothing in this Act shall be construed as preventing the payment 

by any person of any sum into court but, except with the permission 
of the Treasury, no sum shall be paid out of any court, whether under 
an order of the court or otherwise, to or for the credit of any person 

 who is resident outside the scheduled territories. 

3. Without prejudice to the provisions of any enactments relating 

to the making of rules of court, rules of court— 


(a)	 enabling any person who is required by any judgment or 
order to pay any sum, if he apprehends that the payment 

15	 of that sum is unlawful under this Act except with the 

permission of the Treasury, to pay that sum into court; and . 


(b)	 declaring that payment of a sum into court by virtue of the 
preceding sub-paragraph, together with the delivery to 
the other party concerned of such evidence of the payment 

 as may be prescribed by the rules, shall, to the extent of 
the payment, be a good discharge to the person making the 
payment ; and 

(c) so	 regulating the process of execution which may issue in 
respect of any sum required to be paid by any judgment or 

25 order as to secure that unless it is shown, in such manner 

as may be prescribed by the rules, that the permission of 

the Treasury for the payment of the sum is not required 

under this Act or has been given without conditions, the 

proceeds of the execution will be paid into court, and, so 


 far as is necessary for that purpose, varying the form of any 

writ of execution or other similar document or the duties 

of the sheriff or other officer to whom any such writ or other 

sunilar document is directed, 


may be made, as respects the High Court, under section ninety-nine 
35 of the Supreme Court of Judicature (Consolidation) Act, 1925, as 


respects county courts, under section ninety-nine of the County Courts 

Act, 1934, and, as respects any other court by such authority as may 

be designated in that behalf by the Lord Chancellor : 


Provided that— 
 (i) the form of	 any bankruptcy notice shall be such as may be 

prescribed by the Board of Trade; and 
(ii) nothing in this section	 shall affect the provisions of section 

two hundred and six of the Supreme Court of Judicature 
(Consolidation) Act, 1925 (which requires rules of court for 

45	 inferior courts to have the concurrence of the rule-making 

authority for the High Court). 


4.—(1) In any proceedings in a prescribed court, a claim for the 
recovery of any debt shall not be defeated by reason only of the debt 
not being payable without the permission of the Treasury and of that 

 permission not having been given or having been revoked. 



A.D. 1 9 4 6 . , (2) No court shall be prescribed for the purpose of this paragraph 
unless the Treasury are satisfied that adequate provision has been 


4XH SCH, made therefor by rules of court for the purposes specified under the 

c o , t i  ' last preceding paragraph. 

5. The profusions of the last preceding paragraph shall apply in 5 
relation to arbitration proceedings as they apply in relation to legal 
proceedingslbrought in a prescribed court. 

6.—(1) In any bankruptcy, in the winding up of an3' company or 
in the administration of the estate of any deceased person (being a 
bankruptcy, winding up or administration carried on under the lav,- 10 
of an\- part of the United Kingdom), a claim for a sum not payable 
without the permission of the Treasury shall, notwithstanding that, 
the pennission has not been given or has been revoked, be admitted 
to proof as if it had been given and had not been revoked : 

Provided that nothing in this stib-paragraph shall be construed as 13 
affecting the application of the provisions of Part II of this Act to 
pafTnents by any trustee, liquidator, personal representative or 
other person in any such bankruptcy, winding up or administration. 

(2) The provisions of this Act restricting the making of settlements 
shall not apply to any deed of arrangement made for the benefit of 20 
creditors generally, and the provisions of sub-paragraph (1) of this 
paragraph shall apply in relation to proceedings under any deed of 
arrangement as they apply in relation to proceedings, in bank-:ptcy. 

7. A debt for the payment of which the permission of the Treasury 
is required under this Act shall, if in other respects it complies with the 25 
requirements of subsection (1) of section four of the Baaknipicy Act, 
1014, be allowed to be a good petitioning creditots debt notwiih
standihg the said requirement if and to the extent thai the debt can 
be satisfied either by a payment into court or by a payment to a 
blocked account. 20 

S.—(x) The preceding provisions of this Sdkedele sha l apply to 
Scotland subject to the modifications specified ha t^is paragraph-

Is) For any reference m bankruptcy there siHigHH be ^instituted a 
reference to sequestration, rot airy reference to a deed &i anaqgcznaat 
there -shall be substituted a reference to a trust deed for beboos &Z 35 
creditors, and any reference to a judgment s-^aB be Qoasunzaed as indiui
ing a reference to a tiecree

( 3  ) For paragraph 3 of this Schedule there shad be substituted the 
f oho wing paragraph— 

** 3. Without prejudice m the jpexrotskaas of any (SEaaaasnSs 40 
relaxing to the making of rules -of court, rules ef casnrt SEBJ hs. 
made— 

(&) enabhng any p; rsjosm -who is reguirri by any ytnrrn-:-.n: 

v  i ah the p^osLissicaa at the TT êasnrry.. a r ay rftsajt susna 
mtoo court. : said 



(b)	 declaring that payment of a sum into court by virtue  A - D - 1 9 4 6 . 
of the preceding sub-paragraph, together with the 

^ C Hdelivery to the other party concerned of such evidence 4 T  H 
c  m l of the payment as may be prescribed by the rules, shall, '
 

5 to the extent of the payment, be a good discharge 

to the person making the payment ; and 


(c) so regulating the	 doing of diligence for the purpose of 
enforcing payment of any sum required to be paid by any 
judgment, decree or order as to secure that, unless it is 

10 shown, in such manner as may be prescribed by the rules, 

that the permission of the Treasury for the payment of 

the sum is not required under this Act or has been given 

without conditions, any sum recovered by the diligence 

will be paid into court, and, so far as is necessary for that 


15	 purpose, varying the form of any warrant or other 

document authorising the doing of diligence or the duties 

of the messenger-at-arms or sheriff officer to whom any 

such warrant or other document is directed." 


(4) In paragraph 7 of this Schedule, for the words " subsection (1) 
20 of section four of the Bankruptcy Act, 1914, be allowed to be a good 

petitioning creditor's debt " there shall be substituted the words 
" section twelve of the Bankruptcy (Scotland) Act, 1913, be a debt 
in respect of which a creditor may present a petition for sequestration ". 

9.—(1) The preceding provisions of this Schedule shall apply to 
i. j Northern Ireland subject to the modifications specified in this paragraph. 

(2) In paragraph 3 of this Schedule, for the word " sheriff " there 

shall be substituted the word " under-sheriff " and for the words from 

" may be made " to the end of the paragraph there shall be substituted 

the words— 


jo " may be made— 
(i)	 as respects the High Court, under section sixty-one of the 

Supreme Court of Judicature (Ireland) Act, 1877, as 
amended by the Supreme Court of Judicature (Ireland) 
(No. 2) Act, 1897 ; 

35 (ii) as respects the county courts, under sections seventy-nine 
and eighty-four of the County Officers and Courts (Ireland) 
Act. 1877, as amended by section ten of the County 
Officers and Courts Act (Northern Ireland) 1925, or 
under any enactment of the Parliament of Northern 

40 Ireland, whether passed before or after the commence
ment of this Act, repealing and re-enacting (with or 
without modification) those sections ; and 

(iii)	 as respects courts of summary jurisdiction, by the Lord 
Chief Justice of Northern Ireland or such other authority 

45	 as may be empowered by any enactment of the Parlia
ment of Northern Ireland, whether passed before or after 
the commencement of this Act, to make rules regulating 
the procedure and practice in courts of summary juris
diction in Northern Ireland." 
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Section 33.

 (3) In sub-paragraph (1) of paragraph 6 after the word " trustee " 
there shall be inserted the word " assignee ". 

 (4) In paragraph 7 of this Schedule, for the reference to the Bank
ruptcy Act, 1914, there shall be substituted a reference to section 
twenty-one of the Bankruptcy (Ireland) (Amendment) Act, 1872, as 
amended by the Bankruptcy Amendment Act (Northern Ireland) 
1929. 

(5) References in this paragraph to enactments of the Parliament of 
the United Kingdom shall be construed as references to those enact
ments as they apply in Northern Ireland. 10 

 FIFTH SCHEDULE. 

ENFORCE MKNT. 

PART I . 
General provisions as to evidence and information. 

1.—(1) Without prejudice to any other provisions of this Act, 15 
the Treasury may give to any person who is in or resident in the 
United Kingdom directions requiring him, within such time and 
in such manner as may be specified in the directions, to furnish to 
them, or to any person designated in the directions as a person authorised 
to require it, any information in his possession or control which the 20 
Treasury or the person so authorised, as the. case may be, may require 
for the purpose of securing compliance with or detecting evasion 
of this Act. 

(2) A person required by any such directions as aforesaid to furnish 
information shall also produce such books, accounts or other documents 25 
(hereinafter referred to as " documents ") in his possession or control 
as may be required for the said purpose by the Treasury or by the 
person authorised to require the information, as the case may be. 

(3) Nothing in the preceding provisions of this paragraph shall be 
taken to require any person who has acted as counsel or solicitor for 30 
any person to disclose any privileged communication made to him 
in that capacity. 

(4) Where a person is convicted on indictment for failing to give 
information or produce books, accounts or other documents when 
required so to do under this paragraph the court may make an order 35 
requiring the offender within such period as may be specified in the 
order to comply with the requirement to give the information, or to 
produce the books, accounts or other documents, as the case may be. 

2.—(1) If a justice of the peace is satisfied by information on oath 
given by a person authorised by the Treasury to act for the purposes 40 
of this paragraph either— 

(a) that there is reasonable ground for suspecting that an offence 
against this Act has been or is being committed and that 
evidence of the commission of the offence is to be found at 
any premises specified in the information, or in any vehicle, 45 
vessel or aircraft so specified; or 



(b) that any documents which ought to have been produced under A.D. 1 9 4 6 . 
the preceding paragraph and have not been produced are 
to be found at any such premises or in any such vehicle,  5 t h SCH. 
vessel or aircraft, — c o n t . 

he may grant a search warrant authorising any constable, together with 
11 any other persons named in the warrant and any other constables, 

to enter the premises specified in the information or, as the case may 
be, any premises upon which the vehicle, vessel or aircraft so specified 
may be, at any time within one month from the date of the warrant, 

 and to search the premises, or, as the case may be, the vehicle, vessel 
or aircraft. 

l 0

(2) A person authorised by any such warrant as aforesaid to search 

any premises or any vehicle, vessel or aircraft, may search every 

person who is found in, or whom he has reasonable ground to believe 

to have recently left or to be about to enter, those premises or that 

vehicle, vessel or aircraft, as the case may be, and may seize any 

article found in the premises or in the vehicle, vessel or aircraft which 

he has reasonable ground for believing to be evidence of the corn
mission of any offence against this Act or any documents which he has 


20 reasonable ground for believing ought to have been produced under 
the preceding paragraph ; 

Provided that no female shall, in pursuance of any warrant issued 
under this paragraph, be searched except by a female. 

(3) Where, by virtue of this paragraph, a person has any power 
.2* to enter any premises, he may use such force as is reasonably necessary 

for the purpose of exercising that power. 
(4) In this paragraph, the expression " a justice of the peace ", 


in Scotland, includes the sheriff, and, in Northern Ireland, means a 

resident magistrate. 


jo 3.—(1) Any article coming into the possession of an executive 
authority (whether in consequence of the seizure of the article under 
or by virtue of this Act or otherwise) which the authority has 
reasonable ground for believing to be evidence of the commission 
of an offence against this Act may be retained for a period of three 
months or, if within that period there are commenced proceedings in 
respect of such an offence in which the article is, or can properly be* 
adduced in evidence, until the final determination of those proceedings. 

(2) For the purposes of this paragraph, any person to whom any 

powers of the Treasury under this Act are delegated or o n whom 


 any functions are conferred by or by virtue of this Act, including any 

constable, shah be deemed to be an executive authority. 


4 0

(3) For the purposes of this paragraph, any proceedings shall be 

deemed not to have been finally determined so long as there is pending 

any appeal in the matter of the proceedings, and an appeal in that 

matter shall be deemed to be pending during the ordinary time within 

which such an appeal may be lodged, and, if such an appeal is duly 

lodged, the appeal shall be deemed to be pending until it is decided or 

withdrawn. 


(4) The powers conferred by this paragraph in relation to any article 
H Q	 shall be i n addition to, and not in derogation of, any powers otherwise 

exercisable in relation thereto. 



A.D. 1 9 4 6 . 4. No person in or resident in the United Kingdom s h a l l 
(a) with intent to evade the provisions of this Act, destroy, 


5TH SCH. mutilate, deface, secrete or remove any documents ; 

—cont.	 (J) in furnishing any information for any of the purposes of this 

Act, make any statement which he knows to be false in a m,
material particular, or recklessly make any statement which IP 
is false in a material particular ; 

(c) obstruct	 any person in the exercise of any powers conferred 
on him by virtue of this Part of this Schedule. 

PART I I .  I 0 

General provisions as to offences 
1.—(1) Any person in or resident in the United Kingdom who 

contravenes any requirement imposed on him by or under this Act, 
and any such person who conspires or attempts, or aids, abets, 
counsels or procures any other person, to contravene any such require- 15 
ment as aforesaid shall be guilty of an offence punishable under this 
Part of this Schedule : 

Provided that an offence punishable under Part I I I of this Schedule 
shall not also be an offence punishable under this Part of this Schedule. 

(2) Where an offence punishable under this Part of this Schedule 20 
has been committed by a body corporate any person who at the time 
of the commission of the offence was a director, general manager, 
secretary or other similar officer of the body corporate, or was 
purporting to act in any such capacity, shall be deemed to be guilty 
of that offence, unless he proves that the contravention was committed 25 
without his consent or connivance and that he exercised all such 
diligence to prevent the commission of the offence as he ought to have 
exercised having regard to the nature of his functions in that capacity 
and to all the circumstances. 

(3) Any person who commits an offence punishable under this Part 30 
of this Schedule shall be liable— 

(a) on summary conviction, to imprisonment for not more than 
three months or to a fine or to both ; 

(b) on conviction on indictment, to imprisonment for not more 
than two years or to a fine or to both ; 35 

and where the offence is concerned with any note, any currency, any 
security, any gold, any goods or any other property, the court may, 
if they think fit so to do, order the note, currency, security, gold, goods 
or property to be forfeited. 

(4) Except in the case of a body corporate convicted on indictment, 40 
the maximum fine which may be imposed for an offence punishable 
under this Part of this Schedule shall be— 

(a) on summary conviction five hundred pounds ; and 
(b) on conviction on indictment one thousand pounds ; 

so, however, that (in either case) where the offence is concerned with 45 
any note, any currency, any security, any payment, any gold, any 
goods or any other property, and does not consist only of a failure 
to give information or produce books, accounts or other documents 
with respect thereto when required so to do under Part I of this 
Schedule, a larger fine may be imposed not exceeding three times 50 
the amount or value of the note, currency, security, payment, gold, 
goods or property. 



^(5) In the application of this paragraph to Northern Ireland, the A-^'  I 9 4  6 ' 
expression " summary conviction " means conviction subject to, and T" 
in accordance with, the Petty Sessions (Ireland) Act, 1851, and any 5 T  H 

c o nAct (including any Act of the Parliament of Northern Ireland) amending  ' 
that Act. 

2.—(1) No proceedings for an offence punishable under this Part 

of this Schedule shall be instituted, in England, except by or with the 

consent of the Director of Public Prosecutions, or, in Northern Ireland, 

except by or with the consent of the Attorney General for Northern 


10 Ireland: 
Provided that this sub-paragraph shall not prevent the issue or 


execution of a warrant for the arrest of any person in respect of such an 

offence, or the remanding in custody or on bail of any person charged 

with such an offence. 


15 (2) Proceedings against any person in respect of an offence punishable 

under this Part of this Schedule may be taken before the appropriate 

court in the United Kingdom having jurisdiction in the place where 

that person is for the time being. 


(3)	 Any proceedings under the Summary Jurisdiction Acts, or 
20 the Summary Jurisdiction Acts (Northern Ireland), as for the time 


being in force in Northern Ireland, which may be taken against 

any person in respect of any offence punishable under this Part of this 

Schedule may, notwithstanding anything to the contrary in those 

Acts, be taken at any time within twelve months from the date of the 


25 commission of the offence or within three months from the date on which 

evidence sufficient in the opinion of the Treasury to justify the pro
ceedings comes to the knowledge of the Treasury, whichever period 

last expires, or, where the person in question was outside the United 

Kingdom at the date last mentioned, within twelve months from the 


30 date on which he first lands in the United Kingdom thereafter. 
(4) For the purposes of this paragraph— 

(a)	 a certificate of the Treasury as to the date on which such 
evidence as aforesaid came to the knowledge of the Treasury 
shall be conclusive evidence thereof; and 

8 35	 (6) a person entering Northern Ireland by land shall be deemed 
thereby to land in the United Kingdom. 

(5) This paragraph shall, in its application to Scotland, have effect 

as if for the references to evidence sufficient to justify proceedings 

there were substituted references to evidence sufficient to justify a 


40 report to the Lord Advocate with a view to consideration of the question 

of proceedings. 


3.—(1) The maximum period of imprisonment that may be imposed 

by a court of summary jurisdiction in Eng land

(a) in respect of the non-payment of a sum adjudged to be paid 
45	 by a conviction for an offence punishable under this Part 


of this Schedule ; or 

(b) in respect of the default of a sufficient' distress to satisfy any 

such sum, 
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 shall, in cases where the sum exceeds twenty pounds, be increased in 
accordance with the following scale, that is to say,— 

 Where the amount of the sum adjudged, to be paid The said period shall 
by the conviction, as ascertained by the conviction,— not exceed,— 

Exceeds twenty pounds but does not exceed -Hk 
one hundred pounds ... ... ... Four months. ** 

Exceeds one hundred pounds but does not 
exceed five hundred pounds ... ... Six months. 

Exceeds five hundred pounds ... ... Twelvemonths. 

(2) Where a person summarily convicted in England for an offence 10 
or offences punishable under this Part of this Schedule has been sen
tenced to a fine, or has on the same occasion been.sentenced to two or 
more fines, and the sum sentenced to be paid exceeds five hundred 
pounds, any moneys recovered in respect of the sum sentenced to be 
paid shall be applied as follows— !^ 

(a) first, in payment to the person entitled thereto of any costs 
adjudged to be paid by the cpnviction or convictions, the 
amount of which is ascertained by the conviction or con
victions ; 

(b) if the balance remaining after payment of the said costs does 20 
not exceed five hundred pounds, it shall be applied in 
accordance with the provisions of section five of the Criminal 
Justice Administration Act, 1914 ; 

(c) if the balance so remaining exceeds five hundred pounds, so 
much thereof as is equal to five hundred pounds shall be 25 
applied in accordance with the provisions of the said section 
five, and the remainder shall be paid into the Exchequer. 

(3) In this paragraph, the expression " sum sentenced to be paid " 
means the amount of the sum adjudged to be paid by the conviction 
or the aggregate amount of the sums adjudged to be paid by the g 0 j
convictions, and the expression " sum adjudged to be paid " has the 1 
meaning assigned to it by section forty-nine of the Summary I 
Jurisdiction Act, 1879. 

4. The maximum period of imprisonment that may be imposed 
by the sheriff in Scotland in respect of the non-payment of a sum 35 £ 
imposed as a penalty on any person summarily convicted of an J 
offence punishable under this Part of this Schedule shall, in cases where I 
the sum exceeds twenty pounds, be increased in accordance with the 
following scale, that is to say— 

Where the amount adjudged to be The said period shall 4 0 1 
paid exceeds— not exceed— 

Twenty pounds but does not exceed one 
hundred pounds ... ... ... ... Four months. 

One hundred pounds but does not exceed 
five hundred pounds ... ... ... Six months. 45 

Five hundred pounds Twelve months. 
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PART III .	 A . D  . 194O. 

Import and Export.	 5TH SCH 
c o n t1.—(1) The enactments relating to customs shall, subject to such ' 

modifications, if any, as may be prescribed to adapt them to this Act, 
apply in relation to anything prohibited to be imported or exported 
by any of the provisions of Part IV of this Act except with the permis
sion of the Treasury as they apply in relation to goods prohibited 
to be imported or exported by or under any of the said enactments, 
and any reference in the said enactments to goods shall be construed 

 as including a reference to anything prohibited to be imported or 
exported by any of the provisions of the said Part IV except with 
the permission of the Treasury. 

(2) The references in this paragraph to the enactments relating to 

customs shall be taken as including section fourteen of the Post Office 


15	 (Parcels) Act, 1882 (which applies to foreign parcels the said enact
ments and in particular those conferring powers of examination, 
seizure and forfeiture), and section three of the Post Office (Amendment) 
Act, 1935 (which authorises the extension of the said section fourteen 
to letters). 

 2. Any declaration required to be given under Part IV of this Act 

shall, for the purposes of section one hundred and sixty-eight of the 

Customs Consolidation Act, 1876 (under which making false declara
tions in matters relating to customs is an offence), be deemed to be a 

declaration in a matter relating to customs. 


25	 3 . If anything prohibited to be exported by any provision of the 
said Part IV is exported in contravention thereof, or is brought to a 
quay or other place, or water-borne, for the purpose of being so 
exported, the exporter or his agent shall be liable to the same penalty 
as that to which a person is liable for an offence to which section one 

 hundred and eighty-six of the Customs Consolidation Act, 1876, 
(which relates among other things to illegally importing prohibited 
goods) applies. 

4 . Without prejudice to any of the preceding provisions of this Part 

of this Schedule, any person who, on any occasion, is about to leave 


35 the United Kingdom or arrives in the United Kingdom (which person 
is hereafter in this paragraph referred to as " the traveller ") shall, if 
on that occasion he is required so to do by an officer of Customs or an 
immigration officer— 

(a) declare whether or not he has with him anything prohibited 
 to be imported or exported by any of the provisions of the 

said Part IV except with the permission of the Treasury ; and 
(6) produce any such thing as aforesaid which he has with him, 

and the officer may examine or search any article which the traveller 

has with him for the purpose of ascertaining whether he is conveying 


45 or has in his possession any such thing, and, if the officer has reasonable 
grounds for suspecting that the traveller has about his person any 
such thing, search him, and may seize anything produced as aforesaid 
or found upon such examination or search as aforesaid as to which 
the officer has reasonable ground for suspecting that it is prohibited 

 to be imported or exported by any of the provisions of the said Part IV 
except with permission of the Treasury : 

G 



A.D.	 1 9 4 6  . Provided that no female shall be searched in pursuance of this 
paragraph except by a female. 

5TH SCH. 
—cont.	 5- Sub-paragraph (2) of paragraph 1 of Part II of this Schedule 

shall apply also to offences punishable by virtue of this Part of this 
Schedule. 

Sect ion 35-	 SIXTH SCHEDULE. 

ORDERS NOT REQUIRED TO BE LAID BEFORE PARLIAMENT. 

1. Any orders declaring any currency to be specified currency. 
2 . Any orders excepting securities from the provisions of this Act 

relating to the deposit of certificates of title. 10 
3. Any order directing that section sixteen of this Act shall apply 

to any securities. 
4. Any order prescribing documents for the purpose of the pro

visions of this Act applying Part III thereof in relation to secondary 
securities. 15 

5. Any order specifying persons who are to be authorised dealers 
or authorised depositaries. 

6. Any order prescribing the declarations or evidence to be delivered 
or produced under this Act. 

7. Any order prescribing the securities in which sums standing to  2 o 
the credit of a blocked account may be invested. 

8. Any order revoking or varying any such order as is referred to 
in the preceding paragraphs. 
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E X C H A N G E C O N T R O L BILL 

The need for Exchange Control 

( i ) The object of our system of exchange control is to enable us to pay 
our way abroad. To do this we must conserve and allocate our exchange 
resources and our overseas income in the interests of the community as a 
whole, so that we can be sure of being able to pay for essential food, raw 
materials and other goods and services which we must import. Before the 
war, the gap between our income from exports and the cost of.our purchases 
abroad was filled by so-called " invisible exports "—-interest and dividends 
on our investments abroad, payments for services such as shipping and 
insurance, and the like. But, during the war, many of our ships were sunk, 
and we had to sell a large part of our overseas investments, while our other 
income from abroad was much reduced by the diversion of man-power and 
industrial capacity from exports to the direct war effort. The Canadian 
and American credits are helping us to return, without an intolerable strain 
on our own people, to a peace-time economy; but it will clearly be necessary 
for a long time ahead to husband our resources very carefully, and to control
payments to people abroad. Without such control we should be powerless 
to prevent a swift and fatal drain on our reserves, or to play our proper 
part in world trade. 

(2) In particular we cannot afford to allow capital investment abroad unless 
this clearly serves the national interest; and everyone agrees that those 
speculative movements of short-term capital, often called " hot money " , 
which so disturbed our pre-war international exchanges, are most undesirable 
and must in future be prevented. Since capital movements are not easy to 
distinguish from current transactions, we must supervise the whole range of 
foreign payments. That is the purpose of this Bill. 

(3) The Bill, and our system of Exchange Control, are fully consistent 
with our obligations to the International Monetary Fund and under the 
Washington Agreement (Cmd. 6708 of 1945). Indeed, the Bill is a necessary 
condition of our fulfilment of these obligations. Among the-purposes of the 
Fund, as set out in Article I, are 

" . . . to promote exchange stability, to maintain orderly exchange, 
arrangements among members, and to avoid competitive exchange deprecia
tion. . .  . to assist in the establishment of a multilateral system of pay
ments in respect of current transactions between members and in the 
elimination of foreign exchange restrictions which hamper the growth of 
world trade . . . " 

The restrictions imposed under this Bill are designed not to hamper world 
trade but to assist it, and particularly to maintain the value of sterling by 
preventing speculative attacks on it. The use of Exchange Control for these 
purposes was accepted at Bretton Woods. Article VI, Section 3, begins:— 
" Members may exercise such controls as are necessary to regulate inter
national capital movements . . .  " In certain circumstances the Fund can 
expressly require the use of Exchange Controls under Article VI , Section 

(a):
" A member may not make net use of the Fund ' s resources to meet a 

large or sustained outflow of capital, and the Fund may request a member 
to exercise controls to prevent such use of the resources of the Fund. If, 
after receiving such a request, a member fails to exercise appropriate 
controls, the Fund may declare the member ineligible to use the resources 
of the F u n d . " 

I



The emphasis of,.the above Articles is-on,a liberal administration of Exchange 
Controls so that .genvUne ^current transactions are not obstructed. But the 
rightv and, in some circumstances, the duty, of detecting and controlling 
capital transfers is fully recognised..: 

"(4 ') Similarly the Bill is completely consistent with the obligations assumed 
under the Washington Agreement, and the recent Anglo-Argentine Agree
ments. Both Agreements provide for increasing freedom in the use Of sterling 
for current transactions, but recognise that other sterling transactions may 
properly be controlled. 

How Exchange Cawbrol works 
( 5 ) If we are to pay promptly for our imports, we must receive prompt 

payments for our exports; and all useful foreign exchange, however acquired, 
must, therefore, be surrendered to the Exchange Equalisation Account 
against payment in sterling. This is arranged through the banks, to whom 
much of the day-to-day administration of Exchange Control is delegated by 
the Treasury and the Bank of England. The Customs and Excise Department 
co-operate to ensure that exports outside the sterling area are properly invoiced, 
and that payment is duly received. 

(6) The flow of imports into the United Kingdom is regulated, not by 
Exchange Control, but by Import Licensing, and it is through the import 
licensing machinery that we shall honour our undertaking to the United 
States and Canada not to discriminate against their exports. The British 
system of Exchange Control ensures prompt payment for all permitted exports-
Many of these imports are paid for in sterling, because sterling is a stable 
and reliable currency, and a foreigner who acquires sterling for his exports 
to this country can "spend it freely anywhere in the sterling area or convert it 
into his own currency. I t is the policy of His Majesty's Government progres
sively to widen the area over which sterling currently acquired may be used. 
Our powers under this Bill will help us to fulfil the undertaking contained in 
the Anglo-American Financial Agreement, regarding the convertibility of 
sterling, after the 15TH July, 1 9 4 7 , in respect of current transactions. Pay
men ts to sterling area countries are at present free from Exchange Control and 
this is not affected by the Bill. oi : -

The legal framework of Exchange Control 
(7 ) Exchange Control at present operates under powers conferred by the 

Emergency Powers (Defence) Acts, as continued under the Supplies and Ser
vices (Transitional Powers) Act, 1 9 4 5 . The specific powers entrusted to the 
Treasury are contained in the Defence (Finance) Regulations (S.R. & O. 
1 9 3 9 No. 1 6 2 0 as amended). These Regulations were added to and modified 
considerably between 1 9 3 9 and 1 9 4 2 and are not in suitable form for peace 
conditions. The Exchange Control Bill accordingly re-writes the powers, 
dropping those no longer required and adding a few new provisions (see 
paragraph 1 6 ) . It is necessary to provide comprehensive powers of control, 
in order to check attempts at speculative capital withdrawals and other form? 
of evasion and trickery, and because the degree to which control is necessary 
may vary from time to time. The Bill, therefore, provides that the Treasury^ 
may regulate our external payments. But the Treasury's present power- 11 
issue exemption orders will continue to be freely used, and Exchange C C C L I ^ 
will not be administered more stringently thari liithefto. 

(8) Foreigners may ask how the Bill affects them. Exchange Cdhtrdiss 
must clearly operate mainly 0  0 a territorial basis, rather than dh that of 
nationality, since.foreign exchange paid td a British national.:abroad is as 

53885 



much lost as if it were paid to a foreigner. But, in practice, the foreigner 
is not normally asked to surrender currency of his own country and, if he 
settles here, he can enjoy the ordinary facuities of a British resident. When 
he returns to his own country he can draw his income from here on the same 
terms as though he had remained at home throughout. There is no 
discrimination against foreigners as such, but they must conform to our rules 
while they are here, just as they are expected to observe our rules of the road. 
The Contents of the Bill 

(9) Part I restricts dealing in gold and foreign currency except with authorised! 
dealers (principally banks), and requires gold and most foreign currencies to
be sold to them. The authorised dealers in turn are obliged to sell to and buy 
from the Exchange Equalisation Account. By this means official exchange 
rates are maintained and the central supply of exchange is fed, 

(10) Part II prevents payments to persons outside the sterling area, except 
with Treasury permission. While it is necessary to supervise all types of 
payment, it is intended to issue Payments Orders (as hitherto) under Clause 30 
exempting approved classes of payments, which the banks can then handle 
without formality. 

(11) Part III maintains the existing control over the issue and transfer of 
securities where non-residents are concerned, and introduces a new control 
over foreign and bearer securities for reasons which are explained in para
graph 16. These controls are largely administered through the Stock 
Exchanges, and are essential to prevent the flight of capital in unauthorised 
investments abroad, and the dissipation of our remaining foreign invest
rnents. The present power to require foreign securities to be sold compulsorily 
to the Treasury has been dropped. 
' (12) Part IV continues present controls over import and export of currency 
notes, securities, etc., and provides the necessary powers to ensure that exports 
are properly paid for. 

(13) Part V contains miscellaneous provisions concerning the prompt collec
tion of debts, control'of foreign subsidiaries, and ancillary matters. Clause 25 
is a new power to prevent evaders of the control from continuing to enjoy the 
benefits of their evasion. 

(14) Part VI contains, in addition to definitions and other formal provisions, 
the important power already mentioned to make exceptions by Treasury 
Order, and new powers (Clause 39) over emigrants which post-war conditions 
require. 

(15) The Schedules axe supplementary to the Clauses which refer to them 
and introduce no important changes. 

Principal Changes in Exchange Control 
( 1 6 ) Several significant changes have already been mentioned) notably the 

abandonment of the power to. require foreign securities owned by United 
Kingdom residents to be sold to the Treasury. This does not affect the posi
tion of securities already acquired by or placed at the disposal of the Treasury 
tinder the Financial Powers (U.S.A- Securities) Act, 1 9 4 1 . AH references to 
" enemy " interests have also been dropped, as. they are provided for in the 
Trading with the Enemy legislation. One important new control is proposed. 
During the war all: readily usable foreign securities were registered with the 
Bank of England arid those in this country not acquired or pledged by the 
Treasury, together with many British bearer securities, were removed to 



Canada for safe custody. But they have now come back, and, under peace 
conditions, new safeguards against the transfer of British owned securities to 
foreign ownership, save for value received, are needed. Securities on a United 
Kingdom register can usually only be transferred with the co-operation of the 
British registrar, who is required to satisfy himself that the authorities have 
approved the transfer which he records. For the other securities IT is proposed 
TO introduce a parallel safeguard, by requiring them after an appointed date 
TO BE lodged with or to THE order of an approved bank chosen by the owner 
of THE security. The ownership of such securities will not be affected by these 

/-arrangements, and (if the securities are free of any suspicion of enemy owner-
FLSHIP AT any stage) THE bank will collect dividends etc. for the owner: but the 

document of title will not pass out of the keeping of a bank until it is presented 
for redemption. It is hoped by these means without ANY burdensome restric
tion on the owners, to prevent illicit transfer of such securities. Arrange
ments will be made to meet the reasonable requirements of brokers, solicitors 
and others who may need temporarily to hold such documents. 

Exchange Control and International Relations 
(17) We are not alone in needing Exchange Control, nor is our system 

UNIQUE. It is parallelled by similar systems, not only throughout THE Empire, 
but IN many foreign countries. Most of these rest, AT the moment, on war-
TIME powers, BUT the foundations of the New Zealand control were LAID BY an 
Act of 1936, and in recent months Canada and Czechoslovakia HAVE enacted 
legislation to put their controls on a peace-time basis. Other Governments are 
expected to do the same. It is the policy of His Majesty's Government to 
co-operate with all Governments- whose Exchange Controls are based on 
similar principles, with a view to promoting order in this complex and difficult 
field. Without orderly exchanges, the recovery of international trade, on 
which so much of our own prosperity depends, would be seriously endangered. 
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