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CABINET 

CR IMINAL JUSTICE B I L L 

Memorandum by the Secretary of State for the 
Home, Department 

Introduction 

In this memorandum I set out the provisions which, with the 
agreement of the Home Af fa i rs Committee , I propose to include in 
the Criminal Justice Bi l l . This B i l l w i l l be a major measure which 
wi l l make a number of significant re forms in the penal system and 
in the cr iminal law and the procedure of the cr iminal courts. I hope 
that it wi l l be possible to take Second Reading before Chr istmas. 

Re lease on l icence 

2. On 2nd December , 1965 (CC(65) 67th Conclusions, Minute 3) 
the Cabinet approved the publication of a White Paper on the Adult 
Offender. The central proposal in the White Paper (Cmnd. 285 2) , 
which the Bi l l wi l l implement, is that a pr isoner who has served one
third of his sentence or one year , whichever is the longer , may be 
re leased on l icence subject to suitable conditions. Pr isoners wi l l be 
carefully selected for this pr iv i l ege in the light of their response to 
training and general progress in pr ison, and the over - r id ing cons idera
tion wi l l always be whether ear ly re lease is l ikely to involve any 
appreciable r isk to the public. Any prisoner re leased on l icence wi l l 
be subject to reca l l to prison until the date on which he would have 
left it under the existing law. 

Pers istent offenders 

3. The Bi l l wi l l a lso implement the White Pape r ! s proposal that 
the sentences of preventive detention and correc t i ve training should 
be abolished, and that the courts should be empowered instead to 
impose a persistent offender a longer sentence, subject to a 
statutory maximum, than that appropriate for the offence of which he 
was convicted. To offset this, pr isoners in this category wi l l be 
el igible to benefit by the arrangements for re lease on l icence. 

4. There has been widespread support in principle for these 
proposals , particularly for the concept of re lease on l icence - though 
we may expect some debate on questions such as the minimum 
qualifying period for re l ease . 
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Short t e rms of imprisonment 

5. Many people are sent to prison unnecessarily for short t e rms. 
In my v iew this blunts rather than sharpens the deterrent effect of 
imprisonment. It a lso overcrowds our gaols with prisoners for whom 
no worth while remedia l treatment can be provided, I propose, to 
tackle this problem in four ways. 

(a) Suspended sentences 

6. The B i l l w i l l introduce the suspended sentence into our penal 
system, by empowering courts to suspend any sentence of impr ison
ment of two years or l ess . A substantial body of informed opinion 
supports the principle of the suspended sentence, and wi l l welcome its 
introduction. 

7. I a lso propose that, where an offender is dealt with for an 
offence which is not one involving v io lence against the person or a 
sexual assault, and the court imposes a sentence of imprisonment of 
six months or l e s s , it shall be required to suspend the sentence if the 
offender has not previously been sentenced to imprisonment or borstal 
training. The restr ic t ion on the powers of the courts wi l l not be 
welcomed by all sentencing authorit ies, but in my v iew it is essential 
if we are to make a substantial impact on the problem of short 
sentences; and the exception for offences of violence should meet 
most objections of substance. 

(b) Offenders sentenced for drunkennes 

8. When the development of hostels and other institutions has 
advanced far enough to secure sufficient accommodation of the right 
type, imprisonment wi l l not in my v i ew be necessary as a d i rect 
penalty for the offence of being drunk and disorder ly . I therefore 
propose that the B i l l should provide that, when the Secretary of State 
is satisfied that sufficient suitable accommodation is available for the 
treatment and care of those convicted of drunkenness offences, he may 
make an order providing that the offence of being drunk and disorder ly 
is no longer punishable with imprisonment. 

( c ) Enforcement of F ines 

9. The B i l l wi l l empower courts to attach the earnings or other 
income of fine defaulters and wi l l r es t r i c t the present powers of the 
courts to commit the defaulter to prison. In my paper to the Home 
Af fa i rs Committee I proposed that courts should have power to commit 
a defaulter to prison without giving him t ime to pay only if it appeared 
that either 

(a) he was able to pay straight away, or 

(b) he was l ikely to disappear without paying; 

and that once a court had given t ime to pay it should not commit a 
defaulter unless it had tr ied and fai led to extract the fine by attach 
ment of ea.rn.ings or income. The Home Af fa irs Committee asked 
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me to consider further whether the courts needed the power at (a) 

above, bearing in mind, among other things, that it might result in 


s ome offenders under the P r i c es and Incomes Bi l l being committed 
to prison forthwith. My proposals already represent a considerable 
restr ict ion on the present powers of the courts (indeed the Secretary 
of State for Scotland is disposed to think that they go too far in this 
direct ion) and we do not want the law to become too difficult to enforce 
against a defaulting offender. On the other hand, I fully recognise 
the need to take full account of the position under the P r i c e s and 
Incomes Bi l l and I am considering the matter urgently in consultation 
with my colleagues pr imar i ly concerned. 

(d) Remands in custody 

10. With the object of eliminating unnecessary detention before 
t r ia l I propose to res t r i c t the present unlimited powers of mag is t ra tes ' 
courts to remand or commit accused persons in custody rather than on 
bai l by requiring bai l to be of fered, save in special defined 
c ircumstances, in specified ca tegor i es of minor offences. I a  m 
particularly anxious that those who are most unlikely to be sent to 
pr ison, even if convicted, should not be kept in prison before t r ia l . 

The Jury System 

11. There has lately been strong cr i t i c i sm of abuses which are 

possible under the present jury system. There has been a growing 

number of cases , involving serious c r imes , in which there have been 

attempts to br ibe or intimidate jurors . There have been other cases 

where a verd ict of guilty has not been reached because one member of 

the jury, f rom a general disl ike of the pol ice or some s imi lar 

prejudice, was not prepared in any circumstances to see a person 

convicted. 


12. I propose, as an immediate measure to meet these c r i t i c i sms , 
that the Bi l l should provide for jur ies to be able to convict by major i t ie 
of 10 to 2 instead, as at present, of reqtxiring unanimity. The Lord 
Chief Justice has told me that the judges are unanimously in favour of 
majority verdicts . In addition, because of public anxiety about the 
present volume of c r ime and the need for effective enforcement of the 
law, I have reached the v iew that this proposal would be general ly 
acceptable to lay public opinion. But a concession could be made 
during the passage of the Bi l l if it became clear that majori ty verdicts 
would be acceptable only if reached by e leven to one. A s a sa fe 
guard against the too hastily reached majority verdict I propose to 
provide that a verd ic t which is not unanimous may be reached after not 
less than two hours 1 discussion. In accordance with the conclusion 
of the Home Af fa i rs Committee , I am giving some further thought to 
the suggestion that a jury should be instructed to seek to reach a 
major i ty verd ict only after it has reported to the judge its fa i lure to 
reach a unanimous verdict after not less than two hours ' del iberat ion; 
and also to the question of how the judge should ensure that the 
verdict has been reached by an adequate majority. 
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13, We have yet to introduce the legislat ion to which we are 
committed to implement the recommendations of the Departmental 
Committee on Jury Serv ice . This a lso concerns c iv i l jur ies and 
would not be suitable for implementation in a Criminal Justice Bi l l . 
I am preparing a separate B i l l - which can be taken in a Second 
Reading Committee - to deal with the Committee 's recommendations 
but I propose to act in the Criminal Justice B i l l on the Commi t t e e^ 
recommendation that persons convicted of serious cr ime should be 
disqualified, f rom serving on cr iminal ju r i es , since this is a measure 
specif ical ly aimed at the mischiefs descr ibed in paragraph 11 above. 
The Cornmittee's recommendation was that conviction for serious 
c r ime should disqualify for f ive years , I propose to extend this to 
disqualify for l i fe those sentenced to f ive or more y e a r s ' imprisonment. 

Lega l aid 

14. I propose to include in the B i l l the provisions necessary to give 
effect to the recommendations - which have been generally welcomed 
of the Widgery Committee on Lega l A id in Criminal Proceedings. 
The three main proposals requiring legislat ion are (a) the introduction 
of a contributions scheme; (b) the introduction of arrangements to 
enable persons convicted on indictment to obtain legal advice on 
grounds of appeal and (c) the adaptation of the statutory Lega l Adv ice 
Scheme to make it more accessible to persons charged with a 
cr iminal offence. 

15. Whereas the proposed contribution scheme involves legis lat ion, 
the Committee 's recommendations as to the circumstances in which 
courts should grant legal aid, which are l ikely to entail additional 
public expenditure, could be implemented by the courts under their 
present powers . I therefore propose, when announcing the 
Governments acceptance of the Committee 's recommendations, to 
emphasise the desirabi l i ty of viewing them as parts of a single scheme 
to be put into effect at the same t ime. 

Pre l iminary proceedings before examining justices 

16. Ear ly in 1965 the Government announced their intention to give 
effect to the Byrne report (which recommended a l imited use of 
written evidence in committal proceedings) and the Tucker report 
(which recommended restr ict ions in the report ing of these proceedings) . 
It is now c l ear , however , that there is considerable support for going 
much further than the l imited changes recommended by the Byrne 
report . I propose that committal-proceedings shall be held only if 
the prosecution or the defence want therm (the defence wi l l have had an 
opportunity to study the written statements of prosecution witnesses in 
advance) and that, where they are held, oral evidence should be given 
only by those witnesses f rom whom either side want i t ; the remainder 
of the evidence wi l l be in writing, 

17. As regards the Tucker recommendations, the case for 
restr ict ing press reports rests at present on no more than a balance 
of opinion, but if committal proceedings in their present f o rm are to 
be the exception rather than the rule it would be wrong for p re - t r i a l 
publicity to be given only to the exceptional case. I there fore propose 
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to res t r i c t press reports of such proceedings as shall be held, 
r eserv ing to the accused the right to require that the restr ic t ion 
should not apply if he thinks publicity v/ould help him (e . g. by 
dispell ing rumour or bringing in witnesses who would not otherwise 
have known of the case ) , I a lso propose to accept a recommendation 
of the Cr iminal Law Rev is ion Committee that accused persons should 
be required to give notice before the t r ia l of any defence of al ibi they 
propose to ra ise . 

Other amendments to court procedure 

18. I consider that the t ime has come to modify the procedure for 
bringing those charged with t r i v ia l offences (e. g. parking offences) 
before the court by ( i ) allowing tr ia ls to proceed in the absence of the 
accused even if the summons has not been acknowledged, and giving a 
new tr ia l to those who c la im ignorance of the summons; and ( i i ) 
prohibiting the use of warrants of arres t to bring t r i v ia l offenders 
before the court in the f i rs t instance. Fol lowing recommendations 
of the Cr iminal Law Rev is ion Committee I propose to al low greater 
scope for written evidence in al l cr iminal proceedings and the use of 
formal admissions of facts that v/ould otherwise have to be strict ly 
proved. Most of these proposals (and certain other minor ones) are 
directed to improving eff iciency and saving t ime. 

Amendments to the Fr i son Ac t 195 2 

19. The Bi l l wi l l make various amendments to the P r i son Act 1952. 
The most important is the abolition of corporal punishment for 
disciplinary offences in prison. This may be opposed by the prison 
of f icers , but it is a degrading fo rm of punishment out of keeping with 
the aims and methods of modern penology. 

Increase of maximum fines 

20. The B i l l wi l l increase the maximum fines which may be imposed 
for a number of offences. Many of these fines were f ixed years ago, 
and have become inadequate with the fa l l in the value of money. 
Consequential changes wi l l be made in the tariff of t e rms of impr ison
ment to be served in default of f ines. 

F ingerpr ints and palmprints 

21. A t present, when a person not less than 14 who has been taken 
into custody is charged with an offence before a mag is t ra tes 1 court, 
the court may order him to be f ingerprinted. I propose that this 
power should be extended to include palmprints, and to cover cases 
where an offender appears in answer to a summons for any offence 
punishable with imprisonment. I think that public opinion general ly 
wi l l approve this comparat ively minor extension, which wi l l be of 
considerable assistance to the police - and would indeed be prepared 
to go further if it could be shown that this would be useful. 
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Probation and a f ter -care 

22. The B i l l wi l l make a number of changes on points of detail 
related to probation and a f te r -care . Most of these changes implement 
recommendations made by the Departmental Committee on the 
Probation Serv ice (the Mor ison Committee ) in 1962 and by the Adv isory 
Council on the Treatment of Offenders. 

Minor and miscel laneous provisions 

23. I shall also take the opportunity to make various minor and 
technical improvements in the administration of the cr iminal law. 

Conclusion 

24. I seek the approval of the Cabinet to the proposals for the 
Criminal Justice Bi l l set out in this paper, subject to my reaching 
agreement with the F i r s t Secretary of State and the Attorney-Genera l 
on the extent of the courts 1 powers to commit fine defaulters to 
prison (paragraph 9 above) . 

t 

R. H. J. 

Home Off ice, S. W. 1. 

1st August, 1966 
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