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CP(73) 101 C O P Y NO 

15 October 1973 

C A B I N E  T 

T H  E Q U E E N ' S S P E E C H E  S ON T H  E O P E N I N G 
AND P R O R O G A T I O N O  F P A R L I A M E N  T 

Note by the L o r d Pres ident of the Counci l 

I c irculate for the consideration of the Cabinet paragraphs on 
economic affairs which the Chancel lor of the Exchequer has prepared 
for inclusion in the drafts of The Queen's Speeches on the Opening 
and the Prorogation of Par l iament which were c irculated with 
CP(73) 99 and CP(73) 100. 

J P 

P r i v y Counci l Office 

15 October 1973 



E C O N O M I  C P A R A G R A P H  S F O  R T H  E Q U E E N '  S S P E E C H E  S T O 
P A R L I A M E N  T 

Prorogation 

Paragraph 12 to read -

My Minis ters have actively pursued policies to promote 

a high rate of economic expansion; and to bring inflation under 

control while providing help for the needy. They have published 

a consultative document on the next Stage of counter-inflation 

policy, together with proposals to help pensioners; and they 

have h»d successful d i scuss ions with the building societies 

about ass i s t ing thot«© buying homee for the f i r s t t ime. 

Opening 

Paragraph 11 to read -

At home, My Government's continuing a i m wi l l be to secure 

a prosperous, fair and order ly society; to maintain their policies 

for promoting employment and for ra is ing standards of l iving; to 

improve the health, welfare , educational and other soc ia l s erv ices 

for the benefit of a l l members of the community, and in part icular 

the old, the s i ck and the needy. 

Paragraph 12 to read -

A s a condition ox securing these objectives one of My 

Government's p r i m a r y concerns w i l l be to sustain the expansion of 

the economy while achieving the neces sary improvement in the 

balance of payments. They w i l l so contain public expenditure 

that the r i s e in productive investment and in exports i s not put at 

r i s k . My Government w i l l continue their efforts to counter 

inflation. 
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CP(73) 102 C O P  Y NO 

16 October 1973 

C A B I N E  T 

L A T  E I M P L E M E N T A T I O  N O  F T H  E O C T O B E  R 1972 R E N  T I N C R E A S E  S 

Memorandum by the Secre tary of State for Scotland 

T H E P R O B L E M I N S C O T L A N D 

1. The problem described for England and Wales in CP(73) 98 affects 
Scotland a l so . Though the law i s different, legislation would be needed to 
enable re l ie f to be given to counci l lors who might be surcharged and a 
larger number of councils i s involved. 

2. The c r u c i a l questions are what we would legislate for, and when. 
Despite the objections to a general amnesty (paragraph 6 of CP(73) 98), 
which some would undoubtedly interpret as weakness , I consider that any 
form of selective amnesty would be unworkable in Scotland. In part icular 
I judge that a compromise on the l ines of that suggested by the Secretary of 
State for the Environment would be much worse in Scotland than a general 
amnesty. F a c e  d in Scotland with a possible total of 32 audit reports 
(relating to 18 authorities who were late in implementing the Act and 14 
others against whom default orders had to be made) I should find it invidious 
to exerc i se a d iscret ionary power to pick and choose between them. If we 
followed the line suggested in CP(73) 98, it would be difficult to have to 
defend, f i r s t , a decis ion to apply surcharges only to the somewhat random 
selection of six authorities against whom further proceedings had to be 
taken before they complied with the t erms of the default o r d e r s , and 
second, the amount of the surcharge in each c a s e . Again, to re l ieve 
those concerned of personal l iabi l i ty in respect of surcharge would, in 
Scotland, also re l ieve them of l iabi l i ty to disqualification (since 
disqualification is not automatic, though it follows on bankruptcy). 

3. A  s regards t iming, precipitate action would strengthen the hands 
of those loca l authority members who are s t i l l rebel l ious , and might 
provoke some general c r i t i c i s m  . A  s an alternative to a general amnesty, 
my preference in Scotland would be to continue as at present under the 
existing law, giving ourse lves plenty of time and maintaining the possible 
sanction of surcharge . There i s no fixed time l imit on my decision and 
thus no legal reason why I need give decis ions on audit reports for many 
months. I would hope therefore to defer until a more favourable time any 
final decis ion and announcement about the general amnesty which may wel l 
be the only practicable course at the end of the day. 



S U B S I D Y I M P L I C A T I O N  S I N S C O T L A N  D 

4„ The point ra i sed in paragraph 9 of CP(73) 98 does not a r i s e in 
Scotland, where default cannot increase an authority's entitlement to 
subsidy. 

C O N C L U S I O N 

5. I consider that the choice l ies between 

a. a general amnesty; or 

b  a two-stage procedure on the l ines outlined in paragraph 3 e

above. 

In my view, it would be des irable to explore f i r s t the poss ibi l i t ies of 
course b„ 

G C 

Scottish Office 

16 October 1973 
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C A B I N E T 


A N A C C O U N T  O F T H E B R I T I S H AID P R O G R A M M E 


Note by the Secre tary of State for F o r e i g n and 
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PREFACE 


1. I n 1969 the Minister of Overseas Development published for the first 
time the United Kingdom memorandum to the Development Assistance 
Committee (DAC) of the Organisation for Economic Co-operation and 
Development to provide additional information about British development 
activities. The 1971 and 1972 memoranda were also published, and this 
year's memorandum, which was presented to the DAC in May 1973, is 
published with the same object. Unlike previous years however, this year's 
memorandum is being published for the first time as a White Paper. The 
memorandum covers United Kingdom development activities in the calendar 
year 1972 with special reference to aspects which the DAC regard as 
immediately relevant to their purposes. Because the memorandum has 
primarily been drafted for purposes of international discussion, figures are 
expressed i n dollars as well as sterling. 

2. The Organisation for Economic Co-operation and Development, 
established by a Convention i n Paris in December 1960, is the principal forum 
for consultations at both Ministerial and official levels on economic issues 
of common interest to members, who comprise most of the European 
and other developed countries. Its work embraces broad aspects of the 
world economy and its aims include the promotion of policies contributing 
to sound economic expansion in non-member countries in the process of 
economic development. 

3. The Development Assistance Committee is one of the specialist 
committees set up by OECD to achieve its aims. I t is concerned with the 
volume and effectiveness of resources made available to less developed 
countries. Members periodically review together the amount and the nature 
of their contributions to aid programmes, bilateral and multilateral, and 
consult on other relevant aspects of their development assistance policies. 
The memorandum now published is the current contribution by the United 
Kingdom to this process of review. 

4.	 Participating in the work of the DAC are: 
Australia, Austria, Belgium, Canada, Denmark, France, Germany, 

Italy, Japan, the Netherlands, Norway, Portugal, Sweden, Switzerland, 
the United Kingdom, the United States, and the Commission of the 
European Economic Communities. 

5. Over 90 per cent of the net public and private sector flows to the 
developing countries i n 1971 came from members of the DAC. Most of 
the remainder came from the multilateral agencies, which are largely financed 
by DAC member countries. 

6. A detailed statistical account of United Kingdom aid is provided i n 
" British Ai d Statistics ". The next edition of this is expected to be published 
later this year. 



DAC ANNUA L AI D REVIEW, 1973: UNITED KINGDOM 

MEMORANDUM 


Introduction 
1. Preliminary United Kingdom economic aid figures for 1972 show net 

official disbursements as $625m. (£250m.) and gross disbursements as S791m. 
(£316m.) The 1971 figures were $574m. (£236m.) and $676m. (£278m.) 
respectively. 

2. There were no major new developments in the United Kingdom 
aid programme in 1972. Her Majesty's Government was able to confirm 
that in 1971, as i n 1969 and 1970, the United Kingdom's net flows of 
financial resources to developing countries reached 1 per cent of GNP. I n 
the Public Expenditure White Paper (Cmnd. 5178) the planned 
aid programme for the period up to 1976-77 was announced. The changes 
from the previous year in the programme figures planned, which have resulted 
in higher allocations at the beginning of the period and lower ones towards 
the end, were brought about by the provision of additional money for relief 
and reconstruction i n Bangladesh and by the switching of sums from later to 
earlier years in anticipation of special demands on the aid programme 
up to 1974-75. 

3. I n December 1972 i t was announced that a House of Commons 
Select Committee on Overseas Development was to be set up. The terms 
of reference of the Committee are " to consider United Kingdom assistance 
for overseas development, and to report thereon", and the Committee, 
which was established in February 1973, is expected to continue its work 
for a period of about 18 months. 

4. The United Kingdom's entry into the European Community wil l 
affect, in a number of ways, the United Kingdom's trade and aid relationships 
with developing countries. I t is not possible at this stage to detail the likely 
changes in the aid programme, but in 1975 the United Kingdom wil l begin 
to contribute to the European Development Fund and consequently the 
share of the aid programme devoted to multilateral aid wil l increase. 

5. The United Kingdom wil l be participating with its Community 
partners in the negotiations with developing countries envisaged in the 
Treaty of Accession. Al l members of the Community wil l also participate 
i n the multilateral trade negotiations in the GAT T later this year. I n 
1972 the United Kingdom played a prominent part in the negotiations which 
led to the conclusion of the International Cocoa Agreement. 



I I  . VOLUME OF AID 

Disbursements 
6. In 1972 gross disbursements of official development assistance and 

other official flows (comprising a number of miscellaneous grants classified 
for balance of payments purposes as economic transactions but not included 
in the aid programme) totalled $791-4m. (£316-3m.) compared with 
$676-lm. (£277-9m.) in 1971.* 

7. Net disbursements, i.e. gross disbursements less amortisation repay
ments on past aid loans to developing countries, totalled $624 -9m. 
(£249-8m.) in 1972 compared with $573-8m. (£235-8m.) in 1971. 

8. The table below shows the breakdown of disbursements by type: 

1971 1972 
$m. (£m.) $m. (£m.) 

Gross Official Development Assistance: 

Bilateral: 
Financial grants 118 (48) 175 (70 ) 

Financial loans 333 (137) 309 (124) 

Technical assistance 130 (53) 152 (61) 

Multilateral: 
Financial aid 57 (23 ) 102 (41) 

Technical assistance 17 (7 ) 26 (10 ) 

Other official flows: 
Bilateral grants 2 ( 1 ) 12 (5 ) 

C D  C investment less advance from 
the Exchequer 20 (8 ) 15 (6(6)) 

T O T A  L G R O S  S DISBURSEMENTS 676 (278) 791 (316) 

Amortisation 102 (42) 166 (67) 

T O T A L ^ N E T J D I S B U R S E M E N T  S 574 (236) 625 (250) 

9. Gross aid programme disbursements in 1971-72 totalled $699-lm. 
(£287-3m.); disbursements against the net aid programme were $556-8m. 
(£228-9m.) An additional $25m. (£10m.) was provided towards relief in 
Bangladesh but expenditure exceeded the net aid programme target so 
supplemented by $8-8m. (£3-6m.) Arrangements exist within which up to 
$12-5m. (£5m.) over-expenditure may be carried forward for adjustment in 
later years (see paragraph 12 below). 

10. Gross aid programme disbursements for 1972-73 are estimated at 
$707-6m. (£282-8m.) including up to a further $25m. (£10m.) for relief 
in Bangladesh. The estimated net figure is $626 -2m. (£250 -3m.) Because 
of expected pressures on the programme it had been agreed that an 
additional $38m. (£15m.) could be brought forward from future years if 
required. In the event this has not been necessary. The excess expenditure 
incurred in 1971-72 should be cleared in 1972-73. 

* Included in these figures were $69-48m. (£27-77m.) in 1972 and $10-41m. (£4-28m.) in 
1971 which represented forgiveness of outstanding obligations of principal and interest due 
under a number of loans for compensation and commutation of pensions of overseas officers. 
This forgiveness arises from arrangements announced in 1970 that Her Majesty's Government 
were willing to assume responsibility from 1 April 1971 for the current costs of pensions and 
compensation payable by overseas governments to British expatriate officers in respect of 
pre-independence service overseas. 



Commitments 
11. The United Kingdom Ai d Programme is controlled on a disburse

ment basis. Commitments are entered into and discharged at a rate 
intended to give rise to the approved level of disbursements. The level of 
bilateral commitments at the end of 1971 was $703m. (£289m.); at the end 
of 1972 it was $836m. (£335m.). Total new bilateral commitments entered 
into during 1972 were $750m. (£300m.) (Total bilateral expenditure of aid 
against commitments during 1972 was $636m. (£254m.).) 

12. Disbursement forecasts are reviewed during the course of each 
financial year. Steps are taken to control commitments and their discharge 
according to whether the forecasts are high or low. Methods of improving 
forecasting are continually being sought in order to achieve the fullest 
disbursement of the approved programme. During the year, on an experi
mental basis, monthly checks of disbursements and degrees of commitment 
have been instituted. The arrangements for the carrying over of up to 
$12-5m. (£5m.) over-expenditure from one year to the next have proved 
useful in avoiding end-of-year difficulties with the programme. Further 
arrangements for flexibility over thefive-year public expenditure programme 
period were made in 1972. 

Source of Funds for the Aid Programme 
13. The size of the aid programme is determined by the Government 

during the course of its annual review of Public Expenditure which sets out 
the proposed levels of expenditure for the following four financial years. 
This review is presented to Parliament as a White Paper, the most recent 
being Cmnd. 5178 which was published in December 1972. I n this the 
figures for the aid programme are given net of amortisation receipts and i n 
constant prices. For planning purposes they are grossed up (see paragraph 18). 
Detailed proposals to implement the aid programme thus determined are 
then prepared and funds are provided annually by Parliament on the basis 
of detailed estimates of expenditure presented to it . Payments to honour 
the remaining promissory notes to be issued to the ID A under the First 
Replenishment are however paid direct from the Consolidated Fund under 
the ID A Act of 1964; these payments are now expected to be substantially 
completed in 1973-74. Amortisation and interest receipts i n respect of 
past loans are not deducted when Parliamentary authority for new expenditure 
is sought. 

Aid as a proportion of Central Government Expenditure 
14. Total Central Government expenditure on aid compared with Central 

Government expenditure for all programmes in 1971 and 1972 is shown 
in the following tables: 

1971 1972 
Percentage

change 
T O T A  L current and capital expenditure* by the 

Central Government (at current prices) 19,798 22,457 + 13 
Development assistance— 

Gross 269 305 + 13 
Net of amortisation 231 243 +  5 

* Source: Financial Statistics. 



Prospects for 1973 onwards 
15. The gross aid programme for 1973-74 at current prices is $773m. 

(£309m.). This could be expected to produce calendar year gross disburse
ments in 1973 of about $726m. (£290m.). Estimated capital repayments
in 1973 are $86m. (£34m.) producing a likely net official disbursement figure 
of about $641m. (£256m.). Estimated receipts of interest in 1973 are 
$70m. (£28m.). 

16. New commitments of all categories of official flows were $912m. 
(£365m.) in 1972 compared with $720m. (£296m.) in 1971. 

17. The planned programme announced in the White Paper (Cmnd. 5178) 
for the period up to 1976-77 is shown in the following table: 

£m. at 1972 survey prices 

1971-72 1972-73 1973-74 1974-75 1975-76 1976-77 

Aid Programme 242-2 270-2 266-9 277-6 291-0 322-0 
Other net investment by 

the Commonwealth 
Development 
Corporation ( C D C ) 2-3 4-4 3-3-22 3-3-33 33 00 22 00 

Total Public Expenditure 
on Overseas Aid 244-5 274-6 270-1 280-9 294-294-00 324-324-00 

The corresponding figures in the previous year's White Paper up to 1975-76 
(on the same price basis) from 1971-72 to 1975-76 were £228-lm., £247-9m., 
£259-3m., £281 lm. and £307m. The changes from the previous year in 
the programme figures planned, which have resulted in higher allocations 
at the beginning of the period and lower ones towards the end, have been 
brought about by two factors. Firstly, in 1971-72 additional money was 
made available for Bangladesh relief, and some excess expenditure was also 
incurred. Further additional money was also provided for relief and 
reconstruction in Bangladesh during 1972-73. Secondly, as it was anticipated 
that there would be special additional demands on the aid programme up to 
1974—75 provision was made for the borrowing of sums from later (notional) 
years of the programme to increase the amount available in the earlier years. 
This arrangement provided welcome flexibility in the administration of the 
aid programme, but it is no longer expected that this switching will be 
needed. If, therefore, those adjustments are eliminated, the true level of 
programme for the future years is shown in the White Paper as follows: 

£m. at 1972 survey prices 

1973-74 1974-75 1975-•76 1976-77 

257-0 280-1 305 9 333-3 

18. For planning purposes and for securing Parliamentary authority for 
the actual expenditure, the previous year's Survey prices for the coming year 
are revised to current prices and the expected amortisation receipts added 
to secure a gross total. These figures are reviewed by Ministers in their 
determination of public expenditure as a whole. The same grossing up 
process is then followed to prepare planning totals for the next year. For 
later years broad assumptions about price changes are made in order to 
secure forward planning figures. 



I I I  . FINANCIA L TERMS AN D CONDITIONS 

Terms of Aid Disbursed in 1972 
19. Of the total of gross official development assistance and other official 

disbursements amounting to $791m. (£316m.) i n 1972, $465m. (£186m.) or 
59 per cent was i n grant or grant-like form (including technical assistance and 
contributions to multilateral agencies); $225m. (£90m.) or 28 per cent was as 
loans on interest-free terms; $45m. (£18m.) or 6 per cent was disbursements 
on loans provided at fixed concessionary rates of interest; $6m. (£2m.) or 
1 per cent was disbursements from earlier loans at market rates of interest 
(including loans with interest waivers) $50m. (£20m.) or 6 per cent was i n 
the form of overseas investment by the CDC. Overall the terms of 
government-to-government loans disbursed in 1972 (omitting flows through 
the CDC) provided a weighted average grant element of 71 per cent. 

Terms of Aid Committed in 1972 
20. The total value of new commitments of official development 

assistance in 1972 was $900m. (£360m.) of which $540m. (£216m.) or 60 per 
cent was i n grant form (including technical assistance—taken to be the same 
as disbursements—and contributions to multilateral agencies) and $360m. 
(£144m.) was as loans. Of the total value of new government-to-government 
loan commitments entered into during the year 86 per cent was interest-free 
and 99-6 per cent carried a grace period for capital repayments. Taking the 
combined value of government-to-government development assistance loans 
90 per cent had a grant element of 61 per cent or more. The combined 
weighted grant element of government-to-government loans was 74 per cent. 
When taken together with grant commitments, the grant element of the total 
was $612m. (£245m.) or 89 per cent of the commitments. 

21. The bulk of loans continue to be interest-free. Where loans bear 
interest i t is at fixed concessionary rates ranging from 1 per cent to 6 per cent. 
This pattern of loans provides flexibility in the terms of United Kingdom 
lending to those recipient countries for which interest-bearing loans are 
considered appropriate and allows the United Kingdom to harmonise with 
the terms provided by other DAC members. Most of the interest-bearing 
loans committed in 1972 bore interest of 2 per cent or less. 

The DA C Recommendations on Financial Terms and Conditions 
22. The United Kingdom complied fully i n 1972 with both the alternative 

targets set by the 1969 Supplement to the Terms Recommendation: 
(a) By providing 90 per cent (against the target of at least 85 per cent) 

of official development assistance commitments with a grant element 
for each transaction of at least 61 per cent; 

(b) By attaining an overall average grant element of 93 per cent (against 
the target of at least 85 per cent) in 85 per cent of its official 
development assistance commitments. 

23. The United Kingdom endorsed the revised Terms Recommendation 
which came into force on 1 January, 1973, and wil l make every effort i n 
1973 to attain both the overall objective of an average grant element of at 
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least 84 per cent i n total official development assistance commitments and 
the special target in respect of the least developed countries. This provides 
that the average grant element of all official development assistance 
commitments from a donor should either be at least 86 per cent to each 
least developed country averaged over a period of three years, or at least 
90 per cent annually for the least developed countries as a group. To meet 
this special target aid to the group of least developed countries wil l be 
provided as a mixture of interest-free loans and grants determined according 
to the circumstances of each case. 

Criteria for Appropriate Terms and Conditions 
24. United Kingdom policy towards the terms of government-to-govern

ment aid loans continues to be one of adapting these terms to meet the 
economic circumstances of the recipient country, taking especially into 
account income per head and the prospects for its balance of payments 
bearing in mind debt service liabilities arising from debts already contracted. 
The terms of aid extended to the recipient country by other donor countries 
are also taken into account. This policy conforms to the DAC Recommenda
tions on Financial Terms and Conditions by relating the terms of aid on a 
case-by-case basis to the circumstances of each less-developed country or 
group of countries. I t also conforms with current DAC thinking on the 
problems of the indebtedness of developing countries. The policy has been 
followed regularly by the United Kingdom in consortia and consultative 
group discussions of assistance to be given to individual countries. 

Analysis of Re-financing and Consolidation Operations 
25. The major " re-financing " operation in the aid programme in 1972, 

as in the previous year, was a further interest-free loan to India amounting 
to $20m. (£8m.) to reimburse the Government of India for certain repay
ments of capital and interest made on a number of aid agreements 
concluded between 1958 and 1965. This re-financing was made available 
in 1972-73 to the Government of India as the United Kingdom's contribu
tion towards a multilateral scheme sponsored by the Ai d India Consortium 
for debt relief amounting to approximately $180m. in each of the years 
1972-73 and 1973-74 designed to alleviate the burden of debt servicing 
on the Indian balance of payments arising from the terms on which past 
aid loans were given. The effect of the scheme is to release the equivalent 
amount of free foreign exchange which can then be applied to the purchase 
of essential imports. The terms for the re-financing loan were those which 
the United Kingdom applies to all other official development financing i n 
India, i.e. interest-free with a maturity of 25 years and a seven years' grace 
period, giving a grant element of 77 per cent. 

26. Under an interim debt relief scheme sponsored by the Ai d Pakistan 
Consortium, relief of $233-5m. on debt service payments falling due between 
1 May, 1971, and 30 June, 1973, was made available to the Government 
of Pakistan by the Western creditor countries. The United Kingdom 
share of this total sum was $32 -45m. (£12-46m.). Four-fifths of the United 
Kingdom share was provided by re-scheduling payments due under past 
aid loans and the residual one-fifth is being offered by commercial creditors. 
A nominal moratorium interest rate of 1 per cent was charged on the 
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re-scheduled aid loan repayments. The scheme was a short-term relief 
operation designed to alleviate Pakistan's current balance of payments 
difficulties. Repayments are due to start on 1 July, 1974, and wil l be 
spread over three years. 

Financial Terms Granted to Development Banks 
27. Where financial assistance is channelled through local development 

institutions there are usually three stages in the lending process; from the 
United Kingdom to the recipient Government, from the recipient Govern
ment to the local development institution, and from the local development 
institution to its clients, who are frequently private sector firms. I n this 
third stage, the United Kingdom regards it as important that the loans made 
by the local development institution to its clients should bear a reasonable 
relation to the terms on which the money could be borrowed in the domestic 
market. The original government-to-government loan is on the terms 
considered appropriate to the economic circumstances of the recipient 
country. The United Kingdom would normally prefer that the original aid 
loan should be on-lent to the local development institution by the recipient 
Government on the concessionary terms on which i t is made available by 
the United Kingdom thus enabling the local development institution to 
strengthen its local currency resources for subsequent investment i n other 
development projects. However, there is no objection i f the recipient 
Government wishes to on-lend the aid loan at an intermediate, but still 
concessionary, rate. 

Procurement Policy 
28. Whilst the extent of procurement in a donor country which may 

result from the tying practices of that country is not fully revealed by 
statistics of contractually tied aid, the proportion of United Kingdom 
bilateral aid so tied to United Kingdom goods and services in 1972 (leaving 
out of account the cost of technical assistance, aid for compensation and 
pensions, re-financing and other compensatory payments) was 44 per cent. 
In addition, further procurement i n the United Kingdom arises from the 
considerable amount of bilateral financial aid tied to United Kingdom or 
local goods and services, the proportions of which are not always specified 
in advance. The estimated percentage of further procurement in the United 
Kingdom which results from such aid was 24 per cent, making an estimated 
total of effective tying and procurement of 67 per cent, without regard to 
any further procurement which may result from untied aid. 

29. Although United Kingdom bilateral aid is normally tied to the 
purchase of British goods and services, the United Kingdom is ready in the 
case of independent countries to consider in exceptional cases untying a 
limited part of its financial aid for the purpose of meeting local costs of 
projects where this is judged appropriate; for the British dependencies the 
circumstances may require a greater proportion of the aid to be devoted 
to local costs or local procurement. I n deciding whether there are excep
tional circumstances justifying some local cost aid, account is taken of a 
number of factors including the policy of other donors, the relative position 
and objectives of the United Kingdom as a donor in relation to the 
recipient country concerned and the developmental case for such aid. The 
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latter wil l depend upon such factors as the potential availability of domestic 
resources and savings in the recipient country, the efforts made by the 
recipient country to improve the mobilisation of its resources, and whether 
i t is desired to use United Kingdom aid for projects of high developmental 
priority in fields such as agriculture and rural development which inevitably 
have a high local cost content. The case for providing some local cost aid 
to the least developed countries is judged as in the case of all independent 
countries against these criteria. 

30. The United Kingdom provides a considerable amount of 
programme aid which generates local currency resources (counterpart funds) 
which may be used, i f the recipient Government so desires, to finance the 
local costs of development projects. This can be helpful i n the circumstances 
of a country like India. Additional budgetary resources are also generated 
when a recipient Government on-lends at market rates to a local revenue
earning enterprise funds which had been provided by the United Kingdom 
Government on concessionary terms. I t is United Kingdom policy to 
encourage such on-lending since the additional budgetary resources generated 
can be used to finance local costs; but, as i n the case of counterpart funds, 
the United Kingdom does not normally specify that they must be so used. 
Budgetary aid, of which the United Kingdom provided $15m. (£6m.) in 1972, 
by its nature cannot be tied formally to overseas procurement, but the 
arrangements with the recipient countries are that offshore procurement 
supported by this budgetary aid wil l be from the United Kingdom except 
where this would clearly be uneconomic. Overall, therefore, the United 
Kingdom aid programme continues to provide a substantial amount of 
flexibility in the treatment of local costs. 

31. For a number of countries, particularly the dependencies, Associated 
States and independent countries in Southern Africa, waivers of procurement 
restrictions were granted to allow procurement of specified categories of 
goods from third countries when the price was favourable i n comparison with 
that quoted in the United Kingdom. For all countries, the concessionary 
foreign content limit in goods financed from tied aid is 20 per cent, so 
facilitating the administration and use of tied aid. 

32. The United Kingdom provides contributions to multilateral financing 
institutions on a reciprocally untied basis so that procurement is open to 
members, associates and other significant contributors who also untie their 
aid. 

IV . AI D ADMINISTRATIO N AN D PROGRAMMING 

Aid Administration 
33. The Overseas Development Administration of the Foreign and 

Commonwealth Office continued to be responsible for the United Kingdom 
aid programme. 

34. The three new Development Divisions covering Southern Africa, 
East Africa and South-East Asia, referred to i n paragraph 63 of last year's 
memorandum, were established in September/October 1972 but wil l not 
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become fully operational until all the professional advisory staff of the 
Divisions are in post. This is expected to be by the second quarter of 1973. 
I n order to facilitate the application and more effective administration of aid 
in areas covered by the ODA's Development Divisions i t has been decided 
to delegate certain authority to Heads of British Diplomatic Missions advised 
by the Heads of the Development Divisions i n the areas concerned to 
approve capital aid projects for the independent developing countries to 
which they are accredited, and i n which programmes of capital project 
aid operate. The delegation is expected to operate from 1 April , 1973. 

35. The administrative costs of the ODA (salaries, accommodation, etc.) 
i n 1972 represented about 2 per cent of the gross expenditure on the aid 
programme. This includes the cost of certain common services not 
accounted for in the 1971 calculation (1£ per cent). 

Assistance Programming 
36. The United Kingdom's responsibilities to its remaining dependencies 

continue to be given special weight in allocations. Emphasis is also given 
to multilateral aid and technical assistance. Much of the multilateral sector 
flows result from international agreements in respect of the ID A and the 
Regional Development Banks. The United Kingdom continues to support 
the reform of the United Nations Development System and as a measure 
of its satisfaction with progress in this direction has increased its sterling 
contribution to UNDP for 1972 by one-third over that made in 1971. I t 
also announced a further sterling increase for 1973. Looking to the future, 
Britain's entry into the European Community wil l affect the pattern of aid 
allocations. Contributions to the European Development Fund wil l start 
in 1975 and will , in due course, further increase the share of the rising 
programme devoted to multilateral aid. Disbursements on account of ID A 
are also likely to increase the share of the programme absorbed by multi
lateral aid. Allocations of bilateral aid, both capital and technical 
assistance, are made after consideration of country circumstances. 

37. Individual projects are examined in relation to their economic and 
social benefit to the recipient country and to its plan or general development 
strategy. A cost-benefit analysis of projects is carried out in accordance 
with the principles of the ODA Manual of Project Appraisal; this manual 
has been published and circulated in the DAC. Al l projects over $lm . 
(£400,000) in value are subject to approval by the Minister on the 
recommendation of a Projects Committee of senior officials. For small 
projects a more summary procedure for appraisal and approval is followed. 
Non-project aid is evaluated in the light of the general economic situation 
and needs of the recipient country. 

38. With the establishment of the three new Development Divisions 
covering South-East Asia, East Africa and Southern Africa, many of the 
countries which receive aid from the United Kingdom are served by these 
outstations of the Overeas Development Administration. Ai d administrators 
and specialist advisers wil l benefit from this increased control. Under the 
delegation of financial authority noted in paragraph 34 (effective from 
1 April , 1973, except in the case of Southern Africa where i t wil l not become 
fully operative until 30 September, 1973) Heads of Missions are enabled to 
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approve capital projects, initially those with a value of not more than 
$625,000 (£250,000), except in the case of Southern Africa, where the size of 
individual projects is generally not large and the limit wil l be $250,000 
(£100,000). Decisions on other projects and requests for technical assistance 
wil l continue to be made by the Overseas Development Administration 
Headquarters, but Development Divisions wil l evaluate and advise on these 
requests also. 

39. Reports by the World Bank and discussions in Consultative Groups 
or Consortia are taken into account when considering aid for particular 
countries. Except where i t is the only major donor, the United Kingdom 
does not enter into detailed discussions with recipients on general economic 
management, though i t may comment on specific aspects at meetings of 
Consultative Groups and Consortia. 

40. The United Kingdom has always welcomed the opportunity of 
participating in country programming exercises. I n all cases where a 
Government has announced its intention to draw up a country programme, 
the United Kingdom's Diplomatic Mission has been asked to notify the local 
UNDP Resident Representative of its readiness to participate. This has 
resulted in useful exchanges of information about current development 
activities with the local UNDP representative, and with other aid donors, 
often i n a co-ordination group established by the Government for the 
purpose. 

Geographical Distribution 
41. The table below shows the geographical distribution of gross 

bilateral official development assistance and other official flows for the five 
years 1968 to 1972: 

1968 1969 1970 1971 1972 

$m. (£m. ) $m. (£m. ) $m. (£m. ) $m. (£m. ) $m. (£m. ) 

Europe 32 (13) 19 (8) 34 (14) 42 (17) 31 (12) 

Africa 177 (74) 151 (63) 147 (61) 166 (68) 217 (87) 

America 38 (16) 44 (18) 49 (20) 71 (29) 62 (25) 

Asi a 182 (76) 172 (72) 202 (84) 266 (109) 274 (109) 

Oceania 15 (6) 19 (8) 20 (8) 21 (9) 27 (11) 

Others 18 (7) 21 (9) 25 (11) 36 (15) 53 (21) 

Total .. 461 (192) 426 (177) 477 (199) 602 (247) 663 (265) 

Bilateral flows to Commonwealth countries amounted to $545m. (£218m.) 
i n 1972; this was 82 per cent of the total bilateral flows. Of the Common
wealth total $52m. (£21m.)—10 per cent—went to the dependencies and 
$21m. (£8m.)—4 per cent—went to the Associated States. $82m. (£33m.) 
went to the least developed countries; this represented 12 per cent of the 
total gross bilateral flows. 

42. Fluctuations in the rate of annual disbursements to particular 
countries do not necessarily result from changes i n policy towards them: 
annual disbursement levels are dependent on many factors and may vary 
from year to year. 
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Commonwealth Development Corporation 
43. Loans made to the Commonwealth Development Corporation by

the United Kingdom Government totalled $34m. (£14m.) in 1971-72 and 
$38m. (£15m.) in 1972-73. The total sum invested by the Corporation at 
the end of 1972 was $413m. (£165m.), which is approximately $125m. 
(£50m.) more than the corresponding figure five years earlier. 

44. In 1972-73, the Government continued the interest waiver arrange
ments under which advances to CDC carry a grant element of approximately
35 per cent. A further arrangement was introduced towards the end of 
1972 whereby advances to CDC for agricultural and other renewable natural 
resources projects will in future be made on terms which have a grant element 
of approximately 55 per cent. 

45. During 1972 the number of countries outside the Commonwealth 
in which the Corporation has been authorised to operate was increased 
to six. 

Sectoral Distribution 
46. There have been no major changes of policy affecting the com

position of the aid programme during 1972. 

47. A sectoral breakdown of bilateral financial aid on an annual basis 
is of little value as a guide to aid policy since, as noted in paragraph 42, 
commitments are not necessarily disbursed evenly each year. Given these 
fluctuations it is more useful to study the level of commitments over a 
longer period. For the five years 1968-72 bilateral commitments of project 
aid totalled $ 1,226m. (£504m.) and non-project aid $920m. (£377m.). The 
following table shows the percentage of bilateral financial commitments by 
sector: 

SectorSector 
Percentage of 

total commitments 
Project Aid 

Renewable Natural Resources (including agriculture) 4 
Economic Infrastructure (power, communications)... 21 
Social Infrastructure (health, education, etc.) 16 
Other project aid 16 

Non-Project Aid 
Budgetary Aid 4 
Current Imports 26 
Debt Refinancing 5 
Disaster Relief 3 
Other Non-project Aid 5 

48. The United Kingdom places emphasis on agriculture, technical 
assistance in the field of technical education, and family planning. 

49. Details of the measures taken by the United Kingdom to alleviate 
unemployment in developing countries are given in the Annex to this 
Memorandum. 



Education 
50. There have been no radical changes in the programme of aid to 

education during the past year, but rather a process of developing activities 
initiated in previous years. The following paragraphs bring up to date what 
was said in last year's memorandum. 

51. The Guide to the Administration of British Ai d to Education was 
published i n 1972 and has proved to be a useful document to those involved 
in this work, both in London and overseas. Copies have been sent to the 
OECD Secretariat. 

52. In 1972 the first of the award holders under the Educational 
Development Award Schemes for research and study by British nationals 
completed their attachments and courses and resumed their careers in 
education overseas. The 1971-72 award holders have taken up assign
ments ranging from English Language teaching in Mexico, Science teaching 
in Colombia, and advising on Primary Mathematics in the Seychelles. One 
award holder has taken a temporary post in a College of Education in the 
United Kingdom lecturing to overseas students. 

53. The Commonwealth Scholarship and Fellowship Plan which is a 
main vehicle for academic exchange between Commonwealth countries has 
been in existence for 10 years, and is now being reviewed by the Common
wealth Secretariat. The United Kingdom is represented on the Panel which 
has been set up to consider the drafting of the Report. I t is hoped to 
produce an overall report for presentation at the next Commonwealth 
Education Conference when the future size and shape wil l be considered. 

54. The reshaping of the Commonwealth Education Fellowships Scheme, 
which came into operation with effect from the academic year 1972-73, has 
demanded a great deal of thought and discussion, especially with the main 
University centres where it is intended that the Fellows shall be concentrated. 
I t wil l be some time before the aim of a flexible scheme, designed to meet 
individual needs, is achieved. 

55. There has been reference in earlier memoranda to the expansion 
of the Ai d to Commonwealth English scheme and the new English as a 
Foreign Language scheme which provide experts in English teaching to 
Commonwealth and foreign countries respectively. These are only parts 
of a much larger volume of activity in the teaching of English; the United 
Kingdom is now reviewing this activity as a whole. 

56. Collaboration with the British Council and the bodies which work 
with the ODA in particular fields (the Inter-University Council, the Council 
for Technical Education and Training for Overseas Countries, the Centre 
for Educational Development Overseas) continues, as part of Her Majesty's 
Government's policy of enlisting the academic and educational resources 
of the country in support of its aid to education in the developing countries. 

Public and Parliamentary Opinion 
57. The Government's publicity effort in 1972 reflects the lesson of 

recent years that the public can have no intelligent interest in " aid " i f i t 
is not alert to the issues with which aid is meant to deal. Accordingly, the 
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main effort has been concentrated on informing the public about the 
problems of development, and the needs arising from them, rather than on 
straight information about United Kingdom aid. 254 Press releases issued 
during the year (on average one for each working day) presented a compre
hensive account of the ODA's own activities; and this has been matched by a 
record number of Press enquiries and letters from the public. But i n 
educational work and in the ODA's assistance to journalists in the 
production of background feature material, stress was laid on development 
rather than aid. With many non-government interests pushing in the 
same direction, there have been results. The development story is clearly 
thought-provoking and of increasing interest to a wider public. 

58. The UNCTAD I I  I meeting i n Santiago served to heighten interest 
in development matters generally, more in newspapers and weekly journals. 
Comments on Western policies were often sharply critical. The increased 
number of column inches noted on development in the British Press in 
1972—15,575 as against 8,373 in 1971—largley reflected the wide news and 
feature coverage given to UNCTAD. Special briefings were given by the 
ODA to journalists, convened by the (United Kingdom) Standing Conference 
on DD2, before, during and after UNCTAD I I I  , but, as the Chairman of the 
DAC has noted, much of the new interest shown by the Press still lacks a 
matching professional competence in dealing with these subjects. His 
comment referred specifically to British and European writers in the 
" Special Report" on Europe and the developing countries put in hand 
simultaneously by The Times and leading Continental newspapers. 

59. Help was given in the preparation of a five-part television series 
and a four-part radio series on development and aid; the ODA assisted i n 
the making of a television documentary on development in Indonesia. 

60. During the year a number of study conferences on the problems of 
the Third World were organised by the (non-Governmental) Standing Con
ference on the Second Development Decade. The ODA provided 15 
speakers for these and other similar meetings. The ODA also produced 
6,000 posters on the Second Development Decade for use by the Standing 
Conference in its campaign of informing the public about development. 

61. Plans were laid and finance provided for a film on development 
which is due to be completed in 1973. A touring exhibition on development 
was designed and scripted, and had its first showing in Birmingham in 
February 1973; it is to be shown in a number of other cities. 

62. As well as the usual reference material, a new booklet was 
produced on the EEC and developing countries. A fact sheet on develop
ment and United Kingdom aid in both the French and German languages 
was made available. The demand for written material for courses and 
seminars particularly from schools, colleges and non-governmental 
organisations increased markedly during 1972. 

63. Apart from a steady number of Parliamentary Questions, the House 
of Commons during 1972 held three debates related to aspects of aid and 
development. Parliament decided to set up a new Parliamentary Select 
Committee on Overseas Development (see paragraph 3 above). 
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V. TECHNICAL ASSISTANCE 


64. The cost of technical assistance provided in 1972 was $152m. 
(£61m.). Comparison with recent years is as follows: 

Percentage of 
$m. (£m.) gross

disbursements 
1970 109 (46) 21 
1971 130 (53) 20 
1972 152 (61) 21 

65. The functional distribution of technical assistance in 1972 compared 
with 1971 was: 

1971 1972 
$m. (£m.) $m. (£m.) 

Students and trainees 23 (10) 24 (10) 
Experts 62 (25) 76 (30) 
Consultancies 
Volunteers 
Equipment 
Surveys and research 
Other 

9 
2 
5 

15 
14 

(4) 
(1) 
(2) 
(6) 
(6) 

10 
2 
8 

15 
17 

(4) 
(1) 
(3) 
(6) 
(7) 

Total 130 (53) 152 (61) 

66. The geographical distribution of technical assistance in 1972 com
pared with 1971 was: 

1971 1972 
$m. (£m.) $m. (£m.) 

Europe and Middle East ... 5 (2) 7 (3) 
Africa... 54 (22) 65 (26) 
America 13 (5) 15 (6) 
Asia 15 (6) 16 (6) 
Oceania 8 (3) 9 (4) 
Unspecified 35 (15) 40 (16) 

Total 130 (53) 152 (61) 

Recruitment of Operational Personnel and Advisers 
67. The Overseas Development Administration, under its various 

technical assistance arrangements, made 2,205 bilateral appointments to 
operational and advisory posts in 1972 compared with 2,412 in 1971. 
Multilateral appointments decreased from 265 to 209. As part of the general 
review of the functions of Government following the statement of policy 
contained in Cmnd. No. 4506 " The Reorganisation of Central Govern
ment ", responsibility for recruitment for most operational posts other than 
in education was transferred to the Crown Agents for Oversea Governments 
and Administrations during 1972, and similar responsibility in respect of 
technical education, management development and industrial training was 
transferred to the Council for Technical Education and Training for 
Overseas Countries (TETOC). Appointments made in 1972 by the British 
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Council, TETOC and the Crown Agents for Oversea Governments and 
Administrations on behalf of the ODA totalled 147, 59 and 336 respectively. 
From 1 April , 1972, the Zambia Government undertook the recruitment 
of British expatriates for operational posts through its London offices. 

68. There was a change during the year in the assessment of the allow
ances payable to British staff who are employed in the public services of 
developing countries. I n respect of University staff and such professional 
groups as engineers, doctors, lawyers and agriculturalists, it was decided 
to begin determining the levels of the allowances with reference to the levels 
and movements of salaries in Britain. The general effect has been to 
increase the allowances of the more highly qualified professional and 
University staff. 

69. As expected, the demand for primary and secondary school 
expatriate teachers has continued to decline and the number of appointments 
made dropped from 644 to 412. The same number (13) of teacher trainers 
were appointed in 1972 as in 1971. Ways of stimulating supply in this 
important field are being sought. 

70. There was a small increase in the number of agricultural advisory 
appointments made i n 1972; some 64 compared with 58 i n 1971. 

Training 
71. In 1972 the number of new arrivals for training in the United 

Kingdom was over 3,300 compared with some 3,400 in 1971 and 3,100 in 
1970. 

72. The main criteria for the selection of study fellows (who normally 
are drawn from the public sector) are: 

(a) that the training is likely to contribute significantly to the economic 
and social development of the country concerned within a reason
able time; 

(b) that suitable facilities are not available locally or in adjacent 
countries; 

(c) that the training should qualify the recipient for a position of greater 
responsibility and/or make him significantly more efficient i n his 
duties and/or enable him to train others; 

(d) that the training should not provide a basic qualification or skill; 
whenever possible i t should be at postgraduate or appropriate senior 
level. 

73. The need for a selective approach to requests for training i n the 
United Kingdom is observed, so as to ensure, as far as possible, that such 
requests correspond reasonably with agreed manpower requirements and 
priorities, and that the training proposed is likely to make the most effective 
contribution towards meeting those requirements. I t is the practice of 
British High Commissions and Embassies, together with British Council 
Overseas Representatives, to co-operate with recipient Governments i n the 
determination of appropriate fields of study and the broad subject com
position of the country training programmes. 
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74. The ODA remains responsible for all policy aspects of the training 
programme, which continues to be reviewed within the general context of 
manpower aid to the developing countries; but the British Council in London 
is responsible for the day-to-day administration of the training programme, 
with the exception of the Commonwealth Education Fellowship Scheme (see 
paragraph 54) which remains an ODA responsibility. 

Technical Assistance Agreements 
75. A Technical Assistance Agreement, be i t a formal agreement or an 

informal Memorandum of Understanding, is usually most helpful in laying 
the basis for co-operation and avoiding misunderstanding. The United 
Kingdom has found it particularly valuable in making provision for and 
safeguarding the terms and conditions of service of, and privileges and 
immunities applicable to, British Technical Assistance Officers. Over the 
years United Kingdom Technical Assistance Agreements have been 
continually improved and a " model" agreement now exists which embodies 
the optimum terms and conditions of service, etc., of British Technical 
Assistance officers which the United Kingdom likes to see included in any 
agreement reached with an overseas country. The agreements specify the 
obligations and responsibilities of Her Majesty's Government and of the 
recipient government. As far as is possible and practicable i t is prefered 
that agreements adhere closely to the " model", though it is accepted that 
local conditions, preferences and legal requirements differ widely and 
consequently the United Kingdom aims to be flexible in meeting these 
differing circumstances. The United Kingdom has concluded some 30 
Technical Assistance Agreements, the majority taking the form of 
Memoranda of Understanding, and is in the process of negotiating a 
further 25 Agreements. 

Co-ordination of Manpower Requirements 
76. The United Kingdom attaches great importance to building up the 

capacity of recipient countries to assess their technical assistance require
ments and to appraise technical assistance offers. A valuable aid for this 
purpose has been the annual " Manpower Review". This was first 
introduced to cover the operational posts filled under the Overseas Service 
Ai d Scheme, but subsequently, in many countries, i t has been extended to 
cover training, and other forms of assistance. An integral part of each 
manpower review is a staffing and localisation plan which each country is 
asked to draw up and extend forward for four or five years. I t covers 
al l operational posts currently occupied by United Kingdom supplemented 
personnel or for which recruitment is desired. Attempts are then made to 
complement the staffing plan with a forecast of training requirements 
under technical assistance extending forward for up to three years. 

77. I t is recognised that such exercises can place a heavy burden on 
administrative resources in the recipient country. However, it is hoped 
that many countries wil l move fairly rapidly to the position where the 
Manpower Reviews do not call for the mounting of special planning 
exercises, because the required information wil l be derived from 
the country's own on-going and comprehensive establishment planning 
and technical assistance programming activities. The ODA—particularly 
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through its Manpower Planning Unit—offers direct assistance for the building 
up of both functions—current assessment and forecasting requirements. 
Effective co-ordination of the efforts of all donors can only rest on careful 
manpower planning and technical assistance programming by the recipient. 

Use of Consultants 
78. The British consultancy profession, through their work overseas 

both commercially and under aid arrangements, play a growing part i n 
helping to shape development in the developing countries. Some of the 
wider implications for their work of current economic and social problems 
in developing countries, especially the need for job-creating investment, 
were discussed at a one-day Conference with British Consultants in October 
1972, convened for the purpose by the ODA in association with institutions 
of the profession. The Conference was attended by some 150 representatives 
of about 90 British consultant firms and institutions, together with officials 
of the ODA and other government organisations and observers from the 
UNO and the OECD. 

79. I n 1972, official expenditure on technical assistance i n the form 
of services of consultants and other organisations to undertake feasibility 
and pre-investment studies, and to provide management, operational and 
advisory services was $9-8m. (£3.9m.). 

80. 94 new feasibility and pre-investment studies were commissioned 
at an estimated total cost of $8 -38m. (£3-35m.) compared with 86 such 
assignments in 1971, at an estimated cost of $4-861m. (£l-998m.). The 
fields covered included road, rail and air transport (18), Ports and Harbours 
development (8), Tourism (5), Water Supplies, drainage and irrigation (12), 
agro-industry (9), mining and minerals (6), posts, telecommunications and 
broadcasting (8), organisation and management and training (3). 

81. I n addition, 52 firms and other organisations were engaged i n 1972 
to provide services other than feasibility and pre-investment surveys, of 
which the total estimated costs were $2-735m. (£1 093m.). (In 1971 there 
were 38 such engagements at an estimated total cost of $2-654m. (£l-091m.).) 
They included advice and assistance on civil aviation (5), management 
organisation and training (9), regional development and town planning (5), 
tourism, telecommunications, mining, supply organisation, pulp and paper 
manufacture, building and construction. 

Science, Technology and Research 
82. Within the ODA's technical assistance programme, funds are set 

aside each year for research and other scientific work in , or on behalf 
of, developing countries. There is a small subhead from which specific 
research schemes are financed. This amounted to $7-4m. (£3-lm.) i n 1971 
and $6-9m. (£2-8m.) in 1972. Two criteria continue to govern the acceptance 
of research projects: the work must be directed towards the gathering of new 
knowledge or the development of new techniques; and i t must relate directly 
to the needs of developing countries. The financing of research outside 
geographical programmes of assistance enables projects to be promoted as 
dictated by the importance of the particular subject in the developing world 
generally rather than as determined by the local priorities of individual 
countries. Assistance is provided through project support; through scientific 
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institutions in the United Kingdom, both Government and academic, which 
specialise in whole or in part in the problems of developing countries; and 
through financial support of research institutions in developing countries. 

83. The research supported has substantial tropical agriculture and 
tropical medicine components and also includes work under the following 
classifications: trypanosomiasis (a separate section), economic and social, 
veterinary, pest control, fisheries, geology, forestry and population. Project 
support in which the United Kingdom collaborates with overseas countries 
on particular research projects continues to be promoted. For example, in 
Ghana a team of seven British scientists is carrying out research at the 
Cocoa Research Institute; a team at the Lesotho Veterinary Research 
Laboratory is investigating ruminant disease problems; a team is investigating 
the effects of irrigation on land ecology and medical problems in Kenya; 
and a team of scientists is investigating animal virus and protogoal diseases 
at the East African Veterinary Research Organisation. Economic and social 
research is also supported: finance is being provided for research into unem
ployment problems in developing countries and into intermediate technology, 
involving studies of the potentialities of labour-intensive low cost techniques 
is being financed. 

84. The ODA also maintains through its research subhead a Tropical 
Section at the Weed Research Organisation (WRO), an Overseas Unit at the 
Transport and Road Research Laboratory (TRRL) and an Overseas Division 
at the Building Research Establishment (BRE). I t is expected that in 1973 
an Overseas Unit will be established with ODA support at the Hydraulics 
Research Station (HRS). 

85. In a similar way, the ODA calls upon the help of many United 
Kingdom university departments and on the expertise of the research stations 
of the Agricultural Research Council (ARC) and the Medical Research 
Council (MRC). The ODA has built and maintains a Tsetse Research 
Laboratory at the University of Bristol where colonies of flies are bred for 
fundamental research on the control of trypanosomiasis. Research is carried 
out in the United Kingdom and also in many institutions overseas which are 
supplied with tsetses from the laboratory. 

86. I n addition, the research aid programme continues to provide 
budgetary support for certain research bodies in developing countries, such 
as the agricultural research institutions in the British Solomon Islands 
Protectorate and in Malawi. 

87. Outside the research subhead, funds continued to be provided in 
1972 to maintain a number of scientific and technical organisations 
specialising exclusively in the problems of developing countries. Of these, 
the Tropical Products Institute, the Centre for Overseas Pest Research, the 
Directorate of Overseas Surveys and the Land Resources Division are all 
functional components of the ODA itself. In addition, the Centre for 
Tropical Veterinary Medicine and the Overseas Liaison Department of the 
National Institute of Agricultural Engineering are financed entirely by annual 
subventions from the ODA. The total cost of all of these units was 
$8-2m. (£3-4m.) in 1971 and $8-7m. (£3-5m.) in 1972, of which technical 
assistance regional programmes provided $01m. (£0-04m.) in 1971 and 
$0 1m. (£0 04m.) in 1972. 
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88. Other United Kingdom institutions which receive a measure of 
financial support from the ODA include: 

(a) the Overseas Division of the Institute of Geological Sciences which 
undertakes projects to determine the geological potential in developing 
countries; 

(b) the Commonwealth Forestry Institute which promotes work in 
tropical forestry; 

(c) the Bureau of Hygiene and Tropical Diseases which publishes, in 
regular bulletins, abstracts drawn from medical literature from all 
parts of the world, thus helping to provide a link between doctors, 
particularly those in developing countries, who are remote from 
adequate library facilities and their colleagues who are engaged i n 
medical research. Over 150 countries subscribe annually to these 
bulletins. The cost of this assistance amounted to $0-3m. (£0-lm.) 
in 1972. 

89. Since 1 January, 1972, the ODA has been financing the varietal 
improvement programme at the International Rice Research Institute i n the 
Philippines, and grain legume and root development work at the International 
Institute of Tropical Agriculture in Nigeria. The ODA is also contributing 
to the Enabling Fund to establish the International Centre for Agricultural 
Research in the Semi-Arid Tropics in India. These commitments resulted in 
total payments of $0-7m. (£0-3m.) in 1972. The ODA is, in addition, 
contributing to the potato taxonomy programme at the International Potato 
Centre in Peru in 1973. 

VI  . PRIVATE SECTOR 

Private Investment 
90. The United Kingdom is an investor on a large scale in the developing 

world and the contribution of private investment to the flow of resources 
from the United Kingdom to developing countries over the last few years 
has been as follows: 

N E  T P R I V A T  E INVESTMEN T 

Share of total for all 
$m. £m . overseas countries 

Per cent 

1969 442 184 27 
1970 305 127 16 
1971 229 94 10 
1972 278 111 — 

Actual private investment flows in 1972 are not yet known and the figure 
above simply reflects a rate of investment comparable with that recorded 
over the previous three years. I n any case the estimates for individual 
years should be treated with considerable reserve i n attempting to deduce 
general trends; the various elements which go to make up the total figure 
for net private investment fluctuate considerably from year to year. 



Measures to Encourage Private Investment in Developing Countries 
91. The United Kingdom Government believes that private investment 

has an important role to play in development, complementary to that of official 
aid. Besides providing additional capital resources, it helps developing 
countries by the transfer of technical, marketing and managerial skills. For 
a country such as the United Kingdom i n which private enterprise plays 
a major role in the economy i t is natural to expect that a substantial part 
of United Kingdom flows wil l be in the form of private investment. 

92. The Government therefore announced i n Apri l 1971 a number of 
measures for stimulating such investment in those developing countries that 
wish to have the benefit of it and have shown that they wil l welcome i t on 
fair terms. These measures, which are summarised below, were introduced 
during 1972. 

Investment Insurance 
93. Perhaps the most important of these measures is a scheme of 

investment insurance comparable to those of other developed countries. 
The scheme, which is administered by the Export Credits Guarantee Depart
ment is available to insure new investment from the United Kingdom 
against the non-commercial risks of war, expropriation and restrictions on 
remittances. The maximum period of insurance is 15 years, with provision 
for covering earnings retained in the business up to 100 per cent of the 
initial contribution. The cost of cover is 1 per cent per annum on the 
amount currently at risk, plus \ per cent per annum on the amount of any 
commitment to cover additional amounts in the future. Provision for this 
scheme was made i n the Overseas Investment and Export Guarantees Act, 
which became law in June 1972. I t is hoped that the scheme wil l encourage 
United Kingdom companies to invest in developing countries where other
wise political risks might have proved a deterrent. 

94. From the inception of the scheme in July 1972 to the end of the 
year, 87 formal applications were received for insurance of proposed 
investments in developing countries. No insurance agreements had at that 
stage been concluded. Of the 87 applications, 41 were for projects in 
Africa, 31 for Asia, 14 for Latin America and 1 for Oceania. 

Portfolio Investment 
95. Portfolio investments of $125,000 (£50,000) or more which 

represent at least 10 per cent of the equity of a venture are eligible for 
cover under the investment insurance scheme. No other measures were 
undertaken during 1972 to influence flows of portfolio capital to developing 
countries, and no bond issues were placed i n the London market by such 
countries. 

Association of Aid with Private Investment 
96. The Overseas Investment and Export Guarantees Act 1972 also 

provided for a scheme of financial support for pre-investment studies by 
United Kingdom private investors in developing countries. The scheme 
enables potential investors to enter into an agreement with the ODA, under 
which the ODA wil l reimburse half the cost of approved studies which 
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lead to a decision not to invest. This support is subject to an upper limit 
of $63,000 (£25,000) and is available for direct investment in all fields, with 
the exception of the oil and natural gas industry. I n considering applica
tions, the ODA takes into account the likely impact of the proposed 
investment on the economy of the host country. 

97. The ODA has received many approaches from firms interested i n 
this scheme, and over 20 formal applications for support. By the end of 
1972, two study Agreements had been concluded, covering studies in Kenya 
and Sudan. The ODA's total contingent commitment in respect of these 
studies is some $65,000 (£26,000). 

98. The ODA has also formulated two ways of using capital aid in 
association with private investment. I n order to facilitate United Kingdom 
investment in developing countries where existing infrastructure services are 
inadequate, aid may be made available to finance basic infrastructure 
projects associated with particular private investment plans. The aid would 
be provided on a normal government-to-government basis; i t would cover 
the provision of such public utilities as road or rail communications, 
electricity or water supplies, and drainage or sewerage systems, which the 
investor cannot be expected to provide himself. Secondly, capital aid may 
be provided through recipient Governments to local development institutions 
for use in joint ventures with United Kingdom private capital. This may be 
particularly important in those developing countries which insist on local 
participation for some or all types of investment, but where there is 
insufficient local private capital to meet this requirement. 

99. The Commonwealth Development Corporation continues to act as a 
catalyst for private investment. Details of its operations in 1972 are given 
in paragraphs 43 to 45. 

Bilateral Investment Protection Agreements 
100. The United Kingdom Government wil l seek wherever possible to 

conclude bilateral agreements with developing countries for the protection of 
new and existing investments. Her Majesty's Government believe that such 
agreements wil l help to secure fair treatment of private investment overseas 
by offering more specific protection for existing and new investment; by 
providing a more stable legal framework for such investment and therefore 
encouraging companies to invest. Her Majesty's Government consider that 
the conclusion of Investment Protection Agreements would contribute to 
the confidence felt by potential investors i n a particular country's economic 
stability and the security i t affords to investment from overseas, and would 
thus increase the level of investment and assist the economic development 
of such a country. 

Cases of Expropriation and the Role of Government 
101. During the year the properties of a number of United Kingdom 

companies operating i n developing countries were expropriated. 
102. In Uganda the properties and businesses left behind by the 

expelled United Kingdom passport-holders were taken over for reallocation 
by the Uganda Government—so far without compensation being paid. A 
number of British companies and tea estates were also expropriated in 
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December 1972. To date, and in spite of regular representations by Her 
Majesty's Government to the Uganda Government, no compensation has 
been paid to the individuals and companies concerned. I n a further measure 
the trading licences of 87 British companies were revoked. Her Majesty's 
Government have repeatedly asked the Government of Uganda for bilateral 
talks to discuss these problems. So far the Ugandans have not agreed to 
talks. 

103. I n June 1972 the Iraq Government nationalised assets of the Iraq 
Petroleum Company. Shortly afterwards the Syrian Government took over 
control of the IPC pipeline and export terminal in Syria. The United 
Kingdom Government expressed the hope that prompt, adequate and effec
tive compensation would be paid for these expropriated assets. I n February 
1973 the Iraq Petroleum Company announced that agreement had been 
reached with the Iraq Government. Part of this agreement involved the 
sale, subject to Lebanese Government approval, of IPC's pipeline and 
terminal in the Lebanon. The Lebanese were not brought into these 
negotiations however and in March 1973 they decreed the take-over without 
compensation of all IPC's assets in the Lebanon (including the oi l refinery), 
basing their action on a legal interpretation of the 1931 Convention with 
IPC. Her Majesty's Government expressed the hope that the Lebanese 
Government would reconsider their action. Discussions have since taken 
place between IPC and the Lebanese. 

104. I n 1971 the Government of India nationalised the country's 
coking coal mines, and the non-coking coal mines under Government 
of India control early in 1973. The Indian Government also nationalised 
all general insurance companies, including some British-owned companies, 
in 1972. Her Majesty's Government have made representations regarding 
compensation for these British assets to the Indian Government. 

105. I n 1972 the Bangladesh Government nationalised companies 
operating i n the manufacturing, insurance and shipping fields. A number of 
British companies were affected by these measures. Her Majesty's Govern
ment have made representations to the Bangladesh Government regarding 
compensation for these British interests. 

106. I n December 1972 the Government of Ghana issued a Decree 
under which the Ghana Government took a controlling equity participation 
in mining companies in Ghana. Two British companies were affected. 
Later that month the Government of Ghana issued a further Decree which 
affected British Timber companies. In January 1973 the Ghana Govern
ment published a White Paper on investment policy in which they 
announced their intention to acquire shares in the equity of foreign-owned 
banking, insurance and other specified industries. Many British companies 
wil l be affected by these proposals. Her Majesty's Government have made 
representations to the Ghana Government for the payment of compensa
tion to British companies involved. The Ghana Government have promised 
that fair compensation wil l be paid. 

Guaranteed Export Credits 
107. The total amount of credit in excess of 180 days extended to 

developing countries in 1972 was $535m. (£214m.), compared with a total of 
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$581m. (£239m.) in 1971. The total volume of credit extended to all 
countries was $1,01 lm . (£404m.), and therefore credits to developing 
countries represent 52-98 per cent of this total. 

108. The major change in the financial terms for export credits for all 
exports (except ships) on terms of two years and over was the reduction, i n 
March 1972, of the special rate of interest charged by British Banks where 
the Export Credits Guarantee Department (ECGD) gives its unconditional 
guarantee, from 6J per cent to 6 per cent. 

109. ECGD controls the volume of private guaranteed export credit to 
developing countries by making an assessment of the situation of the 
recipient country based, inter alia, on the overall amount of external debt 
to be serviced. Normally, there are no direct consultations between ECGD 
and the Authorities of the importing country with whom the main responsi
bility for proper debt management must lie. However, i t is a standard 
ECGD requirement that any regulation of the recipient country, such as the 
prior approval/registration of credits must be complied with. ECGD may 
also stipulate that the guarantee of payment and/or of sterling availability 
should be obtained from the Central Financial Authorities of the importing 
country to ensure that the Authorities are aware of the contract and proper 
provision is made for its payment. Recently, a new procedure has been 
instituted whereby projects over £2m. i n certain developing countries, are 
assessed by the ODA as to their viability and developmental value before 
ECGD cover is agreed. 

110. No record is kept of distribution by sector of the credits extended, 
and data on geographical distribution is already provided on Form 3 of the 
DAC Expanded Reporting System (ERS). 

Private Non-Profit Bodies 
111. Some 250 voluntary agencies, including church and missionary 

societies, provided approximately $48m. (£19m.) i n grants for development 
work overseas in 1972. About three-quarters of this money was provided by 
16 agencies. Their funds were mainly spent on agriculture, health and 
nutrition, and education projects in a large number of developing countries, 
though emergency relief continued to make demands on their resources, as, 
for example, in Bangladesh and Southern Sudan. 

112. Liaison with the ODA and co-operation between the voluntary 
organisations themselves continued through the Voluntary Committee on 
Overseas Ai d and Development (VCOAD), and similar bodies i n 
Scotland and Northern Ireland. Grants for this co-ordinating work totalled 
about $55,000 (£22,000) in 1972. These committees undertake valuable work 
in the field of public education on overseas development; and they have noted 
a healthy growth of public interest, especially i n schools. The main agencies 
concerned with emergency relief are also members of a co-ordinating body, 
the Disasters Emergency Committee (DEC). 

113. The United Kingdom Standing Conference on the United Nations 
Second Development Decade, which was set up i n 1971 to mobilise public 
opinion in support of the Decade, now has a membership of some 70 organisa
tions. The Standing Conference works through its members to arrange con
ferences and meetings. Over 60 area " mobilisation centres " have been set 
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up by local effort all over the country. People who have not been involved 
before are now studying overseas development; and organisations are 
planning events related to the Decade in order to increase the level of 
understanding in their neighbourhoods. The Standing Conference has also 
set up working groups on, for example, the role of women, the Press, and 
literacy, to provide specialist advice and to attract the support of people with 
specialised interests. 

114. The United Kingdom Government does not as a rule offer direct 
official financial support for projects overseas undertaken or sponsored by 
voluntary organisations in the United Kingdom. I t thinks that while official 
and voluntary activities should be co-ordinated to the extent necessary to 
avoid duplication, and that official advice should be made available to volun
tary agencies when required, i t is better that the agencies should retain their 
relative freedom and flexibility to undertake projects which official criteria 
might not allow, and thus complement the official aid programme. Excep
tionally, the Government is prepared to channel aid through voluntary organ
isations for specific projects when i t has reason to believe that this wil l achieve 
objectives and results that would not otherwise be possible. For example, as 
the Government has no technical assistance agreement with Zaire, i t has 
provided $150,000 (£60,000) to a voluntary agency to cover the off-shore 
costs, etc., of a rural development advisory team which the agency is sending 
to that country. I t has also supported resettlement work undertaken by the 
agencies i n Bangladesh and, with the concurrence of the Indian authorities, 
well-boring equipment has been provided to agencies working in drought
stricken areas. 

Overseas Development Administration, 

London, S.W.I, 

May 1973. 




ANNEX 


MEASURES TAKE N TO ALLEVIAT E UNEMPLOYMENT I  N 

THE DEVELOPING COUNTRIES 


(See paragraph 49 of the main paper) 


(a) General Policies Regarding Employment 
Overall Policies 

1. Her Majesty's Government accept that the unemployment/under
employment problem i n developing countries is one for considerable and 
growing concern. The ODA is continuing to examine its own aid practices 
and policies to see i f further changes are possible in such areas as project 
appraisal technique, choices of technology and aid for local costs to facilitate 
its role i n helping to deal with the problem. While i t is accepted that 
external official aid has a role to play i t is difficult to see that i t wil l have a 
decisive impact given the size and nature of what is essentially a domestic 
problem. I t is indeed generally accepted that the basic responsibility for 
dealing with unemployment and the problem of income distribution with 
which i t is intimately connected must rest with the governments of the 
developing countries concerned. Examination of these issues at the country 
level (e.g. the IL O studies of Colombia, Sri Lanka and Kenya) shows that 
the employment issue usually has social and economic aspects which touch 
on the most politically sensitive issues in the countries concerned. Any 
external agency or Government attempting to help in such matters must take 
care to respect the wishes of the recipient country government. 

Geographical Allocation of Aid 
2. I t is not possible to claim that the geographical distribution of United 

Kingdom official assistance is clearly or systematically influenced by the 
varying unemployment and income distribution situations i n the developing 
countries. A wide range of considerations including the national per capita
income levels and balance of payments situations of the developing countries 
plays a part in the allocation of aid. Considerations of traditional relation
ships with Commonwealth countries have also clearly influenced its 
distribution. Some countries with severe unemployment problems have 
relatively high average per capita incomes; they cannot therefore have any 
priority claim to the limited concessional aid funds available. A systematic 
consideration of employment and income distribution factors is still difficult 
because of the lack of agreement on definitions of unemployment and under
employment and inequality i n income distribution. Moreover, even with 
agreed definitions there is at present insufficient statistical data available i n 
most developing countries to make comparisons. 

Appraisal of Projects 
3. The ODA has developed and utilises a method of project appraisal 

which can take account of employment considerations. This has been 
published as " A Guide to Project Appraisal in Developing Countries" 
London, Her Majesty's Stationery Office 1972, and has been distributed to 
United Kingdom Missions in developing countries. I t includes an attempt 
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to set out the considerations relevant to the shadow pricing of labour and 
using project selection to influence income distribution. These are not simple 
technical questions but involve major issues of public policy. 

Technical Assistance 
4. Technical assistance is increasingly being programmed on a country 

basis, permitting close attention to national employment conditions i n the 
sector allocation of assistance and in the selection and design of technical 
assistance projects. General policies and procedures in two sectors that 
receive much technical assistance—education and health—are currently under 
review in relation not only to employment considerations but also to wider 
questions of access and income distribution. 

(b) Capital Projects 
Sectoral Allocation of Aid 

5. I t is not possible to say whether any shift has taken place as a 
consequence of a concern with the unemployment and income distribution 
problem. Apart from not knowing what sectoral allocation of aid would 
have existed in any event the ODA does not approach the planning of its 
aid programme on a sectoral basis but on a country basis. As a result of 
an examination of the particular circumstances of each country aid is 
allocated taking into account the recipient government's preferences, the 
availability of locally-generated resources for investment and their deploy
ment and the availability and, where possible, the use made of aid from 
other sources. I n any event Her Majesty's Government does not believe that 
a particular sectoral pattern of British aid is very significant, the important 
point is the pattern of use of all resources on a national basis in each 
developing country. Given the fungibility of resources a shift i n the pattern 
of one donor's aid, or even all donors' aid, depending on the importance of 
aid may not result in any change in the total pattern of resource use. 

Ex-post Project Evaluations 
6. The ODA has, as yet, insufficient experience with systematic docu

mented ex-post evaluations though there is continuous assessment of the uses 
and effects of United Kingdom aid by the ODA's professional advisers. The 
ODA has commissioned some ex-post evaluations from independent 
researchers which are not yet available. 

Assistance to small Enterprises and Farmers 
7. The channelling of aid funds to the small-scale sector, whether urban 

or rural, requires the use of intermediate institutions and, i n many instances, 
the acceptance of local cost expenditure. I n the case of the small farmers 
this is generally best dealt with in the context of a broad front approach 
to rural development which can be implemented on an area basis {e.g. a 
water catchment area or an ecological zone) using the local government 
departments involved as the intermediate institution. I n many developing 
countries improved co-ordination between government departments is neces
sary and manpower aid paid for by technical assistance is usually an 
essential donor input both to assist in co-ordination and to improve the 
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level of departmental technical expertise. I n the case of small non-agricul
rural enterprises in the transport, services, construction and manufacturing 
fields the intermediate institution, e.g. a small enterprise development 
corporation, needs to be able to offer a wide range of services ranging from 
technical product advice to book-keeping and marketing.. This kind of 
service has a high unit cost and i n the manufacturing sector setting up small 
industrial estates can sometimes reduce the unit cost of assistance. 

Credit to Small Enterprises and Farmers 
8. The credit can be made available through the institutions mentioned 

above or be made available through a separate credit or banking organisation, 
which usually has a wider area of operation than simply the small loans 
sector. The former method can help to overcome the high unit cost, and 
high risk of credit in the small sector which are the reasons why banks and 
other credit organisations tend to avoid it . I f a separate credit organisation 
is used a great deal can depend on the financial objectives set for the credit 
institution in its charter. Though these objectives are often set by central 
government they tend to be rather traditional and " banking " oriented both 
because the management of such institutions is so inclined and because they 
often obtain funds from non-governmental sources (e.g. individual depositors 
or a commercial bank) and thus need to appear " bankable ". Rather than to 
attempt to change the charter of such an organisation i t may be preferable 
for government to subsidise their activities i n the small loans sector to 
counter the disincentive effects of the extra administrative costs of such 
activities. Such a subsidy can be given, and aid agencies quite often receive 
such proposals, in the form of concessional loans direct to the credit agency. 
An alternative technique which may be preferred is an annual subsidy to 
cover the additional administrative costs of lending to the small-scale sector. 
I f this subsidy varies according to the volume of small loan operations this 
can serve to remove the high unit cost disincentive of operating in this 
sector. 

Current Expenditure 
9. I n the ODA terminology, aid for recurrent expenditures is known as 

budgetary aid. The United Kingdom has given budgetary aid to a number of 
countries and continues to do so though on a declining scale and there are 
now no independent recipients of budgetary aid. I n the United Kingdom's 
experience budgetary aid for general budgetary support is a difficult form of 
aid to give and control tends to be unpopular, particularly i n the political 
government of both donor and recipient countries. Though budgetary aid 
given for the recurrent costs of specific projects and programmes appears to 
avoid some of the disadvantage of general budgetary support, i t raises many 
of the same difficulties i f it is to be phased out on any other than an 
arbitrary basis. 

10. A major reservation about budgetary aid is that by its nature i t is 
local cost aid and according to United Kingdom aid practice i t must first be 
demonstrated that the particular developing country needs to receive local 
costsfinance before aid for recurrent cost could be considered. Even then i t 
is the United Kingdom's view that the need for recurrent expenditures must 
be the first call on the recipient governments' own resources. Ai d funds are 
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more appropriately given for capital expenditures. However, i t is accepted 
that, particularly in many of the poorest developing countries, the distinction 
between recurrent and capital expenditures is not a clear one and the United 
Kingdom adopts as flexible an approach as possible. 

11. There may on occasions be a choice i n fulfilling the same objective 
between a project with a high initial capital cost and a low maintenance cost 
on the one hand and one with a lower initial capital cost and higher main
tenance cost on the other hand, with the former generating a few jobs and 
the latter many jobs. I t is expected that the comparison between the two 
alternatives would be conducted using social cost-benefit analysis techniques. 

(c) Advisory Work 
12. The United Kingdom is anxious to assist developing countries with 

the identification of employment problems and with the development of 
employment policies. Technical assistance for these purposes is given the 
highest priority, within the constraint imposed by the limited number of 
personnel with the requisite skill and experience. For example, a manpower 
statistician has been recruited for Nigeria to work on a labour force sample 
survey, and i n Mauritius a United Kingdom manpower economist is 
responsible for establishing the employment implications of national develop
ment programmes. The ODA's own Manpower Planning Unit is also willing 
and able to provide directly short-term assistance with labour market studies. 
Other members of the ODA's Economic Planning Staff have provided training 
to government officials in developing countries in the social cost-benefit 
project appraisal techniques referred to earlier. 

13. Perhaps the most significant United Kingdom contribution to this 
area has come from the Institute of Development Studies at the University of 
Sussex. The Institute has played a major role in three of the IL O World 
Employment Missions—to Colombia, Sri Lanka and Kenya—and is engaged 
in substantial training and research activities relating to the employment 
issue. More than half of the Institutes's recurrent expenditure is met out of 
a grant-in-aid from the ODA (£241,000 in 1972-73). 

(d) Training 
14. Developing countries are being encouraged to put greater efforts 

into the forward planning of their training requests, and indeed of all their 
technical assistance proposals. I t is hoped thereby not only to stimulate 
more effective manpower planning but to facilitate dialogue between recipient 
and donor on various aspects of each training programme, including the 
relation to employment objectives. Al l training applications are now more 
carefully screened in order to eliminate those that seem primarily geared to 
" certification " rather than to the acquisition of new skills. Greater attention 
is also being paid to identifying the point at which training might be more 
efficiently and effectively carried out in the recipient country, or a third 
country, rather than in the United Kingdom. I n assisting training in the 
recipient country, the ODA is looking more closely than previously at the 
training needs of those already in the labour force. The United Kingdom's 
capability i n regard to developing technical and management skills in the 
small enterprise service and industry sectors is being further explored. 
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15. I t is recognised that technical assistance experts can themselves 
unwittingly play a part in the transfer of inappropriate techniques and models, 
in part out of ignorance of the real resource situation i n developing countries, 
and in particular a lack of awareness of the implications of a large 
unemployed unskilled labour force. During 1972 the ODA organised a 
Conference for British Consultancy firms (see paragraph 78 of the main 
paper) and, against the background of a talk on unemployment they were 
presented with the ODA view of how we expect them to consider the 
economic issues at all stages of their work. 

(e) Research 
16. A significant proportion of the research directly funded by the ODA 

is employment-oriented or employment-related. Current projects are 
clustered in several areas including: 

(i)	 Intermediate technology—where studies range from the theoretical 
concepts to the problems of applying appropriate technology to sugar 
refining and sugar manufacturing in Ethiopia and Ghana. Two 
projects i n this area are financed through the Intermediate 
Technology Development Group. 

(ii)	 Rural employment and agricultural policies—including a study i n 
Kenya of the employment implications of current agricultural 
policies. 

(iii)	 Education and employment—studies are under way i n Zambia, 
Sarawak and Uganda aimed at establishing the labour market 
experiences of graduates from various educational institutions. 

(f)	 Private Investment 
17. No specific measures have been taken i n relation to British private 

overseas investment in developing countries to make United Kingdom 
involvement (through feasibility studies and using aid for associated 
infrastructural facilities) conditional upon the adoption of techniques of 
production which are more labour-intensive than would otherwise be the case. 

18. I n general it is felt that i t is unreasonable to expect the foreign private 
investor not to respond to the market prices prevailing i n developing 
countries. I f capital is under-valued and labour over-valued the firm would 
be expected to adopt a more capital intensive technology than might 
otherwise be possible. I t is important, however, to be sure that there are 
practicable alternative technologies to the one proposed before pressing this 
issue too far. Some developing countries appear too anxious to attract 
private investors by offering traditional tax incentives related to capital invest
ment and/or profits. There should be some scope for arranging tax 
incentives related to the size of the wage bil l or numbers employed to 
encourage job creation. 

19. Without action by the developing country to change domestic factor 
prices or to show concern for employment i n those expenditures directly 
government controlled, i t is difficult for external aid agencies to suggest that 
its own private overseas investors should operate very differently. 
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C A B I N E  T 

C O - O R D I N A T I O N O  F S O C I A  L P O L I C I E  S 

Note by the P r i m e Minister 

1. After d i scuss ion with the Home Secre tary las t June I invited 
him, with the agreement of colleagues, to act as the co-ordinating 
Minister for soc ia l affairs in addition to his existing responsibi l i ty in 
relation to urban deprivation. I have now arranged that the Home 
Secre tary w i l l be serv iced i n this capacity by the C e n t r a l Pol icy Review 
Staff which w i l l establ ish a soc ia l affairs team for this purpose. The 
team wi l l be responsible , under the Home Secre tary , for securing 
greater co-ordination of policy and pr ior i t ies in the field of soc ia l 
policy, part icu lar ly those which cut a c r o s s departmental boundaries; 
for recommending conclusions on these matters; and for keeping 
under review the outcome of decis ions after they have been put into 
effect. 

2. Col lect ive M i n i s t e r i a l consideration of i s sues ar i s ing from this 
work w i l l take place in the Home and Soc ia l Affairs Committee or the 
Min i s t er ia l Strategy Group on Soc ia l Af fa i r s . 

E H 

10 Downing Street 

18 October 1973 
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C A B I N E  T 

T H  E Q U E E N ' S S P E E C  H ON T H  E P R O R O G A T I O N 

O F P A R L I A M E N T 


Note by the S e c r e t a r y of the Cabinet 


I c irculate for the information of the Cabinet a copy of The Queen's 
Speech on the Prorogation of Par l i ament in the form in which it is 
being submitted to The Queen. 

Signed JOHN HUNT 

Cabinet Office 


19 October 1973 
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THE QUEEN'S SPEECH ON THE PROROGATION OP PARLIAMENT 

MY LORDS AND MEMBERS OF THE HOUSE OP COMMONS 

1 . My Husband and I r e c a l  l w i t  h pleasure our v i s i t  s t  o Canada and 

A u s t r a l i a . We also had the pleasure of welcoming t  o t h i  s country the 

President of Mexico and Senora do Echeverria ; and the Head of the 

Federal M i l i t a r  y Government of Niger ia and Mrs Gowon. 

2 . I was p a r t i c u l a r l  y g lad t  o he present i  n Ottawa f o  r the meeting of the 

Commonwealth Heads of Government. My M i n i s t e r s a c t i v e l  y p a r t i c i p a t e  d i  n 

the very useful exchanges of views at t h i  s meeting. They welcome the 

Bahamas as a new partner i  n the Commonwealth. 

3 . Fol lowing the accession of the United Kingdom t  o the European Community, 

My Government have playea a f u l  l and construc t ive par t i  n developing the 

p o l i c i e s and a c t i v i t i e  s of the Community. Good progress has been made i  n 

carry ing out the programme l a i  d down at the European Summit i  n October 1 9 7 2 . 

4 . My Government have made a major c o n t r i b u t i o  n t  o the preparat ion of the 

Community's approach t  o the reform of the i n t e r n a t i o n a  l monetary system, 

t o the forthcoming m u l t i l a t e r a  l t rade negot ia t ions and t  o the p o s i t i v e 

European response t o the United States* Government i n i t i a t i v  e f o  r the 

improvement of Transat lant i c r e l a t i o n s  . 

5. My Government have continued t  o place great value upon the North 

A t l a n t i c A l l i a n c e  . They have worked f o  r an improvement i  n East/West 

r e l a t i o n s and f o  r a successful outcome t  o the conference on s e c u r i t y and 

co-operation i  n Europe. 

6 . My M i n i s t e r s have had f r u i t f u  l contacts w i t  h t h e i  r counterparts i  n 

Japan and were pleased t  o welcome Mr Tanaka on h i  s o f f i c i a  l v i s i  t t o t h i  s 

country. My Government have b u i l  t s t e a d i l y on the improvement i  n r e l a t i o n  s 

w i t h China. While My Government have maintained t r a d i t i o n a  l d iplomatic 

t i e  s w i t  h the Government of the Republic of Vietnam at Saigon, diplomatic 

r e l a t i o n s have been establ ished w i t  h the Democratic Republic of Vietnam 

at Hanoi. Diplomatic r e l a t i o n  s were establ ished w i t  h the German Democratic Republic . My M i n i s t e r s have1  continued t  o work f o  r the SECRET 
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improvement of relat ions with the Union of Soviet Socia l i s  t Republics. 

For the f i r s  t time two members of My Family have v i s i t e  d that country. 

The 600th Anniversary of the Anglo—Portuguese Alliance was celebrated. 

7  . My Government are profoundly concerned about the situation i  n the 

Middle East : they are doing everything i  n the i  r power to see the fighting 

ended and a just and las t in  g peace implemented. 

8. My Government have continued to seek an interim agreement on f i sher ie  s 

with the Government of Iceland and have recently considered new proposals. 

9  . The continued suffering i  n Northern Ire land has caused me deep d i s tress  . 

10. The temporary arrangements for direct rul  e have been superseded by 

legis lat ion creating a new constitution for Northern Ire land i  n which a l  l 

c i t izens w i l  l have a share. A pol  l has been held under l eg i s la t io  n enabling 

the people of Northern Ire land to express the i  r views on the status of 

Northern Ire land within the United Kingdom. Legis lat io  n has also been 

passed to enable serious crime and terrorism to be dealt with effect ively 

in an emergency. 

11. My Armed Forces and the Royal Ulster Constabulary continue to carry 

out the i  r appallingly d i f f i cu l  t duties i  n Northern Ire land with fa irness  , 

courage and s k i l l  . Their sacr i f i ce  s and success are contributing towards 

the eventual return to peaceful conditions i  n Northern Ire land and deserve 

the highesx commendation. 

MEMBERS OP THE HOUSE OP COMMONS 

12. I thank you for the provision which you have made for the public 

services. 

MY LORDS AND MEMBERS OP THE HOUSE OF COMMONS 

13« My Ministers have act ively pursued pol ic ie  s to promote a high rate 

of economic expansion; and to bring in f la t io  n under control while 

providing help for the needy. They have published a consultative document 

on the next Stage of counter—inflation policy, together with proposals to 

help pensioners; and they have had discussions with the building societ ies 

with a view to ass i s t in  g those buying homes for the f i r s  t time. 

j 2 
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2 3 . L e g i e l a t i o n has been enacted t  o reorganisa the a d m i n i s t r a t i on of the 
National Health Service i  n England and Wales and t  o e s t a b l i s h Health 
Service Commissioners t  o deal w i t h complaints. 

24. Prov is ion was made f o  r lump sums t  o he paid t o n a t i o n a l insurance 
ret irement pensioners and other b e n e f i c i a r i e s over pension age. Fol lowing 
the annual review subs tant ia l increases were also made i  n the ra tes of 
nat i ona l insurance ret irement pensions and r e l a t e  d b e n e f i t s . The l e v e l s 
of f a m i l y income supplements were also r a i s e d . 

25* An Act has been passed t o reform the f inances of the n a t i o n a l 
insurance scheme and t  o encourage a more widespread development and 
improvement of occupational pension schemes. 

2 6 . Plans f o  r the expardon and development of the education service 
up t  o 1 9 8 1 have been announced. 

27* L e g i s l a t i o  n has been passed t o confer on both parents equal r i g h t  s 
over the custody and upbr inging of t h e i  r l e g i t i m a t e c h i l d r e n . Further 
progress hat. been made w i t h the reform and conso l ida t i on of the law, and 
w i t h the a d m i n i s t r a t i o n of j u s t i c e  . 

MY LORDS AND MEMBERS OP THE HOUSE OF COMMONS 

2 8 . I pray t h a t the b less ing of Almighty God may attend you. 
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D O C U M E N T IS T H  E P R O P E R T  Y  O F H E  R B R I T A N N I C M A J E S T Y ' S G O V E R N M E N T 

CP(73) 106 C O P Y NO 
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rates i n any a r e a . But Appendices I I to IV attached show what might 
happen in some new dis tr ic ts on the assumption that local authority 
expenditure nationally w i l l increase by about 8 per cent including inflation 
(this figure is above that implied in Cmnd 5278 but below what loca l 
authorities forecast and takes into account the transfer of responsibil ity 
for health serv ices and cer ta in student awards) and that the grant 
percentage remains approximately the same as in 1973-74. (On this 
bas i s , the national average increase in rate poundages would be 
8 per cent for non-domestic and 9. 4 per cent for domestic ratepayers) . 

5. Although we cannot be absolutely sure what the position of any 
individual ratepayer w i l l be next year we can through our new grant 
proposals, seek a more equitable distribution of rate burdens between 
a r e a s . And through a combination of a suitable l eve l of grant in total 
and suitable transit ion arrangements , we can seek to ensure thc*t the 
increase in rate burdens on individual domestic ratepayers next year 
i s kept in line with stage 3 policy. 

E X A M P L E  S 

6. Attached are examples of the effects which my proposals would 
have in five different d i s tr i c t s chosen to give a spread or different 
c ircumstances . 

7. Appendix I I shows in summary form, on the assumptions re ferred 
to above, what rate poundages would be next year compared with this 
year . It gives figures at the different levels of re sources element 
between which we must choose. It a lso shows how, where there is a 
loss of grant compared with the old system, my transit ion proposals 
would modify the burden falling on the domestic ratepayer and the 
effect on c o m m e r c i a l and industr ia l property. 

8. Appendix I I I then shows separately the further re l i e f which would 
be given to the lower value houses as a resul t of the change in the 
statutory deduction which was approved by R  E Committee and which w i l l 
put right las t year ' s miscalculat ion. 

9. Appendix IV deals with the third part of my proposed strategy for 
easing the rate burden on the l e s s we l l off. That i s the new system of 
rate rebates we have a lready agreed i n outline. The new scheme w i l l 
extend a sys tem of rate rebates from its present coverage of about 
800, 000 to over 3 mi l l ion householders. I w i l l be c irculat ing a separate 
paper to R  E Committee on final details of the scheme, but subject to the 
approval of those detai ls , Appendix IV shows how in each of the five 
dis tr icts chosen, a m a r r i e d man with two chi ldren living in a house of 
(low) rateable value for the a r e a , (and with earnings of either the 
national average or one lower level) would be re l ieved of rates . 
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10 The new system of grant distribution is designed to provide a 

fa irer distribution of government grants paying part icular attention to 

those aspects of policy which were not covered by the old system, in 

particular the needs of the declining urban a r e a s . But any new system 

wi l l have problems. The change in the statutory deductions w i l l give 

some re l i e f but the scheme needs the further safeguards of 

i  . a transit ional scheme which w i l l modify the impact on 
domestic ratepayers in areas which lose grant and modify 
the effects of water and sewerage reorganisation; 

i i  .	 the new rebate sys tem which w i l l help those with low 
incomes. 

11. Our immediate need is to decide on the divis ion between the needs 
and resources elements. I suggest a reasonable balance given London's 
own high resources on the one hand and Wales ' s high share of grant on 
the other would be to put the figure for re sources element at 25 per cent. 
I accordingly seek my colleagues' approval to the grant distribution 
proposals set out above (the full details were given in R E ( 7 3 ) 48) with 
resources element at 25 per cent of the total of grant (excluding the 
domestic element) and transit ional arrangements applied through the 
domestic element. 

G R 

Department of the Environment 

19 October 1973 



•EFFECT OF PROPOSED NEW RATE SUPPORT GRANT SYSTEM 

•The f o l l o w i n g t a b l e g i v e s t h e b e s t p r e s e n t e s t i m a t e o f t h e p e r c e n t a g e 
• d i f f e r e n c e b e t w e e n ( a ) t h e s h a r e o f t h e n a t i o n a  l t o t a  l e a c h new 
• c o u n t y w o u l d r e c e i v e i  n needs a n d r e s o u r c e s e l e m e n t u n d e r t h e p r e s e n t 
• g r a n t d i s t r i b u t i o  n f o r m u l a e a n d ( b ) t h e s h a r e i  t w o u l d r e c e i v e 
• u n d e r t h e p r o p o s e d new s y s t e m , o n f o u r p o s s i b l e d i f f e r e n  t l e v e l s 
• o f r e s o u r c e s e q u a l i s a t i o n . 

• D e t a i l s o f t h e m e t h o d o l o g y a r e g i v e n i  n Annex I t o RE(73) l j . 8 . 
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SUIJ'AdY OF PERCENTAGE CHANGES I I  I GRANT 

 (COUNTIES comparable befor e and a f t e  r r eorgan isa t i on  ) 

' 3adford 

Ca-ibricseahire 

Corrjsall 

Devon 

Essex 

Hertfordshire 

I s l  e of wight 
Kent 

L e i c e s t e r s h i r e 

Northampton 

Salop 

•» * -v • . ,  

'Syfed 

Berkshire 

£uc kiTi£^vi~s h i re 

Derbyshire 

Dorset 

Hampshire 

Jforfolk 

V ». A ». 4 ~ -A- ~ V ' ^ » 

Staffordshire 

. Suffolk 

Surrey 



SUMMARY OF PERCENTAGE CrLiliGES I N GRANT 

• I  I (COUNTIES f o  r v;hic h th e degree o f e r r o r  , i  n th e f i g ur e  s below , i  s l a r g e  ) 

Avon 

Cheshire 

Cleveland 

Cunbria 

Durban 

Z Sussex 

Gloucestershir e 

Hereford 5t Worcester 

Hur.berside 

Lancashire 

Lar.colr.shire 

Korth l o r k s h i r  e 

%t k1 V - -4 

Oxfordshire 


Somerset 

Varvi ckshir  e 

Vest Sussex 

Sweat 

Cwyr.edd 

u.ai.ior^au i 

Pov^s 

South Glamor-ran 

Vest Gla:rorj;an 

Greater Manchester 

Aersejrside 

South Yorkshire 

Tync & '.Vcar 

West Midlands 

West Yorkshire 
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EXAHPLIiS OF POSSIBLE HiW RATU5 1974-75 

 llTiiOUT TRANSITIONAL RBLISP 

1 197-3-7'! 197; -? ! > SSTIM.A T3D 
Average 

for Resource 
25.i 

Resource 
" 30;-

Rcsource 
D i s t r i c  t Element -.lenient Element 

St l lban s (Herts) 
i'tv<"^e Cp) 

Domestic, Poundage (p) 
Av.Domestic Payment(£) 

32.9 
89.16 

M> $ 
4o.5 
109.76 

'1O.7 
110,30 

'lO.'i 
109 J  i 8 

no (';•) Sussex) 
AVCIIAsJOlM 1 rU jifl (U\ i C p) 
Domestic Poundage vp) 

" i l  l ' ' Al-^C ^s> cf 
40.8 

M>A:
40.4 

Av.Domestic Paypiont(£) . 99.87 100.60 99. t ^ 98.17 

<kV21 £(, j ^ M ^ a  e 6(f) 39 .  9 
Domestic Poundage \p) 33.  9 35.9 35.-7 ' 36.2 
A v , Don  0 s t i C Pa ytsen t ( £ ) 59.66 63.18 - 62.85 63.70 

?  H i l  l 
LivM-poolGlerseyside) 	 Domestic Poundage (p) 51*6 35.7 35.5 35.4 

Av, (tenet-tic Pay-men t ( £  ) 57.12 56.80 yb* O  r 

— 

^ •  iCarnfcrthon (Dvfef.) 	 Domestic Poundage Cp) 33. *• 63.7 63.0 62.5 
Av. Domectic Payment(£) 33.07 63.02 62.38 .61.84 

. WITH T R / i I . ' . I T I O I . A L nrase 

4.-7 	 I
St A l b  ' T S (Herts) 	 Dome5 t i  c Pound:', ge (p) 36.2 32.9 	 56.3 I 

Av. Domestic Pay ment (£ ) 89.16 	 98.10 95.93 	 98.37 

4Ft f 4 T  I 47 " t 	 4 T ^ r ~ 
Eastbourne (.*. Sussex) 	 Domestic Poundage (p) 41.1 '1O.8 40.4 

Av.Domestic Payment(£) 99.87 100.60 99.1^ 98.17 

4?- Z
Sefton (Morseyside) Domestic Poundage (p) 

3 V  9 
33.9 35.9 35.7 •36.2 

A v . Dome s t i c Pa yraent (£ ) 59.66 ^63.18 62.83 "63.70 

l U l A r  )  (  U JM-W.fry. 6(1) I F  ? 
Liverpool(Kerseysido) Domestic Poundage (p) 51.6 35.7 35.5 35.4 

Av.Domestic Payment(£) 82.56 -57.12 56.80 56.64 

>  M 	 6V b 
( U J r f o d )U r t h C n' i	 Domestic Poundage tp) 3B.2 39.1 39.9 33.4 Av.Domestic Payment(£) 	 37.82 38.71 39.50 33.07 

^«fl i)Al  l f i . , i n c l u d  e water and sewerage r a t e  s and/or charges 

,  8• ^ Vc\l S i ! !  1 « *  e " * f  « c h a r g e  s i n c l u d e  d i  n t h  e f i g u r e  s r o  r C a r m a r t h e  n f o  r	 1974/ 5 amoun t t  o 2 8 . 6 p  . 
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STATUTORY DEDUCTIONS 

RE a p p r o v e d changes i  n t h  e s t a t u t o r  y d e d u c t i o n s as s e t o u t i  n RE(73 ) l ;5 . 
A p p l y i n g t h o s e t  o t h  e d i s t r i c t  s s e  t o u  t i  n A p p e n d i x I  I a n d on t h  e same 
a s s u m p t i o n s b u  t w i t  h t h  e r e s o u r c e s e l e m e n t a  t 25% t h  e e f f e c  t o  f t h  e new 
s c a l e on houses o  f l o w r a t e a b l  e v a l u  e w i l  l be as f o l l o w s :  -

R a t e a b l e V a l u e s Rates 

w i t h t h e w i t h w i t h t h e 
new e x i s t i n  g new E x i s t i n  g s t a t u t o r  y r a t e a b l  e s t a t u t o r  y 
d e d u c t i o n s v a l u e s d e d u c t i o n s 

St A l b a n s 

D o m e s t i c Poundage 36.2p 36.3P 

I Examples o  f r a t  e b u r d e n s £200 £196 £72.1+0 £71 .15 
£270 £270 £97.71+ £98.01 

I Eastbourne 

Domest i c Poundage 1+0.8p k / l .2p 
1 Examples o  f r a t  e b u r d e n s £187 £162 £76 . 30 £74.98 

£2k3 £21+1 £99.11+ £99.29 

I S e f t o n ( M e r s e y s i d e ) 

Domest i c Poundage 35 .  7P 36. 2p 
1 Examples o  f r a t  e b u r d e n s £1 20 

£160 
£113 

£151; 

£1+2.8!]. 
£57 .12 

fiJiO. Q1 
r   ' 

£55-75 

1 L i v e r p o o l 

Domest i c Poundage 3 5 . 5 P 3 5 . 8 P 

1 Examples o f r a t  e b u r d e n s £1 20 £113 £14.2.60 £1+0.1+5 
£1 50 £1144 £53 .25 £51-55 

1 Carmarthen 

Domest i c Poundage 3 9 . 1 P J+0 . 3  P 

1 Examples o f r a t  e b u r d e n s £80 £72 £31.28 £29.02 
£90 £82 £35.19 £33 .05 

Poundages i n c l u d  e w a t e  r a n d sewerage c h a r g e s a n d p r o p o s e d 
t r a n s i t i o n a l r e l i e f . 



RATE REBATES 

The f o l l o w i n  g t a b l e shows t h e e f f e c t o  f t h e new r a t e r e b a t e 
scheme f o  r a m a r r i e d man w i t  n two c h i l d r e  n e a r n i n g e i t h e  r £35 o r 
f i n e „ i»» ^ « U A n / i n i m t H n rr a n a — " l ~ «  4- «n"UT ~1 * -. t ~> ~ rt Kr

o f t h e f i v  e d i s t r i c t  s q u o t e d i  n t h e e a r l i e  r a p p e n d i c e s ' , i  n e a c h 
case t h e f i g u r e s a r e a f t e  r t h e e f f e c t s o  f t r a n s i t i o n a  l a r r a n g e m e n t s 
and o f t h e p r o p o s e d new s t a t u t o r  y d e d u c t i o n s , a n d o n t h e assumed 
poundages f o  r 197U-75 t a k i n g r e s o u r c e s e l e m e n t a t 25$. 

R a t e b u r d e n W e e k l y Amount o  f R a t e b u r d e n 
b e f o r e r e b a t e e a r n i n g s r e b a t e a f S e r r e b a t e 

£p £p £p 
S t A l b a n s 

House r a t e a b l e v a l u e £196 57.62 £ 3  5 9.36 1+8.26 

£25 i+2.12 15.50 

E a s t b o u r n e 

House r a t e a b l e v a l u e £182 59.33 £ 3  5 10.1+0 1+8.93 

£25 1+3.68 15.65 

S e f t o n ( M e r s e y s i d e ) 

House r a t e a b l e v a l u e £113 30.51 £ 3  5 N i  l 30.51 

£25 20.80 9.71 

L i v e r p o o l 

House r a t e a b l e v a l u e £113 31.85 . £ 3  5 N i  l 31 .85 

£25 21 .81+ 10.01 

C 2. nn 3. t  l is i * 

House r a t e a b l e v a l u e £ 7  2 7.56 £ 3  5 N i  l 7.56 

£25 N i  l 7.56 

 N o t e A v e r a g e w e e k l y e a r n i n g s f o  r a l  l i n d u s t r i e  s a n d s e r v i c e s 
a t A p r i l 1973 w e r e £37 .50 (men) a n d £22 .60 ( w o m e n ) . 

v
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CP(73) 107 C O P  Y NO 

C A B I N E  T 

T H  E Q U E E N '  S S P E E C  H ON T H  E O P E N I N G 

O F P A R L I A M E N T 


Note by the L o r d Pres ident of the Counci l 


I c irculate for the consideration of the Cabinet a draft of The Queen's 
Speech on the Opening of Par l iament which has been amended in the 
light of the Cabinet's d i scuss ion on 18 October (CM(73) 48th Conclusions, 
Minute 5). 

J P 

P r i v y Counci l Office 

22 October 1973 
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THE QUEEN'S SPEECH ON THE OPENING OP PARLIAMENT 

MY LOEDS AND MEMBERS OP THE HOUSE OP COMMONS 

1 . My Husband and I look forward t o our v i s i t  s t o New Zealand, 

Norfolk I s l a n d , the New Hebrides, the B r i t i s  h Solomon I s l ands , Papua 

New Guinea, A u s t r a l i  a and Indonesia. 

2. I  n oo-operat ion w i t h other Member States My Government w i l  l p l ay 

t h e i  r f u l  l pa r t i  n the f u r t h e r development o f the European Community i  n 

accordance w i t h the programme es tabl ished at the European Summit i  n 

October 1 9 7 2 . This programme includes progress towards economic and 

monetary union; measures f o  r the establishment o f a reg iona l development 

fund; and co-operat ion i  n f o r e i g n p o l i c y between Member Sta tes . My 

Government's ob jec t ive throughout w i l  l be t o promote the i n t e r e s t s of the 

i n d i v i d u a l  , whether as c i t i z e  n or as consuner. 

3. My Government w i l  l continue t h e i  r ac t ive ro l e i  n Commonwealth A f f a i r s  . 

They w i l  l main ta in t h e i  r support f o  r the North A t l a n t i  c A l l i a n c e . 

4. My Government w i l  l continue t  o a t tach h igh importance t o our 

r e l a t i o n s h i p w i t h the Uni ted States o f America; w i l  l p e r s i s t i  n the search 

fo r oppor tun i t i es t o develop our r e l a t i o n s h i p w i t h the Soviet Union; w i l  l 

work t o promote the f u l l e s  t co-operat ion w i t h Japan; and w i l  l seek t o 

consolidate good r e l a t i o n s w i t h China. 

5» My Min i s t e r s w i l  l work f o  r the success o f the conference on s e c u r i t y 

and co-operat ion i  n Europe and o f the negot ia t ions f o  r force reductions 

i  n Central Europe. 

6. Wi th in the Uni ted Nations Idy Government w i l  l work f o  r agreement on 


measures r e l a t i n  g t o arms c o n t r o l and disarmament; and w i l  l take an 


act ive part i  n the Uni ted Nations conference on the law of the sea. A 


measure w i l  l be in t roduced to enable the Uni ted Kingdom t o r a t i f  y the 


United Nations convention on the p r o h i b i t i o  n o f b i o l o g i c a  l weapons, 


1 



7. My Min i s t e r s w i l  l continue t  o support the p r i n c i p l  e of peaceful 

change i  n Southern A f r i c a  ; and i  n Rhodesia t o encourage Africans and 

Europeans t o reach agreement on a j u s t and l a s t i n  g s o l u t i o n t o t h e i  r 

d i f ferences . 

8. My Government are con t inu ing t  o seek an i n t e r i m agreement on 

f i s h e r i e s w i t  h the Government of I ce l and . 

0. My Government w i l  l continue to he i  n close touch w i t  h other 

Governments about the s i t u a t i o  n i  n the Middle East w i t  h a view t o 

b r i n g i n g about an end t  o the f i g h t i n  g under permanent set t lement . 

10. My Min i s t e r s w i l  l continue t o s t r i v  e towards the ending of violence 

i  n Northern I r e l a n d and an equi table r e s o l u t i o n of the p o l i t i c a l  , soc i a l 

and economic problems the re . L e g i s l a t i o n w i l  l be in t roduced t  o ensure 

tha t i  n seeking and ho ld ing employment my subjects i  n Northern I r e l a n d 

are not d i sc r imina ted against because of t h e i  r r e l i g i o u  s or p o l i t i c a  l 

b e l i e f s or a f f i l i a t i o n s  . 

MEMBERS OP THE HOUSE OP COMMOTE 

11 . Estimates f o  r the p u b l i c services w i l  l be l a i  d before you. 

MY LORDS AND MEMBERS OP THE HOUSE OP C0MM01E 

1 2  . At home, My Government's con t inu ing aim w i l  l be t  o secure a prosperous 

f a i  r and o rde r ly s o c i e t y ; t o mainta in t h e i  r p o l i c i e  s f o  r promoting 

employment and f o  r r a i s i n  g standards of l i v i n g  ; and t o improve the hea l th , 

welfare, educational and other soc ia l services . They w i l  l have p a r t i c u l a  r 

regard t  o the requirements of the o l d  , the s ick and the needy. 

1 3  . As a cond i t i on of securing these objec t ives one of My Government's 


primary concerns w i l  l be t o sustain the expansion of the economy whi le 


achieving the necessary improvement i  n the balance of payments. They 


w i l  l so conta in pub l i c expenditure tha t the r i s  e i  n product ive investment 


and i  n exports i  s not put at r i s k  . My Government w i l  l continue t h e i  r 


e f f o r t s t o counter i n f l a t i o n  . 


14. My Government w i l  l continue t  o p lay an ac t ive par t i  n the development 

of a reformed i n t e r n a t i o n a  l monetary system. 

2 
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15 . The reform of taxation w i l  l continue. Legis lat ion w i l  l be brought 

forward to enable a tax credit scheme to be implemented i  n due course. 

16. My Government w i l  l again review retirement and public service 
pensions and related benefits . 

1 7 . [ i  n furtherance of thei  r housing po l ic ie  s My Ministers w i l  l introduce 

measures to promote the development of land for housing, to improve l i v i n  g 

conditions i  n the worst housing areas, and to give additional help to the 

voluntary housing movement.] 

18. My Government w i l  l lay before you measures providing for greater 

control over environmental pol lut ion. 

19* I  n pursuance of My Governments concern to encourage high standards 
throughout industry and commerce, major reforms i  n company law w i l  l be 
la i  d before you. 

2 0 . A Green Paper w i l  l be published containing proposals for promoting 

a greater degree of employee part ic ipat io  n i  n industry. 

2 1 . Legislat ion to make better provision for the safety and health of 

workers and the public w i l  l be brought before you. 

2 2 . For the further protection of consumers a B i l  l w i l  l be introduced 

to reform and extend the law re la t in  g to credi t  . 

23. Legislation w i l  l be introduced to provide for the l icensin  g of 

sports grounds i  n the interest  s of the safety of spectators. 

2 4 . A B i l  l w i l  l be l a i  d before you to help to remove unfair 

discrimination on grounds of sex i  n employment and trainin  g and to widen 

the range of opportunities open to women. 

2 5 . My Government w i l  l seek to encourage increased opportunities for 
voluntary service and to support a c t i v i t i e  s organised by and for young 
people. 



2 6 . L e g i s l a t i o n w i l  l be introduced t  o promote road sa fety , to improve the 
contro l of t r a f f i  c and t  o [permit greater f l e x i b i l i t  y i  n the p r o v i s i o n of 
r u r a l road t r a n s p o r t .  ] L e g i s l a t i o n w i l  l be brought forward on the 
f inanc ing , c ons t ruc t i on and operat ion of the channel t u n n e l . 

2 7 . Measures r e l a t i n  g t o the e x t r a c t i o n of petroleum from the United 
Kingdom Continental Shelf w i l  l be l a i  d before you. 

2 8 . L e g i s l a t i o n w i l  l be introduced t  o reform c e r t a i n aspects of l o c a l 
government f inance i  n England and Wales and t  o e s t a b l i s h machinery f o  r 
i n v e s t i g a t i n g complaints of maladminis t rat ion i  n l o c a l government. 

2 9 . Measures w i l  l be brought before you on the reform of c r o f t i n  g and 
parts of the general law r e l a t i n  g t  o l a n d tenure i  n Scotland. 

3 0 . A B i l  l w i l  l be introduced t  o strengthen the laws against indecent 
publ ic advertisement and d i s p l a y ; and t o extend the contro l s over 
cinematograph exhib i fcions. 

3 1« My M i n i s t e r s w i l  l continue t o take a c t i o n to ensure a prosperous 
and soundly based a g r i c u l t u r e i n d u s t r y  . 

3 2 . P r i o r i t i e  s w i l  l be given t o programmes i  n support of law and order 
and law re form, t o the improvement of community r e l a t i o n  s and t o the 
problem of those s u f f e r i n g spec ia l disadvantages from the condit ions of 
l i f  e i  n urban areas. 

33 . Other measures w i l  l be l a i  d before you. 

KT LORDS AND MEMBERS OP THE HOUSE OP COMMONS 

34* I pray t h a t the b l e ss ing of Almighty God may r e s t upon your counsels. 

22 October 1973 
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• H I  S D O C U M E N T IS T H  E P R O P E R T  Y O  F H E  R B R I T A N N I C M A J E S T Y '  S G O V E R N M E N  T 


CP(73) 108 C O P  Y NO 

22 October 1973 

C A B I N E  T 

P U B L I  C E X P E N D I T U R  E T  O 1977-78 

Memorandum by the Chancel lor of the Exchequer 

1. When we d iscussed our public expenditure plans in July 
(CM(73) 38th and 39th Conclus ions) the Chief S e c r e t a r y and I were 
invited to pursue b i la tera l discuss ions with our colleagues with the 
object of ensuring that the totals in this year ' s White Paper should not 
exceed those we published las t December . We have now completed 
those d i scuss ions . 

2. If we are to leave ourselves with reasonable room for manoeuvre 
over the coming year , we should now be taking decisions to cut back on 
the totals in las t December's White Paper . This i s a view which is now 
v e r y widely held, and I agree with i t . It i s reinforced by the inevitable 
consequences of l a s t week's changes i n the pr ice of oi l for, however that 
situation now develops, what has already taken place must imply a 
serious loss of r e a  l income for this country, and a reduced capacity to 
meet a l  l demande. I n resource t erms the imperative need i s to ensure 
that we maintain sufficient capacity to increase exports to deal with the 
balance of payments and to increase productive investment to provide 
for future growth; and the success fu l handling of our pr ices and incomes 
policy requires a reasonable minimum increase in privately-f inanced 
consumption. At least in t i e short t erm there i s the question of external 
confidence in sterl ing (and the exchange rate) so long as we are running 
a substantial current deficit. Our policies are therefore bound to be 
closely watched. We cannot by Governmental action alone halt inflation 
or achieve sat isfactory growth. But we can and must control public 
sector spending. 

3. Despite my view that we should now be taking decisions to cut 
back on the totals in las t December 's White Paper , I recognise the v e r y 
g r e i t difficulties involved in such a course , and for that reason I do not 
propose i t . What does concern me is the approach that was expressed in 
Cabinet, during our consideration of the Stage 3 package, that it might 
not even be n e c e s s a r y to ensure that the year ly totals in this year ' s 
White Paper do not exceed those we published las t year . 
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4. Such an approach in my view ignores the real i t ies of our economic 
position and of external confidence, and I am afraid that I could not accept 
it. Because it may take some time to settle the detailed savings 
involved, I must ask my colleagues for a decision, which can if neces sary 
be reflected in public statements about the economy during this "ery 
critica? phase, that the year ly totals in this December's White Paper 
wi l l not exceed, in r e a  l t erms , those we published las t year . 

5. This year ' s Public Expenditure Survey report , together with major 
subsequent changes, shows levels of expenditure considerably higher than 
those published for the same years in last December's White Paper . 
To do no more than get back to the levels shown in that White Paper 
wi l l require savings of about £ 5 7  0 mi l l ion for 1975-76, and about 
£ 7 0 0 mi l l ion for 1976-77 (there i s an excess of about £ 3 2  0 mi l l ion for 
1974-75 also, but this would be removed by allowing two sets of 
policies to take effect in that year without offsets: f i r s t , those by which 
we have re l ieved the building industry overload i n 1973-74; and secondly 
certain of those by which my proposals would moderate expenditure in 
the later y e a r s ) . T h i s , with a reasonable progress ion to 1977-78, has 
been the objective which the Chief S e c r e t a r y and I have pursued in our 
bi lateral d i scuss ions . They do not allow for the outstanding additional 
bids which some Minis ters have made. To the extent that any of those 
bids ere agreed, further offsetting savings would be neces sary . S e v e r a l 
major items where policy i s not yet finally decided are bound to 
material ise in any case as charges on the Contingency R/)f»orve; but 
despite this I propose to reduce the r e s e r v e below the l eve l provided 
in the P E S  C Report. 

6. My proposals in the light of these discuss ions are shown in the 
tables at Annex 1. These tables a lso fthow how the totals for the 
programmes i n la s t year ' s White Paper , as recosted for price changes 
now compare both with the latest agreed P E S  C costings and with the 
totals as they would be after taking account of my proposals . The broad 
effect of the changes I propose are briefly indicated in the notes to the 
table. In some cases I understand from the b i la tera l talks that the 
Ministers concerned would be prepared to endorse the savings proposed. 
I recognise that most proposals have their difficulties, but I believe that 
this pattern, subject if n e c e s s a r y to minor offsetting adjustments, would 
both achieve our main objective and would be defensible. 

7. The table at Annex 2 brings together the figures for the programmes 
for the period up to 1977-78, showing how they would increase if my 
proposals are adopted. I should s t r e s s that I have excluded from the 
programmes themselves a l  l i tems which can legitimately be considered, 
at this stage, as c la ims on the r e s e r v e  , even where it i s evident that 
those c la ims wi l l shortly m a t e r i a l i s e . 



8. A  s regards defence, my proposals are that the S e c r e t a r y of State 
for Defence should forego his c la ims for additions to the Survey figures 
(which are provis ional for the las t two y e a r s  ) and come down below the 
Survey l eve l by £ 5  0 mi l l ion i n 1975-76, £ 7  5 mi l l ion i n 1976-77 and 
£ 1 0  0 mi l l ion in 1977-78. He has offered to effect a reduction of 
£ 3  0 mi l l ion below the Survey leve l in 1975-76, and to make savings on 
his planned defence expenditure sufficient to eliminate his additional 
bids and come down to the Survey l eve l for the following two y e a r s , 
subject to a reservat ion on one i tem which could involve a substantial 
amount. The figure for 1977-78 would be provis ional pending 
completion and consideration of joint studies now i  n hand on defence 
expenditure in the longer t e r m . The details are shown i n Annex 3, 
including, on various bases , the proportion of G N  P going to defence. 

9. A satisfactory outcome is a lso conditional on our resolving a 
problem concerning those programmes which involve current expenditure 
of loca l authorities in England and Wales . The measures which we 
announced i n May required reductions of about £ 8  1 mi l l ion (at 1973 
p r i c e s ) i n these programmes in 1974-75, and we announced that the rate 
support grant negotiations this autumn would proceed on the bas is that 
these economies are being made. These reductions, along with other 
accepted changes, are taken into account in the Survey Report and 
Running T a l l y f igures. But i t appears from the forecasts now put 
forward in connection with the rate support grant negotiations that, so 
far from ta?-.ing steps to implement our May decis ions , loca l authorities 
are planning to increase their 1974-75 expenditure on the programmes in 
question. The excess ever the Survey Report and Running T a l l y figures 
i s about £ 1 4  0 mi l l ion (or about £ 6  6 mi l l ion over the Cmnd. 5178 level) 
mainly accounted for by education ( £ 6  3 mil l ion) , personal soc ia l 
serv ices ( £ 4  1 mi l l ion) , roads ( £ 2  0 mil l ion) and miscel laneous loca l 
serv ices ( £ 1  4 mil l ion) . 

10. Some l imited part of this may be inevitable; there i s , for instance, 
a spec ia l problem over higher subventions for concess ionary fares 
(about £ 1  7 mi l l ion) . But we cannot accept the remainder of the excess 
for rate support grant unless we a r e to go back completely on what we 
said in May. Moreover, unless the excess for 1974-75 i s eliminated, 
i t w i l l entail consequential i n c r e a s e s i n the est imates for a l  l the later 
y e a r s , thus requiring new offsetting savings. I must ask therefore 
that the Min i s ters concerned should join now in taking a l  l necessary steps 
to see that the spending plans of the local authorities on the various 
programmes are brought into line with the proposals which I have set out. 

11. I also attach further tables as follows:-

Annex 4: Main increases and decreases in programmes since 
Cmnd. 5178 was published showing that the £ 5 0  0 mi l l ion 
savings which I announced on 21 May have been more than offset. 



Annex 5: The proposed divis ion, for those programmes 
where it i s relevant, of the savings in Annex 1 between 
England, Scotland and Wales , To avoid delay in getting 
the White Paper pub 15.shed it w i l l be important that we should 
settle the geographical divis ion of the savings on which we 
decide in these a r e a s . 

Conclusions 

12. I ask my colleagues to agree: 

a. that the year ly totals in this December's White 
Paper should not exceed, in r e a l t e r m s , the corresponding 
totals in las t year ' s White Paper , and that this decis ion 
cr.n, if necessary , be reflected in public statements about 
the economy; 

b. to modify the provis ion for their s erv i ce s up to 
19T7-78 as in the tables attached; 

c. that, so far as loca l authority current expenditure 
i s concerned, they w i l l proceed on the bas is outlined in 
paragraph 10 above. 

A B 

T r e a s u r y 

22 October 1973 



i a u  J . u I 	 a \ ..-„ a Annex 1J 
£ m i l l i o  n a t 1973 S u r v e y p r i c e s1974-75 

- Cmnd Cmnd S u r v e y C h / E x ' s P r o p o s a l s 
5178 5178 R e p o r t 

a t 1972 r e  and S 3 v 1 n g s T o t a lT o t a l ss 
S u r v e y v a l u e d r u n n i n g
p r i c e s 	 t a l l y 

( b  )_ 1 21. Defence B u d g e t 2892 3245 3 3 4 8  ̂  	 3336 . 

2 . O t h e r m i l i t a r y d e f e n c e 84 90 93 93 •• 

3 • Overseas a i d 281 • 301 303 303 

t • EEC and o t h e r o v e r s e a s 286 304 302 	 • 302 
s e r v i c e s ( c )

5 • A g r i c u l t u r e 522 565600 525^ ' 525 v ' 
6. R e s e a r c h C o u n c i l s 125 \ 137 	 138 138 

_ 2 27. T r a d e , i n d u s t r y and 	 ( b  )
1654 1776 1 7 8 5 ( d  ) 1763 

employment 
( 85 ) (92) 	 (85 ) ( - 17 ) (68)( o f w h i c h C o n c o r d e ) 


8, N a t i o n a l i s e d i n d u s t r i e s : 

( i ) DTI-SDD i n d u s t r i e s 1453 1570 1342 	 13413422 

•( i i  ) Doc i n d u s t r i e s 102 110 1 21 121 
( i i i  ) P o s t O f f i c e 663 726 692 692 
Less S h o r t f a l l - 100 -100 -100 -100 

- 1 0  ( e  )99.. Roads 	 1099 1265 1 159 1 149 
e )1010.. S u r f a c e T r a n s p o r t 250 280 	 3 9 6 ( e  ) + 2 l  ( 417 

__
H o u s i n g 1325 1737 1963 1963 

2 62 60>)f0>)fOO12. M i s c e l l . L o c a l S e r v i c e s ^ n ) 1 2 3 8 14.54 1367 ' 	 1341 
_ ( b)7Law and O r d e r 896 1004 985 978 

[ i\ /«»- • A r t s 45 53 52 52 
11  ^ 	 - 4 5- 4 5 ( b( b  ))J * E d u c a t i o n e t c ^ 1 1  ̂  3585 408 6 4060 	 40! 5 
16. H e a l t h e t c ^ h ^ 3021 3366 3377 	 3361 

17. S o c i a l s e c u r i t y 	 4999 5392 5642 -13 5629 
I o  , 	 F i n a n c i a l a d m i n i s t r a t i o n 317 327 • 321 321 


-r -r c\ t ( b M g  ) -r -r
ii  99.. CommoCommonn s e r v i c es e r v i c e ss 	 j j  j —0 J J J321 J J 4 

20, l\!isce 11 aneous s e r v i c e s 99 116 1 28 1 28 

21 . N o r t h e r n I r e l a n d 697 766 . 	 781 781 

[22 	 A d d i t i o n a l r e d u c t i o n s  i n 
p r e c e d i n g p r o g r a m m e s : 

( i ) M a p ! i n 	 --9 - 9 
( i i )	 C i v i l S e r v i c e 


manpower 

Debt i n t e r e s t 2275 2451 2850 2850 

1 ~ '  y . C o n t i n g e n c y r e s e r v e 500 500 200 -80 1 20 
S h o r t f a l l -200 -200 -200 - 100 -300 

TOTAL 	 28/, 29 31650 31969 -325 31644 



uotos to Table 1 

( o )	 Unlike the figures f o r l a t e r years, t h i s includes provision 
for Northern Ireland and additional manpower. 

( b )	 These savings* relate to the interruption i  n the placing of 
construction contracts i  n the t h i r  d quarter of 1973~7/lVa nd 
are calculated on the assumption that the value "of the work 
for which contracts were held up i  s permanently l o s t and not 
subsequently added to the planned programme for later years. 

(c)	 This includes £35 m i l l i o n on account of the Milk Fund d e f i c i t  . 


This assumes an increase i  n the price of milk i  n October /I97^» 


In practice i  f no increase i  s made i  n the r e t a i  l price during 


the year, the d e f i c i  t w i l  l be about £100 m i l l i o n higher than 


t h i s . 


(d)	 This includes £175 m i l l i o n f o r compensation to nationalised 
industry t  6 cover current d e f i c i t s  . 

( e )	 These figures are the r e f l e c t i o n i n 197/'-75 of the proposals 
for later years made i  n the l i g h  t of Transport Policy Review. 

( f )	 Includes nothing for the locally-determined pool.. 

(g)	 Includes some minor reductions r e l a t i n g to other c i v i  l 


programmes. 


"Other than ( i  ) the Concorde element i  n Trade, Industry and 
Employment, ( i i  ) £7, m i l l i o n of the entry i  n Education, etc., and 

( Mi.) £2 m i l l i o n Of the e n t r y in Law and O r d e r . 



I

( h ) L o c a l on t h o r . i t y c i i r r e n t e x p e n d i t u r e - E n g l a n d and Wales 

The programmes shown i  n t a b l e 1 f o r Cmnd 5178 r e v a l u e d and f o r 
t h e S u r v e y R e p o r t and R u n n i n g T a l l  y i n c l u d e l o c a l a u t h o r i t  y 
c u r r e n t e x p e n d i t u r e as i  n c o l s ( a ) and ( b ) b e l o w . The 
a d d i t i o n s i  n c o l ( c ) h a v e n o t b e e n t a k e n i n t  o a c c o u n t i  n 
t a b l e 1 . 

£m a t 1973 S u r v e y p r i c e s 
Cmnd.5178 S u r v e y L a t e s t f o r e c a s t f o  r 

 r e v a l u e d R e p o r t R a t e S u p p o r t G r a n t 
a n d n e g o t i a t i o n s 

R i m , g
n / t  n  Excess T o t a  l 

i a l i y o v e r c o l ( b ) ( ( b ) + ( c ) ) 
( a ) ' ( b ) ( c ) ( d ) 

DES • 2 ,653 .7 2 ,638 .3 + 6 2 . 7 . 2 ,701 .0 
DHSS 346 .3 341 .8 +41 .0 332.8 

Home O f f i c e 619 .0 609.8 - 5 . 9 603.9 
DOE ( M i s c ) 583 .0 572.3 +14.2 586.5 
DOE (Roads ) 349 .3 313 .2 . +19.6 332 .8 
DE 13.2 13.1 +0.9 K .  O 
E f f i c i e n c y R e d u c t i o n - 1 0 . 0 - 1 0 . 0 + I 0 . 0 

T o t a l 4 , 554 .5 4 , 4 7 8 . 5 +142.5 4 , 6 2 1 , 0 

The f i g u r e s i  n t h e t a b l e above o t h e r t h a n f o  r D O E ( M i s c ) have been 
a d j u s t e d t o t a k e a c c o u n t o f t h e t r a n s f e  r o f s e r v i c e s f r o m l o c a l 
government f r o m 1 . 4 . 7 4 . No a d j u s t m e n t has been made t o t h e 
DOE ( M i s c ) f i g u r e s s i n c e t h e c o s t o f t h e w a t e r and sewerage s e r v i c e s 
t o be t r a n s f e r r e  d w i l  l c o n t i n u e t o be m e t by i n d i v i d u a l  s who a r e 
r a t e p a y e r s , a n d t h e Government has a g r e e d t o t a k e t h i  s i n t  o a c c o u n t 
i n t h e d e t e r m i n a t i o n of r a t e s u p p o r t g r a n t f o r n e x t y e a r . 

The f i g u r e s i  n t h e s e cond c o l u m n i n c l u d e t h e e f f e c t o f t h e May 21st 

r e d u c t i o n s o f £80 .9 m i l l i o n  . 



T a b i c 2 

; 1975-7$. 
Cnind 
5178 

a t i972 
S u r v e y 
p r i c e  s 

Cmnd 
5178 

r e  
v a l u e d 

S u r v e y 
R e p o r t 

and 
r u n n i n  g 

t a l l  y 

C h / E x ' s 

S a v i n g s 

P r o p o s a l s 

R e v i s e d 
T o t a l  s 

Defence B u d g e t 3015 3384 3432 -50 3382 
O t h e r m i l i t a r  y d e f e n c e 101 106 108 108 

1 
1

1

 J ' 

' ' 

Overseas a i  d 
EEC and o t h e  r

s e r v i c e s 
 o v e r s e a s 

294 

316 

315 

336 

331 

359 

-15 316 

359 

1  ^ ' 
A g r i c u l t u r  e e t c 

6. Research C o u n c i l  s 
493 
122 

530 
135 

406 
13-5 

-10 396 
135 

1  7 ' T r a d e , i n d u s t r  y and 
e jnployment 
( o f w h i c h C o n c o r d e ) 

1399 
(54) 

1506 
(59 ) 

1421 
(70 ) 

-24 
( - 1 9 ) 

1397 
( 5  0 

1  8 * 
N a t i o n a l i s e  d I n s u s t r i e s  : 

( i  ) DTI-SDD i n d u s t r i e  s 1438 1553 1490 - 10 1480 
( i i  ) DOE i n d u s t r i e  s 125 135 152 - 152 

( i i i.) P o s t O f f i c  e 665 723 713 - 5 708 
Less S h o r t f a l  l -100 -100 -100 - I 00 

9. Roads 1136 1309 1267 -94 1 173 
10. S u r f a c e T r a n s p o r  t 247 277 383 +35 41 8 
1 i  . H o u s i n g 1285 1682 1878 -61 .1817 
! 2 , M i s c e l l  . l o c a  l s e r v i c e  s 1249 146"9 1442 -15 1 A 27 
! > . Law and O r d e r 941 1054 1054 -14 1040 
1 •', • A r t s 45 53 53 53 
13. E d u c a t i o n e t c 3724 4250 4259 -71 4188 
16. H e a l t h e t c 3121 3477 3499 -19 3480 
17. S o c i a l s e c u r i t  y 5094 5493 5816 -24 5792 
18. F i n a n c i a l a d m i n i s t r a t i o  n 316 326 326 326 
19. Common s e r v i c e s 335 351 368 368 
20. Mi sc e 1 J. a neous s e r v i c e  s 106 1 22 130 130 
2 1 , N o r t h e r n I r e l a n  d 680 749 779 779 
•> A d d i t i o n a  l r e d u c t i o n  s i  n 

p r e d e d i n g p r o g r a m m e s : 
( i  ) M a p l i n 

( i J ) C i v i  l S e r v i c e 
manpower 

- 1 4 

- 20 
- 1 4 

-20 
Debt i n t e r e s  t 2250 2424 2750 2750 

•  ' C o n t i n g e n c y r e s e r v e 523 523 300 -90 210 
S h o r t f a l  l - 200 -200 - 2 0 0 -100 -300 

TOTAL 28720 3 1982 32551 -60 i 31950 



Table 3 V 
£ m i l l i o  n  a t I 973 S u r v e y p r i c e s--' 1976-77 

DefencDefencee B u d g eB u d g e tt1  1 . 

1 0 O t h e r m i l i t a r y d e f e n c e 

I 3 • Overseas a i d 

> * EEC and o t h c r o v e r s e a sI
s e r v i c e s 


A g r i c u l t u r e e t c
II » 
Research C o u n c i l s 
T r a d e , i n d u s t r y and 
employment 
(of w h i c h C o n c o r d e ) 

^ • N a t i o n a l i s e d i n d u s t r i e s :1 ( i ) DTI-SDD i n d u s t r i e s 
( i i  ) DOE i n d u s t r i e s • 

( i i i ) P o s t O f f i c e 
Less s h o r t f a l  l 
Roads 

l o  , S u r f a c e T r a n s p o r t 
• 1 H o u s i n g 

M i s c . l o c a l s e r v i c e s 
2I ' 

I 3 • Law and O r d e r 
1 . A r t s 
| i . E d u c a t i o n e t c 

H e a l t h e t c 
H 7 S o c i a l s e c u r i t y 

F i n a n c i a l a d m i n i s t r a t i o n1  ^ ' 
m . Common s e r v i c e s 
l o  . M i s c e l l a n e o u s s e r v i c e s 
1 : . N o r t h e r n I r e l a n d 

A d d i t i o n a l r e d u c t i o n s  i n 
p r e c e d i n g p r o g r a m m e s : 

( i ) M a p l l n 
( i i  ) C i v i l S e r v i c e 

manpower 
Debt i n t e r e s t

I ' ' 
C o n t i n g e n c y r e s e r v e1 " 
S h o r t f a l l 

TOTAL 

Cmnd 

5178 


a t 1972 
S u r v e y
p r i c e s 

3000 
( p r o v ' l  ) 

116 
324 

333355 

465 
1 26 

1058 
( 7 ) 

1442 
148 
672 

-100 
1187 

231 
1 267 
1 298 
'978 

47 
3857 
3220 
5203 

312 
356 
103 
687 

2225 
502 

-200 

28879 

Cmnd 

5178 


r e 

v a l u e d 


3368 

122 
346 

373766 

500 
139 

1154 
( 8 ) 

1554 
160 
729 

- 1 0 0 
1367 
260 

1658 
1527 

. 1095 
55 

4409 
3586 
561 ! 

323 
372 
118 

755 

2397 
502" 

-200 

3 21 83 

S u r v e y 
R e p o r t 

and 
r u n n i n g

t a l l  y 

3424 

124 
361 

363 

399 
139 

1073 
(23) 

1512 
163 
700 

-100 
1329 
389 

1885 
1/84 
1094 

56 
4452 
3617 

• 5961 
319 
380 
1 26 
783 

2650 
400 

-200 

32883 

C h / E x ' s 

S a v i n g s 

-75 

-25 

-20 

- 2 


-6 

-1-166 
+ |0 

-10 


-138 
-1-45 
-71 
-20 

-17 


- 8 8 


-29 

-35 


- 1- 1 44 

-20 

-100 
-100 

-741 

P r o p o s a l s 
R e v i s e d 
T o t a lT o t a l ss 

3349 

124 
. 336 

363 

379 
137 

10610677 

14914966 
173 
690 

-100 
1191 
434 

1814 
1464 
1077 

56 
4364 
3588 
5926 

319 
38O 
1 26 
783 

- 1- 1 44 

-20 
2650 

300 
-300 

32 1/, 2 



<• / T a b l e 4 

£ m i l l i o  n a t 1973 S u r v e y p r i c e s1977-78 
CmnCmndd 
51751788 

aa tt 19719722 
S u r v eS u r v e yy
p r i c ep r i c e ss 

CinnCinndd 
51751788 

r er e 
v a l u ev a l u e dd 

SSuu r v cr v c yy
R e p o rR e p o r tt 

anandd 
r u n n i nr u n n i n gg

t a l lt a l l  yy 

C h / E x ' s 

S a v i n g s 

Propes a l s 
R e v i s e d 
T o t a l s 

1. 
9 

Defence B u d g e t 
O t h e r m i l i t a r y d e f e n c e 

• 
3424 

133 

- 1 0 0 3324 

133 

3 • Overseas a i d 381 - 3 0 \ 351 

4 • EEC and o t h e r
s e r v i c e s 

o v e r s e a s 
41 6, 4-16 

5 • A g r i c u l t u r e e t c 400 - 2 0 380 

VJ a R e s e a r c h C o u n c i l s 143 - 4 139 

7 . T r a d e , i n d u s t r y and 
employment 
( o f w h i c h C o n c o r d e ) 

975 
( 4 ) 

- 2 1 954 

8 . N a t i o n a l i s e d i n d u s t r i e s : 
( i  )

( i i  )
( i i i  )
Less

 DTI-SDD i n d u s t r i e s 
DOE i n d u s t r i e s 
P o s t O f f i c e 

s h o r t f a l l 

1577 
185 
676. 

- 1 0 0 

-21 
+ 10 
-15 

1556 
195
661 

- 1 0 0 

9. Roads 1398 -21 1 I 187 

!  0 . S u r f a c e T r a n s p o r t 389 + 60 449 
1 1 . H o u s i n g 1856. -72 1784 

1 • M i s c . l o c a l s e r v i c e s 1569 - 2 0 1549 
> 

13 > Law and O r d e r 1137 -17 1 120 

i i '*• •A r t s 61 -1 60 

j • 5 • E d u c a t i o n e t c 46/51. - 1 0 0 454 1 
16. H e a l t h e t c • 3743 -37 3706 

\ 1 "7 

: 1 / . 
i S . 

S o c i a l s e c u r i t y 
F i n a n c i a l a d m i n i s t r a t i o n 

6109 

319 

-35 6074 

319 

191. Common s e r v i c e s 410 410 

20. Misce11aneous s e r v i c e s 130 130 

N o r t h e r n I r e l a n d 801 801 
• A d d i t i o n a l r e d u c t i o n s  i n 

p r e c e d i n g p r o g r a m m e s : 
( i  ) M a p i i n 

( i i  ) C i v i l S e r v i c e 
manpower 

- 4 8 

- 2 0 

- 4 8 

- 2 0 

Debt i n t e r e s t 2 GOO 2600 

C o n t i n g e n c y r e s e r v e 500 400 
i S h o r t f a l l - 2 0 0 - 1 0 0 - 3 0 0 . 

TOTAL 33673 -9/, 2 32731 



jCTPLAITATOKY NOTES OH PROPOSED SAYINGS 

1, . JJe.forico Budget' 

See paragraph- 3 of the main paper and Annex 3« 

> 


2. Overseas Aid 
The proposed cuts are i n my view compatible with our international 

obligations. 


- . £ m i l l i o n 

1974-75 1975-76 1976-77 1977-78 

-15 -25. „ -30 

5• Agriculture^^ Pisheries and Forestry 

A further saving on a g r i c u l t u r a l support additional to the 
continuing consequences of the measures undertaken i  n Ma y should 
be possible from production grants and subsidies. 

- -10 -20 -20 

^* Research Councils 


This could be achieved i  f the Science Budget grew at 2 per cent a 
year instead of at Z per cent. . •' 

_ ' _ 2 - 4 



5. Trade and Industry 

The following changes have been agreed with the Secretary of State 

for Trade and Industry. 


( i ) National S e l e c t i v e A s s i s t a n c e . The p o t e n t i a l c a l  l on 
the contingency reserve f o r t h i s programme i  s reduced "by £20 
m i l l i o n for 1975-76 and £2 5 m i l l i o n f o r 1976-77 and 1977-78 . 

( i i )	 Regional Development Grants. Forecasts for the l a t e r 


years have "been smoothed i  n a n t i c i p a t i o n of probable changes 


to be introduced to l i m i t t h i s expenditure. T h i s reduces 


the f i g u r e s by: 


1974-75 1975-76 1976-77 1977-78 
-  -2 -15 

( i i i  ) Assistance to the Coal Industry. For presentational 
reasons no provi s i o n .is made i  n the Tahles for continuing 


current subsidies to the National Coal Board i  n 1976-77 and 
1977-78. I  f i  t i  s l a t e r decided to give such a s s i s t a n c e i  t 
w i l  l "be a charge on the Contingency Reserve. 


( i v )	 Other. Minor savings on space and R&D, including a i r  


c r a f t and aen-engine R&D, give reductions as follows: 


-5 -5 -4 -6 

Concorde. The tab l e s i n d i c a t e the savings which would be secured 


from l i m i t i n g production to 16 a i r c r a f t  . Without t h i s l i m i t a t i o n 


there could be large claims on the Contingency Reserve. Decisions 


on t h i s p r o j e c t , however, f a l  l to be taken l a t e r , and meanwhile i  t 

w i l l not he possible to r e f l e c t these p o t e n t i a l savings i  n the 


Public Expenditure White Paper. 


-17 -19 

Nationalised I n d u s t r i e s - s p e c i a l a s s i s t a n c e . P r o v i s i o n has been 
made for compensation to the na t i o n a l i s e d i n d u s t r i e s for p r i c e 
r e s t r a i n t of £17 5 m i l l i o n i  n 1974-75; any furt h e r compensation 
after 1974—75 w i l  l be a charge on the contingency r e s e r v e . 



6 . • NATIONALISED INDUSTRIES 

( i ) The proposed savings on E l e c t r i c i t y  , Gas, Stool, Airways 


and Airports could bo achieved by ti g h t e r estimating, and 


pruning .of less essential investment. 


£ Million' 
197^-75 1975-76 1976-77 1977-78 • . 

-10 -16 -21 

( i i  )	 Posts. The Minister of Posts and Telecommunications 


i  s prepared to accept the following reductions. 


-	 5 -10 -15 * 

( i i i  )	 B r i t i s  h Railways. The forecasts now allow £175-185 

m i l l i o n a year f o r the B r i t i s  h Rail d e f i c i t  , implying a sub

stantia], further claim to be met from the contingency reserve. 


of the proposed switch from road to r a i  l and from private to 

public urban transport, (See also the ne:<ct two items.) 


- .' . - +10 +10 


\ 


7» Roads. Major o f f s e t t i n g savings on roads, as part of the same 
change i  n transport policy. 

_1Q _,Q/L -1JS -211 


®' __irf»ce Transport. Additional expenditure proposed f o r both 
infrastructure and fo r revenue support of urban public transport, 
as a further part of the transport policy package. 

+21 +35 +45 +60 



 : 

. •  ' " * • ' •  . .1 

9, ITo \\r, 1 ng » . • • 
The running t a l l y figures r e f l e c t largo estimating increases  i n •• 
.•subsidies and expenditure on improvements.... The proposed : .1;.".' 
.•'reductions are made upas follows: , :•'•»' 

••' .' • " y- ' • •' • 
• '' : ' ' ' • •. . *;;: £ m i l l i o n 


.^974^75 * 1975-76*'•*• 1976-77'-'1977-78 . 
•Lending to Housing ' . " . ' -21 '-31 ••'• -0? • 

Associations • _ • •• . •• . , ..." •. .
 

Reduce standard rate of • « . - .  " •  U o • 
improvement grant ..» . * ' \. 1 • • , .» • 

The f i r s t of these proposals has been co n d i t i o n a l l y agreed by the ' 

Environment Secretary. . • •• * ': : [ \ ' «>"•,} &i**, 

• . • • . • • : ' 

c0» Mi sco11 anejousLoc a l Be r v i ce's • . . .  . 

A proposal,  to reduce the rate of growth  i n expenditure on'water 
'• and sewerage has boon accepted  i n p r i n c i p l e hythe Environment;.: j • 
• "'Secretary* •' . • ' • . ', .. .!.• \ 


. . .1975-76 1976-77 1977-78 -• .•• . • 
[ ... :•" • -15 -20 -20 . ••' 

•: • i 

.5h e saving shown f o r 1974-75 would r e s u l t from allowing the ' " 
effects of the i n t e r r u p t i o n of sta r t s  i n 1975-74. to carry through, 

I ' \ . • •: i «;..., ; l 
. ' 1974-75 • . . .  . 

5; \ • ••' -26 •  -• i > >\ ( "••  • 



1 1 . Law ond Order  . . . 
& mi 11.ion 

1974-75 1975-76 1976-77 1977-79 
-1 • -it* -17-

More r e a l i s t i c figures of probable police recruitment would reduce 
the provision made without implyin g any policy change. Cuts  i n 
Loth the prison bu i l d i n g programme and  i n current prisons expend- • 
iture should be possible, given the lower forecast of the prison 
population. The t o t a l savings shown above would allow f o r on 
increase of £2 m i l l i o n a year f o r the Urban Programme. The net 
savings  i n 1974—75 are those which would arise  i f the measures to 
relive the construction industry overload t h i s year were l e f t to 
take t h e i r course without o f f s e t t i n g additions l a t e r ; small savings 
.from the same source would contribute  to the figures shewn above 


for l a t e r years. 


12. Arts 


notifications could be made  i n the national museum buil d i n g pro
gramme and  i n the Arts Council's current expenditure to reduce the 
present rate of growth of 10 per cent: 

- - - - 1 

•• 1-5* Education etc« • ' • . 


The; proposed reductions would imply: 


( i ) reducing c a p i t a l programmes: the figures below incorporate 
the carry forward of savings that would flow from the defer
ment of building s t a r t s  i n 1973-74-; f o r 1976-77 and 1977-78 
they imply  i n addition reducing the improvement element  i n 
the building programmes f o r primary and secondary schools (not 
affecting the provision f o r basic needs), and slowing down the 
programme f o r polytechnics and other colleges of further 
education: 

-33 " - 2 1 • ' -25 "27 

( i i )  on c u r r e n t e x p e n d i t u r e , c o n t i n u i n g - but at a r e d u c e d 
l e v e l - t h e cut of £25 m i l l i o n for 197*1-75  i n t h e  2 1 Hay p a c k a g e 
(eg  by s l o w i n g down t h e i n t r o d u c t i o n  o f in-service t r a i n i n g f o r 
t e a c h e r s and t h e g r o w t h of n o t e x p e n d i t u r e on l e i s u r e 



f a c i l i t i e s  , reducing the rate of improvement i  n s t u f f / p u p i l 

r a t i o s and i  n non-teaching costs: '• . . 


1974-75 1975-76 1976-77 1977-78 
• • - -20 -20 ' -20 

( i i i  )	 on school meals, deciding to increase the present charge • 
(now 12p) by 1p and 2p a year alternately from January 1975 
(the f i r s  t increase), Subsequent increases talcing effect i  n 
each subsequent September: 

_  -2 1 " -53 . . -43 5

( i v )	 on Universities, halving the supplementary grants other


wise paid to compensate thorn f o r the erosion of t h e i r quin
• que m i l a l recurrent grants by cost'increases i  n 1975-74 and 

withholding call supplementation of the equipment grants. 

-4 -9 " . -10 .. ' -10 



I 14# Health e t c * •	 • 

( i ) reducing the growth rate of 'hospital current expenditure 


P e r  t o
from 7A  eont  5  i per cent a year: 
1975-76 '1976-77 1977-78 

-4 -9 -14 

( i i )	 some reduction i  n recurrent expenditure on personal 

social services: 


I	 , -5 -5. ' - 5 
( i i i  ) some delay i  n c a p i t a l schemes (continuing savings from 


count against these savings): , .j 


1974-75 1975-76 1976-77 1977-73 
(a) hospitals• )	 -10 -10 
(b) other health and I • • 


personal social I . 


services . <	 - 5 - 8 

| 15* Social Security 
I	 Savings would involve: .  .  . 


( i ) an estimating reduction i  n expenditure on the attendance 


allowance: 

.	 - 8 -19 -19 -19 

( i i )	 ending the payment of f l a t — r a t  e unemployment benefit to 

suspended workers i  n the f i r s  t week of absence from work: 


•	 - 5 - 5 - 5 - 5 

( i i i  )	 reducing Earnings-Related1 Supplement on the lower earnings 
band from 55$ P e  r cent to JO per cent: 

1	 ..11 -11 



-16. : : ; .rLiN 

The figures assume the following reductions as a result of on 
opening date l a t e  r than 1930:- • - • . 

H • £m (1973.survey prices) 
1974-75-1975-76 1976-77 1977-78 

I -

DOE expenditure
(Ra i l . MDA • New Twtm .', 

Ports)

 ,  8 -12

 * 

 9 -31 

DTI expenditure .    4 -17 
[ (Avia t ion) 

HOD expenditure ' - 1 - 2 - 1 

TOTAL - 9 -14 -14 -48 



TABLE SHOWING FIGURES AS THEY WOULD BE I  E ALL CHANCELLOR'S 
"  f \ PROPOSALS ACCEPTED 

£ m i l l i o  n a t 1973 S u r v e y p r i c e  s 
' A p p r o x A v . p e r 

a v . p e r - c e n t age . 
centage i n c r e a s e i  n 
i n c r e a s e c o s t t e r m s 

n r o s t1973- 197 ;i- 1975- 1976- 1977- i  1972-73 t o 
74 75 76 77 78 t e r m s 1976-77, as 

I 973-74 pub i i shed j  n 
t o L a s t Decembers 

1977-78 W h i t e p a p e r 

Cence Budget 3 3 2 8  U  ; 3 3 3 6  W )  3 3 8 2 3 3 4 9 3 3 2  4 1.0 2./, 
her M i l i t a r  y d e f e n c e 86 93 108 12'+ 133 10.4 12.6 

Overseas a i  d 279 303 316 336 351 5.5 4.2 
'. and other o v e r s e a s 


s e r v i c e s 294 302 359 363 416 8.8 

[Agricul tur  e etc 613 525 396 379 .380 _ n .  i .7 


[Research Council s '141 138 135 137 139 0.7 -0.7 

1 6 - 5 . 5  ( a  ) 
S t r y  2 0 1 2 1 7 6 5 1 5 9 7 0 7^ ^ X o 4 e n t  ^  -15.1 ( a  )

I t ionl i se  d i n d u s t r i e  s 1875 2055 22'iO 2259 2312 4.7 4.8 ' 
I as 1140 1149 1173 1191 1187 1.6 5.5' 
• Surface T r a n s p o r t 376 417 418 434 449 4.5 -4.6 

I : u s i n g 2164 1963 1817 1814 1784 -4. 2 -.3.2 

l l l i s c  . l oca  l s e r v i c e s 1 3 6 7 ^ 1 3 4  1 1427 1464 1549 4.3 3'.7 
•.cm one Order 949 978 1040 1077 1120 6.1 6.2 

I xta 58 52 . 5  3 56 60 1.6 5.1 
[Education et  c 3939 4015 4188 4364 4-541 5.1 5.0 

al t  h e t c ' 3269 3361 3480 3588 3706 4.7 4.8 

I S o c i a l S e c u r i t  y 5514 5629 5792 5926 6074 2.4 


325 321 326 319 319 1-3 -5.6 
• Common s e r v i c e s 307 333 368 380 410 8.6 5.4 

l i - I i G c . s e r v i c e s 128 128 130 126 130 1.6 3. 1 

•norther  n I r e l a n  d 760 781 779 783 801 1.9 0.1 
I «ndi bional r e d u c t i o n  s 

J i n preceding 
H ^rogrararnes: 

I U  ) Maplin - -9 -14 -14 -48 

| ( i i  ) C i v i  l S e r v i c e ( a l r e a d  y ) 


manpower ( a l l o c a t e  d ) -20 -20 -20 


I Debt i n t e r e s  t 2950 2850 2750 2650 2600 
[ 'ntingency r e se rve^ 0 ' - 120 210 290 360 

[•Shortfall -400 -300 -300 -300 -300 

TOTAL 31474 31644 31950 .32142 32731 1.8(a^~ 'iTy** 



lo_ Annex 2 

(a E x c l u d i n g i n v e s t m e n t , g r a n t s  . 

(!) Sav ings o f £35 m i l l i o  n i  n t h e l o c a l l y - d e t e r m i n e  d p o o l have been 

a l l o c a t e d t o t h i s i t e m . 

H  ) The f i g u r e s a p p e a r i n g i  n t h e 1973 W h i t e P a p e r on p u b l i c e x p e n d 
i t u r c f o r t h e C o n t i n g e n c y R e s e r v e w o u l d be t h e a g g r e g a t e s o f t w o 
u n p u b l i s h e d c o m p o n e n t s , n a m e l y , t h e f i g u r e  s i  n t h i  s l i n  e p l u s 
the e l e m e n t i n c l u d e d i  n t h e S o c i a l S e c u r i t  y programme f o  r 
u p r a t i n g s o f b e n e f i t s , b e y o n d c o m p e n s a t i o n f o  r p r i c  e i n c r e a s e s , 
t h u s : . ' 

[ 1 • £ m i l l i o n 

1973-74 1974-75 1975-76 1976-77 1977-78 
( F o r s o c i a l _ Q  / / QQ  ? ( Q 

( s e c u r i t  y 

^ H t . to be ( u p r a t i n g s 

^ B ) L i s h e d (


( F o r g e n e r a l _ •  6 o 

( p u r p o s e s _ 

To p u b l i s h e d ' . - 150 350 550 750 

I n c l u d e s p r o v i s i o  n f o r N o r t h e r n I r e l a n  d and a d d i t i o n a  l manpower , n o t 
i n c l u d e d i n l a t e r y e a r s . • • 
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1974-75 • Changes b e t w e e n i n s  t D e c e m b e r ' s W h i t e Paper- (Cnmcl. 5 1 78) 
and t h e p r e s e n t p o s i t i o n  . 

The Command 5178 p r o v i s i o n f o r 1974-75 , r e v a l u e d , i s £31,644 m i l l i o n  . 
The l a t e s t p o s i t i o  n - 1973 S u r v e y R e p o r t ( w h i c h i n c o r p o r a t e d t h e 
C500 m i l l i o  n c u t s o f 21 May) s s u b s e q u e n t l y amended by t h e a 

Running T a l l y - i  s £31,969 m i l l i o n  . 

The main components o f t h e d i f f e r e n c e o f +£325 m i l l i o  n b e t w e e n t h e 
Cmnd 5178 f i g u r e s and t h e l a t e s  t p o s i t i o  n a r e : 

M a j o r i n c r e a s e s 
S o c i a l S e c u r i t y : 1973 u p r a t i n  g +252 
D e f e n c e B u d g e t  ( a ) +163 
Revenue s u p p o r t t o n a t i o n a l i s e d 

i n d u s t r i e s +285 
h o u s i n g +211, 
D e b t I n t e r e s  t +399 

• +1310 . 
O f f s e t by 


2 1 May r e d u c t i o n s -528 
C o n t i n g e n c y R e s e r v e : 

I n Cmnd 5 178 500 
I n S u r v e y R e p o r t 200 -30O 

A g r i c u l t u r e  , F i s h e r i e s and F o r e s t r y -/,2 
T r a d e , I n d u s t r y and Employment -/ ,6 
N a t i o n a l i s e d I n d u s t r i e s - c a p i t a  l 

investment - i 18 
-1034 

O t h e r p o l i c y and e s t i m a t i n g 
changes ( n e t ! • 

+325 

M a i n l y : N o r t h e r n I r e l a n d ; r e c r u i t i n  g ; a b o l i t i o  n o f 
P u r c h a s i n g ( R e p a y m e n t ) S e r v i c e s V o t e ; and 
Shoeburyness. 




Chancellor's proposals f o  r services within the 
> e s p  ̂ n s j S n i W ] f o r 3  ̂  goTFeborios o f S t a t e " f o r S c o t l a n dr 

— — — — — TOTAL E n g l a n d ' ' 

I T a t i o n l i s e d i n d u s t r i e  s • 
1975- 76 
1976- 77 

-15 
-16 
-26 

-15 
-15 
-25 

Roads 
1977- 78 
1974- 75 
1975- 76 
1976- 77 

-10 
-94 
-138 
-211 

-10 
-85 
-125 
-200 

Hous ing 
1977- 78 

1975- 76 
1976- 77 

-6  1 
-71 
-72 

-57 
-67 
-67 

1977- 78 M i s c e l l a n e o u s l o c a  l
1974- 75 
1975- 76 

 s e r v i c e s 
-26 
-15 
-20 

-25 
-12.5 
-17 

1976- 77 -20 -17 

1977- 78 Law and o r d e r 
1974- 75 
1975- 76 

-7 
-14 
-17 

-6 .7 
- i /  , 
-16 

1976- 77 -17 -15 
E d u c a t i o n 1977- 78  e t c  . 

1974- 75 -A5 
-71 

-37 
-62 

1975- 76 -88 -79 
1976- 77 > -100 -89.5 

H e a l t h e t c . 1977- 78 
]974«75 
1975- 76 
1976- 77 

16 
-19 
-29 
-37 

-14. 7 
-17 
-31 

TOTAL o f 1977 73  above 
1974- 75 
1975- 76 

-10/, 
-309 
-599 

-93.4 
-280 
-3^2 

1976- 77 -503 -462. 5 
1977- 78 

 and Wales 
£ M i l l i o n 

S c o t l a n d 

-0.5 
-1 . 
-1.5 

-6 
-8 
-6 

-3 

-3 

-3 


-1 
-1.5 
-1 .  5 
- 1 . 5 

-0. 3 
-0. 1 
- 1 
-2 

-6.5 
-6.5 
.4 .  5 
-6 

-1.3 
-1 
_x 

y 
-4 

-9. 1 
-20.1 
-23-5 
-25.5 

W a l e s 

-


-3 
-5 
-5 

-1 
-1.5 
-1.5 

-0.3 
- 1 
- 1 . 5 
~ 1 -5 |• 

-


-1.5 
-2.5 
-4.5 
-4. 5 

-0 .5 ; 

-1 

-2 

-2.3 
-9-5 

-14.0 
-15.0 

. ' ' i n c l u d e s p r o p o s a l s f o  r s e r v i c e s a d m i n i s t e r e d o n a G r e a t B r i t a i  n o r 
Eng land and V/a les b a s i s 
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I DOCUMENT IS T H  E P R O P E R T  Y  O F H E  R 3 R I T A N N I C M A J E S T Y ' S G O V E R N M E N T 

CP(73) 109 C O P Y NO g g 

II 22 October 1973 

I
C A B I N E T 

P U B L I C E X P E N D I T U R  E  T O 1977-78 

Memorandum by the C e n t r a l Po l i cy P.eview Staff 

I . The C P R S presentation to the Cabinet in September 

(CM(73) 41st Conclusions) set out the main features of the public 
expenditurthe Exchequer now presentstheirobjectives  : -strategyTherThee decis ionswrecktransformcannot bwhichandsterl inglittle prospectlongerproblemscontinuing economicwoul ddd wreck theisthasananlittldone,counter-inflationary policy;theee presenbeforof inflation  i snow confronting M i n i s t e r s .of sustained economicinto a surplus oofSECRET(inMin i s ters aressent iahopessCP(73 )found,dras t i ca l ly and progress ive ly reduced.strategy succeedinforf payment108) specifisustained expansion,inflationn gottdeficit  iss beingg reduced,£ 3 0 0otherwisecaratachievementmil l ion or so:be growth i nn theeproposalspr icesout of control,yeartheredepreciatandsuccesssummerwi lw i l l"stop"onbt ooo ffresolving them.mil l ionThreeefurther,of 1974 there  i s.b..b.situation could eas i ly a r i s e where  thth eeeat a l l of achieving a fasterconditionor mora whole.chanceevidencof thirate of economi ccexpansioover the nexr  externa ll pres suresunlessw i ldeficitTheby theChancel lorunless:-of £ 1 , 000theseo forhopeea2 aaexpansion  in productive investment:thereee would be no alternativee to the worstttheterm.rat  ar  balance c r i t i c a l forsustained;kindthe ooo ffr so,l3 sResourceResourcess musmusttt bbeee found fofor a largee and sustainedthe sterl ing exchangthat th  expansion,  if this4... ethth ee rateee of domesticconsequentia ll r i s ee  inn impor



c. Resources must be found to allow an acceptable rate 
of increase in the living standards of wage and sa lary 
earners generally: if the take-home pay of the ordinary 
wage and s a l a r y earners does not r i s e fast enough, after 
allowing for pr ice i n c r e a s e s , to satisfy their expectations of 
r i s ing living standards, pres sure for higher wages w i l l become 
unmanageably strong, and the counters-inflationary policy w i l l 
have no chance of success . 

5. I f public expenditure i s allowed to c l a i m too large a share of the 
growth of national r e s o u r c e s , the balance of payments, productive 
investment and private consumption w i l l get too l itt le . The consequence 
wi l l be excess ive competition for l imited r e s o u r c e s , and the resulting 
pressures w i l l make it impossible to sustain economic expansion or 
control inflation. 

6. The C P R  S presentation showed that to get the right balance between 
the competing c la ims on m a t e r i a l re sources in the medium term, the rate 
of growth of public expenditure to 1977-78 would need to be reduced from 
the 11 per cent shown in the present P E S  C programmes to 9 per cent or 
less . This requires a reduction of at least £ 8 0  0 mi l l ion in 1977-78, and 
corresponding smal l er adjustments i n the e a r l i e r y e a r s  . The Chancel lor 
proposed, and the Cabinet agreed, that this objective could be achieved 
by ensuring that the totals of public expenditure shown in the forthcoming 
White Paper are no higher than those published last December . 

7. The Chance l lor ' s proposals are consistent with the general 
assessment of pr ior i t i e s which the C P R  S put forward i n its presentation. 
In considering them there are three points which Minis ters should bear 
in mind:

a. Apart from defence, where the di lemma is v e r y c l e a r , 
most of the proposals do not involve actual "cuts"; in most 
cases they represent a modest slowing down in the rate at which 
serv ices and faci l i t ies are improved or expanded; this cannot 
be regarded as a general abandonment of strategic objectives. 

b. If a l  l the changes proposed are adopted, Min i s ters w i l l 
s t i l l have uncomfortably little room to manoeuvre: most of the 
Contingency Reserve wi l l in pract ice be eaten up by foreseeable 
c la ims which have not been shown in the programmes; this means 
that there i s no scope for new policy initiatives which involve 
public expenditure. 

c. If public expenditure i s not kept within the totals of last 
year ' s White Paper , the consequences for confidence in sterl ing 
could be highly damaging. 

2 



8. A  s paragraph 9 of the Chance l lor ' s memorandum explains, there 
is an immediate problem for next y e a r . The May measures required 
reductions of about £ 8  1 mil l ion in current expenditure by loca l 
authorities in England and Wales in 1974-75. It now appears that local 
authorities are planning for increase s of some £ 6  0 mi l l ion . Unloss this 
excess of £ 1 4  0 mi l l ion is el iminated, it w i l l not only make the 1974-75 
situation impossibly tight; it w i l l a l so make it impossible to achieve a 
balance in the later y e a r s . 

CONCLUSION 

9. If the Government's objectives of sustained expansion and 
countering inflation are to succeed, it would be dangerous to allow 
public expenditure to r i s  e further, in the aggregate, than it would under 
the Chance l lor ' s proposals . And i f there i s to be a prospect of faster 
growth in the longer t e r m , the reductions should not fa l l on those 
expenditures which contribute d irec t ly to industr ia l expansion. 

10. Minis ters may bo concerned about the presentational R»p*cts of 
these proposals . No one l ikes "cuts". But they need to weigh tihAt* 
r i sk against the dangers of a run on sterl ing and a further depreciation, 
followed by a severe deflation. Moreover , looked at programme by 
programme, the Chance l lor ' s proposals would produce rates of increase 
which would in general be not v e r y different from those in las t year ' s 
White Paper . P i o p e r l  y presented, there i s no reason why the 
adjustments which the Chancel lor has proposed should cause major 
disruption or attract v e r y much comment. 

Cabinet Office 

22 October 1973 
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DOCUMENT IS T H  E P R O P E R T  Y O  F H E  R B R I T A N N I C M A J E S T Y '  S G O V E R N M E N  T 

CP(73) 110 C O P  Y NO 

23 October 1973 

C A B I N E  T 

A M I D - T E R  M P O P U L A T I O  N C E N S U S IN 1976 

Memorandum by the S e c r e t a r y of State for 
the Home Department 

On 5 A p r i  l the Cabinet decided (CM(73) 22nd Conclusions, Minute 11) to 
defer the decis ion on whether to hold a m i d - t e r m census , at an estimated 
cost of £ 1  5 mil l ion, until the Chancel lor of the Exchequer had 
completed his review of the pubHc expenditure prospects . They 
wished to be sure that existing census information was being fully used 
before authorising expenditure on a new one; and they invited me to 
provide further information about specific instances where centra l and 
local government decisions were based on census information and where 
the quality of decision-taking would be improved if this information was 
mere up-to-date and accurate . I attach a note on these matters prepared 
by the Centra l Stat i s t ica l Office, the Office of Population Censuses and 
Surveys and the Genera l Regis ter Office (Scotland) in consultation with 
other Departments concerned. 

R C 

Home Office 

23 October 1973 

CONFIDENTIAL 




CONFIDENTIAL 

The Use o f Census Informat ion 

1. General 

The resu l t s o f a census are vj idely and i n t e n s i v e l y used by Government 

Departments, l o c a  l a u t h o r i t i e s  , i ndus t ry and commerce and p r i v a t e bodies 

and i n d i v i d u a l s . I  n p a r t i c u l a r  , departmental programmes t h a t are based 

on na t iona l or r eg iona l p ro jec t ions c  f popula t ion r e l  y heav i ly on 

the s t a t i s t i c s o f f e r t i l i t  y and migra t ion tha t the census provides . But 

as time passes the in format ion from a p a r t i c u l a  r census grows progress ive ly 

more out o f date: decisions about major investments o f pub l ic c a p i t a l have 

to be made on the basis o f u n r e l i a b l e pro jec t ions or a r b i t r a r  y assumptions. 

The fo l lowing l i s  t gives examples o f p o l i c i e s f o  r whose a p p l i c a t i o n 

up-to-date census informat ion i s des i rab le , i n c l u d i n g a few instances 

of cos t l y misa l loca t ions which might have been prevented by more up-to-date 

information. 

2. Local A u t h o r i t y Planning 

Local au tho r i t i e s argue s t rong ly tha t up-to-date in format ion from the 

census on popu la t ion , housing, employment and t r anspor t , etc i  s essent ia l 

for making end adapting t h e i  r s t ruc ture plans and f c  r moni to r ing 

developments. I  n a d d i t i o n to the l e t t e  r from the leader o f the GLC 

to the Secretary o f State f o  r the Environment the f o l l o w i n g l o c a l government 

associations hare w r i t t e  n i  n to support the need f o r a Census i  n 1976 -

The Assoc ia t ion o f Munic ipa l Corporations 

The County Councils Associa t ion 

The Urban D i s t r i c t  s Councils Assoc ia t ion 

The Rural D i s t r i c t  s Councils Associa t ion 

The London Boroughs Assoc ia t ion 

Let ters o f support have also been received from several d i f f e r e n t Town 
Clerks. 

Local populations change so f a s t t ha t estimates o f them not based on 

a recent census can be very mis leading. Thus the 1571 Census showed 

that the GLC's popula t ion pro jec t ions published i  n 1971 over-estimated 

the number o f c h i l d r e n under 5 i  n a l  l the inner London Boroughs by , on 

average, some 20 per cent . 
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c. Resources must be found to allow an acceptable rate 
of increase in the living standards of wage and sa lary 
earners generally: if the take-home pay of the ordinary 
wage and s a l a r y earners does not r i s e fast enough, after 
allowing for pr ice i n c r e a s e s , to satisfy their expectations of 
r i s ing living standards, p r e s s u r e for higher wages w i l l become 
unmanageably strong, and the counter-inflationary policy w i l l 
have no chance of success . 

5 . If public expenditure i s allowed to c l a i m too large a share of the 
growth of national r e s o u r c e s , the balance of payments, productive 
investment and private consumption w i l l get too l itt le. The consequence 
wil l be excess ive competition for l imited r e s o u r c e s , and the resulting 
pressures w i l l make it impossible to sustain economic expansion or 
control inflation. 

6. The C P R  S presentation showed that to get the right balance between 
the competing c la ims on mater ia l re sources in the medium term, the rate 
of growth of public expenditure to 1977-78 would need to be reduced from 
the 11 per cent shown in the present P E S  C programmes to 9 per cent or 
less . This requires a reduction of at least £ 8 0  0 mi l l ion in 1977-78, and 
corresponding s m a l l e r adjustments in the e a r l i e r y e a r s  . The Chancel lor 
proposed, and the Cabinet agreed, that this objective could be achieved 
by ensuring that the totals of public expenditure shown in the forthcoming 
White Paper are no higher than those published las t December . 

7. The Chance l lor ' s proposals are consistent with the general 
assessment of pr ior i t i e s which the C P R  S put forward in its presentation. 
In considering them there are three points which Minis ters should bear 
in mind: 

a. Apart from defence, where the di lemma is v e r y c l e a r , 
most of the proposals do not involve actual "cuts"; in most 
cases they represent a modest slowing down in the rate at which 
serv ices and faci l i t ies are improved or expanded; this cannot 
be regarded as a general abandonment of strategic objectives. 

b. If a l  l the changes proposed are adopted, Min i s ters w i l l 
s t i l l have uncomfortably little room to manoeuvre: most of the 
Contingency R e s e r v e wi l l in pract ice be eaten up by foreseeable 
c la ims which have not been shown in the programmes; this means 
that there i s no scope for new policy initiatives which involve 
public expenditure. 

c . If public expenditure i s not kept within the totals of last 
year ' s White Paper , the consequences for confidence in sterl ing 
could be highly damaging. 
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8. As paragraph 9 of the Chance l lor ' s memorandum explains, there 
is an immediate problem for next y e a r . The May measures required 
reductions of about £ 8 1 mil l ion in current expenditure by loca l 
authorities in England and Wales in 1974-75. It now appears that local 
authorities are planning for increase s of some £ 6  0 mi l l ion . Unless this 
excess of £ 1 4  0 mi l l ion is eliminated, it w i l l not only make the 1974-75 
situation impossibly tight; i t w i l l a l so make it impossible to achieve a 
balance in the later y e a r s  . 

CONCLUSION 

9. If the Government's objectives of sustained expansion and 
countering inflation are to succeed, it would be dangerous to allow 
public expenditure to r i s  e further, in the aggregate, than it would under 
the Chancel lor's proposals . And i f there i s to be a prospect of faster 
growth in the longer t e r m , the reductions should not fal l on those 
expenditures which contribute d irec t ly to industr ia l expansion. 

10. Ministers may be concerned about the presentational R»$j*ct8 of 
these proposals. No one l ikes "cuts". But they need to weigh tMp 
r isk against the dangers of a run on sterl ing and a further depreciation, 
followed by a severe deflation. Moreover , looked at programme by 
programme, the Chance l lor ' s proposals would produce rates of increase 
which would in general be not v e r y different from those in las t year ' s 
White Paper. P i o p e r l  y presented, there i s no reason why the 
adjustments which the Chancel lor has proposed should cause major 
disruption or attract v e r y much comment. 

Cabinet Office 

22 October 1973 
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C A B I N E  T 

A M I D - T E R  M P O P U L A T I O  N C E N S U S IN 1976 

Memorandum by the S e c r e t a r y of State for 
the r^.omc Department 

On 5 A p r i  l the Cabinet decided (CM(73) 22nd Conclusions, Minute 11) to 
defer the decision on whether to hold a m i d - t e r m census , at an estimated 
cost of £ 1  5 mi l l ion, until the Chancel lor of the Exchequer had 
completed his review of the public expenditure prospects . They 
wished to be sure that existing census information was being fully used 
before authorising expenditure on a new one; and they invited me to 
provide further information about specific instances where centra l and 
local government decis ions were based on census information and where 
the quality of decision-taking would be improved if this information was 
mere up-to-date and accurate . I attach a note on these matters prepared 
by the Centra l Stat is t ica l Office, the Office of Population Censuses and 
Surveys and the Genera l Regis ter Office (Scotland) in consultation with 
other Departments concerned. 

R C 

Home Office 

23 October 1973 
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The Use o f Census Informat ion 

1. General 

The r e su l t s o f a census are w i d e l y and i n t e n s i v e l y used by Government 

Departments, l o c a  l a u t h o r i t i e s  , i ndus t ry and commerce and p r i v a t e bodies 

and i n d i v i d u a l s . I  n p a r t i c u l a r  , departmental programmes t h a t are based 

on na t iona l or r eg iona l p ro jec t ions o f popula t ion r e l  y h e a v i l y on 

the s t a t i s t i c s o f f e r t i l i t  y and migra t ion t ha t the census provides . But 

as time passes the in format ion from a p a r t i c u l a  r census grows progress ive ly 

more out o f date: decisions about major investments o f pub l ic c a p i t a l have 

to be made on the basis o f u n r e l i a b l e pro jec t ions or a r b i t r a r  y assumptions. 

The fo l lowing l i s  t gives examples o f p o l i c i e s f o  r whose a p p l i c a t i o n 

up-to-date census informat ion i3 des i rab le , i n c l u d i n g a few instances 

of c o s t l y misa l loca t ions which might have been prevented by more up-to-date 

informat ion. 

2 . Local A u t h o r i t y Planning 

Local a u t h o r i t i e s argue s t rong ly tha t up-to-date in fo rmat ion from the 

census on popu la t ion , housing, employment and t r anspor t , etc i  s essent ia l 

for making snd adapting t h e i  r s t ruc ture plans and f o r moni to r ing 

developments. I  n a d d i t i o n to the l e t t e  r from the leader o f the GLC 

to the Secretary o f State f o  r the Environment the f o l l o w i n g l o c a  l government 

associations hare w r i t t e  n i  n to support the need f o r a Census i  n 1976 -

The Asaoc ia t ion o f Munic ipa l Corporations 

The County Councils Associa t ion 

The Urban D i s t r i c t  s Councils Assoc ia t ion 

The Rural D i s t r i c t  s Councils Associa t ion 

The London Boroughs Assoc ia t ion 

Let ters o f support have also been received from several d i f f e r e n t Town 
Clerks. 

Local populations change so f a s t t ha t estimates o f them not based on 

a recent census can be very mis leading. Thus the 1S71 Census showed 

that the GLC'3 populat ion pro jec t ions published i  n 1971 over-estimated 

the number o f c h i l d r e n under 5 i  n a l  l the inner London Boroughs by , on 

average, some 20 per cent . 
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The Layfie l  d Report on the Greater London Development Plan firmly states 

the need to forecast the range of population i  n 1981 and 1991 as a basis 

of housing, employment, transport and other po l i c i e s  . The Report says 

that the forecast number of households i  s c r u c i a  l for the housebuilding 

programme and recommends a jo in  t review of these forecasts between the 

Department of the Environment and the GLC i  n the l igh t of the 1971 Census. 

(See also paragraph 5 below.) 

3. New towns and overspi l  l programme 

Decisions about oxpanding exist in g towns and building new towns depend 

crucial l  y on the relationship between the s iz  e of the future population 

and the capacity of existing towns. Total cap i ta  l expenditure on New 

Towns to date amounts to some £800 mi l l io  n and i  t i  s estimated that a 

further £800 mi l l io  n (a t 1972 prices  ) w i l  l be spent during the next five 

years. Up-to-date Census data on population and employment i  n the New 

Towns i  s essent ia  l i  n guiding the way i  n which th i  s money i  s spent. 

London provides an example of decisions taken wrongly because of lack of 

up-to-date Census data. The London new towns programme was based on a 

study competed before the f u l  l result  s of the 1961 Census became 

available and was, indeed, based largel  y on the 1951 Census. The study 

over-estimated the growth of employment i  n London so that the new towns 

programme was pushed ahoad fas te  r than i  t would have been with better 

information. The programme was eventually reduced by, for example, the 

decision i  n 1969 not to go ahead with the Ipswich plan, a decision taken 

largely on the evidence of the 1966 Sample Census. 

There was a s imi la  r experience i  n the North West. Some £100 mi l l io  n has 

already been spent on Runcorn and Skelmersdale new towns on the basi  s 

of estimates (since proved fa l se  ) of the future population and housing 

situation i  n Liverpool and i t  s surrounding region. E a r l i e  r Census 

figures would have altere d the plans and the expenditure. (DOE) 

4. Office development i  n London 

Office building i  n London was severely res tr ic te  d from 1964 onwards i  n 

the mistaken b e l i e  f that employment i  n Central London was growing by 

15,000 jobs a year and putting undue s tra i  n on transport and housing, 

2 
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I  n fact the I 9 6  I Census r e su l t s (which were excep t iona l ly l a t e  ) subsequently 

showed tha t i  t was growing at less than 6 , 0 0  0 jobs per year, one - th i rd the 

rate upon which previous p o l i c i e s had been based, and as a r e s u l t the 

r e s t r i c t i o n s had t  o be eased. (DOE) 

5 . Housing 

Despite the large expenditure on improvement grants over many years there 

i s increasing evidence - i n c l u d i n g Census evidence - t ha t too l i t t l  e has 

been done xo improve the r e a l l  y b lack spots . One o f the main sources f o  r 

i d e n t i f y i n g housing stress areas i  s Census data f o  r i n d i v i d u a l enumeration 

d i s t r i c t  s (eg on the p ropor t ion of hottseholds l a c k i n g amenities or l i v i n  g 

i  n overcrowded c o n d i t i o n s ) . The mid-term Census i  n 1 9 7 6 would provide 

essential data f o  r mon i to r ing the progress o f spec ia l assistance programmes 

i n stress areas and f o  r ad jus t ing p r i o r i t i e s  . 

Information on ownership and p ro jec t ions of households and fami ly s t ruc tu re 

a l  l based on the Census - are v i t a  l i  n planning fu ture housing programmes. 

(DOE, SDD) 

6. Roads and t ranspor t 

Information about journeys t o work from a f u l  l Census i  s essen t ia l i  n 

estimating fu ture road and t ranspor t needs w i t h i  n c i t i e  s and i  n e s t ab l i sh ing 

the most economical d i s t r i b u t i o  n o f resources; l ack o f a 1 9 7 6 Census would 

therefore reduce the effectiveness o f pub l i c expenditure i  n t h i  s f i e l d  . 

Planners i  n Merseyside say tha t the Merseyside Transpor ta t ion Study based 

on 1966 date i s  , a f t e r on ly 5 years, recognisably out o f date. 

The a l l o c a t i o n of grant vnder the new system now being developed w i l  l also 

depend on f igures o f popula t ion and t r a v e  l t  o work der ived l a r g e l  y from 

the Census. 

The effectiveness o f the expenditure on Urban Transpor ta t ion Studies 

(cur ren t ly £  1 m i l l i o  n a year shared between DOE and l o c a l a u t h o r i t i e s ) 

depends on the a v a i l a b i l i t  y o  f up-to-date census data which are used t o 

scale up the r e su l t s o f the sample s tudies tha t are made. (DOE, SDD). 
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7 . Urban Aid Programmes 

Census data are used to show the incidence of factors which may contribute 

to deprivation and i  n part icu la  r to show the areas where multi-deprivation 

may ex i s t  . The data are used to identify the most deprived areas under the 

continuing Urban Aid Programme, which hap involved expenditure of £28 mi l l io  n 

up to 1 9 7 2  . (Home Office and other Departments). 

8. Social and Physical Planning i  n Glasgow 

Census data have helped to identify areas of special need i  n Glasgow and 

to deteot undesirable trends i  n soc ia  l s tructure. The Government have 

already provided an extra £  5 mi l l io  n for the work i  n areas of special need, 

and sums possibly £ 8  0 mi l l io  n to £ 1 0  0 mi l l io  n i  n addition to exist ing 

programmes may be needed to improve the environment generally. Up-to-date 

information w i l  l be needed to f i  x the necessary p r i o r i t i e  s and to monitor 

progress. (SDD). 

9. Immigrant Communities 

The Census provides the only comprehensive information on immigrants, the i  r 

movements, the i  r soc ia  l oonditions and the i  r economic a c t i v i t i e s  . Apart 

from the general question of race re lat ions  , speci f i  c information i  s needed 

in order to decide where to s i t  e services for immigrants and the i  r chi ldren, 

and to deoide how much should be done and where i  t should be done, to 

alleviate unemployment among them. (Heme Office, DHSS, DE) . 

10. Services for the Elder l  y 
Information on the geographical distr ibut io  n of the e lderly i  s needed i  n 

order to plan domiciliary care and the best location of res ident ia  l homes 

and day centres. (DHSS, SED). 

1 1 . Family Planning 
Information i  s needed about the soc ia  l character i s t i c s  , age and family 

structure of loca  l populations i  n order to assess the need for family 

planning services and so to monitor the up-take; and i  n order to monitor 

the effects on f e r t i l i t  y patterns of the provision of those serv ices  . 

(DHSS). 
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1 2 . Regional Policy-
Regional economic growth can he fostered by investment incentives and other 
general measures; but only direc t action can promote "growth areas" and 
control decline elsewhere. Planning fo r thi s and monitoring the results 
require social and economic analyses of the loca l population which only 
the Census provides. 

For the growth areas of Scotland fo r example - New Towns, Tweedbank i  n the 
Central Borders, Port William, Moray Firt  h and the North East with North 
Sea Oi l - 1971 statistic s wf LI soon be out of date. A 1976 Census would 
increase the efficiency and effectiveness of large programmes of public 
expenditure, 

The EEC have not yet settle d either the exact cr i ter i  a fo r defining the 
areas to be assisted or the size of the Development Fund; but i  t w i l  l 
probably be important fo r the Government to know the rates of migration 
out of relativel y depressed areas and also the loca l activit  y rates i  n 
employment and self-employment. Only a census can provide thi s informa
tio n accurately. I  t i s worth noting that France and Germany w i l  l be 
taking censuses i  n the mid-1970s. (DTI, DOE, CSO, Scottish Office) . 

13. Graduate Employment 


Decisions about the amount of higher education, whether made by Government 


or by individuals deciding fo r themselves whether they w i l  l enter higher 

education, are influenced by the prospects of jobs fo r graduates. 


Estimates based on past censuses suggest that by I98 I 5 t o 10 per cent of 


male and 20 t o <?5 per cent of female graduates w i l  l be unable to fin d the 


traditiona l types of employment fo r graduates. A Census i  n 1$"J6 i s the 


only way t o monitor trends of graduate employment properly, and i t  s results 


would be important not only fo r higher education polic y but also t o 


potential entrants int o higher education. (DE). 


14 . Manpower Services Commission 


The new Manpower Services Commission w i l  l want census information on 


trends i  n occupations i  n order to plan the trainin g and use of manpower. 


(DE). 
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1 5 . Working Populat ion 

The CPRS po in t out tha t estimates o f the working popula t ion are essent ia l 

for economic management. The Census i  s the main source o f d e t a i l e d data 

on parts o f the working popula t ion , v i  z the self-employed and those seeking 

work who are not r eg i s t e r ed as unemployed., (DE). 

16. A l l o c a t i o n o f Centra l Government Grants 

The a l l o c a t i o n o f Rate Support Grant "between l o c a l a u t h o r i t i e s (about 

£ 2 , 9 0 0 m i l l i o  n i  n England and Wales i  n 1 9 7 3 - 7 4  ) r e l i e  s h e a v i l y under both 

the e x i s t i n g and the proposed formulae on accurate popula t ion estimates, 

but these can go badly awry between censuses. Thus, by 1 9 7  1 the estimates 

for some a u t h o r i t i e s were some 1  0 per oant a d r i f t  , and consequently grants 

paid and expenditure were d i f f e r e n t from the Government's i n t e n t i o n  . 

Reorganisation of l o c a  l government and o f the methods o f d i s t r i b u t i n  g the 

grant w i l  l not ease the problem i  f popula t ion f igures are not improved. 

Various methods o f grant a l l o c a t i o  n are under discussion and a l  l depend 

heavi ly on popula t ion est imates. The er rors i  n the popula t ion estimates 

which had b u i l  t up by 1 9 7  1 cou ld , i  n the case o f the new Met ropo l i t an 

D i s t r i c t s o f Birmingham, L iverpoo l and Manchester, have l e  d t o under payment 

of grants t  o each of these a u t h o r i t i e s o f £3-|- m i l l i o  n t o £  4 m i l l i o  n annually 

on the basis o f formulae now under d iscuss ion . 

The d i s t r i b u t i o  n o f c e n t r a l Government funds ( c u r r e n t l  y about £ 1 , 7 0  0 m i l l i o  n 

each year) t o the reg iona l hea l th a u t h o r i t i e s f o  r the admin i s t r a t ion o f the 

National Health Service i  s l a r g e l  y dependent on popula t ion data. (DOE, DHSS). 

23 Ootober I973 

6 


CONFIDENTIAL 






CONFIDENTIAL 


H DOCUMENT IS T H E P R O P E R T Y OF H E R B R I T A N N I C M A J E S T Y ' S G O V E R N M E N T 


COPY NO CP(73) 111 

23 October 1973 

C A B I N E T 

R A T E SUPPORT G R A N T 

L O C A  L A U T H O R I T Y E X P E N D I T U R E I  N 1974-75 
( E N G L A N D A N D W A L E S ) 

M e m o r a n d u m by the S e c r e t a r y of Stace fo r the E n v i r o n m e n t 

1. The n o r m a l p a t t e r n of the r a t e suppor t g ran t se t t l ement i s that 
of f ic ia ls d i scuss th i s w i t h the l o c a l a u t h o r i t i e s i  n October , and M i n i s t e r s 
make proposa ls i  n e a r l y November and then set t le on the to t a l at the 
s ta tu tory mee t ing on 27 November . We the r e fo r e have to take a v i e w of 
the i r c u r r e n t expendi tu re next yea r , v /hich i  n t u r n cannot be separated 
f r o m what i s to nap^os. to g ran t s and ra tes then. The dec is ions on the 
to ta l of publ ic expendi tu re i  n the yea r s up to 1977-78 have to be 
consis tent w i t h what we decide about l o c a l a u t h o r i t y expendi ture i  n 
1974-75. I now seek m  y co l leagues ' v i e w s on the w a y i  n w h i c h we 
should approach the l e v e l of ra te suppor t g ran t , t ak ing in to account the 
public expendi ture i m p l i c a t i o n s and the i m p a c t that the changes i  n ra te 
burdens w i l  l have on Stage 3 of our C o u n t e r - I n f l a t i o n p o l i c i e s . 

2. We now have the p r e l i m i n a r y r e p o r t s of the j o i n t studies between 

Depar tments and l o c a l a u t h o r i t i e s . These ind ica te fo recas t f igures f o r 

expenditure for 1974-75 i  n excess of those i  n l a s t y e a r ' s Pub l ic 

Expendi ture Whi te Paper ; i  n publ ic expendi tu re t e r m s the gap be tween 

these l a t e s t forecas t s and the 1973 PESC Survey plus runn ing t a l l y 

adjustments (wh ich take in to account the Gove rnmen t ' s M a y cuts of 

£81 m i l l i o n ) is about £ 1 4 0 m i l l i o n . (The Annexes , w h i c h are 

consistent w i t h th i s f i g u r e , a re i  n t e r m s of r e l e v a n t expendi ture - the 

basis used i  n the g r an t se t t l emen t . ) 


3. We cannot c o n t r o l l o c a l a u t h o r i t y c u r r e n t expendi ture d i r e c t l y . 
I t is not l i k e c a p i t a l expendi ture where c e n t r a l Governmen t does 
exerc ise a d i r e c t c o n t r o l t h r o u g h app rov ing s t a r t s of school bu i l d ings , 
loan sanctions etc. L o c a l a u t h o r i t i e s w e r e f o r m a l l y v/arned f o l l o w i n g 
the May announcement that there wou ld have to be r e s t r a i n t i  n the 
g rowth of expendi tu re , and that th i s y e a r ' s r a t e suppor t g ran t 
negotiations wou ld p roceed on the bas is that the cuts of £ 8 1 m i l l i o n 
were achieved. The p o l i c y i m p l i c a t i o n s of ach iev ing cuts of £ 8 1 m i l l i o  n 
are set out i  n the l a t e s t r e p o r t s f r o m Depa r tmen t s and l o c a l a u t h o r i t i e s : 
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but further savings would require further policy changes, for example on 
what we urge loca l authorities to do about numbers of teachers , making 
provision for the mentally i l  l or handicapped, and providing environmental 
services . If we r e s t r i c  t the rate of grant we can expect local res is tance 
to large increases in rates to act to some extent as a regulator on total 
expenditure. But we have for some time sheltered the domestic ratepayer 
from the full consequences of r i s ing local expenditure through progress ive 
increases in rate support grant. I do not believe that we can stop doing 
this now since it i s an essent ia l element in our counter-inflation policies 
to moderate r i s e s in ra tes . 

4 . It seems to me that there are three bas ic courses open to us. 
(These are set out in tabular form in Annex III ) 

a. To go back on what we said in May, accept that the cuts 
are not enforceable, and take the view that they are not 
l ikely to be achieved. T h i s would mean accepting the latest 
estimate - i tse l f subject to further rev i s ion and discuss ion 
of what Departments and loca l authorities think w i l l happen to 
s erv i ce s without s>uch cuts. The resulting total loca l current 
expenditure (even after allowing for the transfers out explained 
in Annex I  ) w i l l s t i l l be some 4 per cent above this year in constant 
price t e r m s . L o c a  l authorities have a lready rated for 1973-74. 
Assuming that they allow for an increase in costs of about 
9 per cent in 1974-75 over 1973-74 (in line with Stage 3) and also 
for an increase of Z\ per cent in the rateable base, then average 
rate burdens would increase in 1974-75 by about 10 per cent. 
( L a s t year ' s grant percentage of 60 per cent i s not comparable 
because of the loss of l oca l authority functions and rev i sed 
definition of relevant expenditure. ) A grant percentage of 
61 per cent would help keep the increase in average rate burdens 
to 7 per cent (the threshold l imi t for Stage 3): 60. 3 per cent 
would help keep it to 9 per cent in line with increases in local 
authorities' costs (see Annex I I I , column a) . 

b. To say that loca l authority expenditure ought to be held to a 
figure equivalent to Cmnd 5178 less the £ 8  1 mil l ion. 
Departments are agreed that exhortations to hold expenditure to 
this figure w i l l not be effective unless the Mini s ters concerned 
announce the curtai lment of present policies for their programmes , 
and there i s no guarantee that this would have sufficient effect in 
1974-75. But there would nevertheless be some effect i f the 
Government announced that it would not accept expenditure of more 
than the Cmnd 5179 figure l e s s £ 8 1 mil l ion and would r e s t r i c t grant 
accordingly. The loca l authorities would not observe this request 
exactly: they can always adjust their rate ca l l s to allow themselves 
finance for a more ambitious programme. But the effect of the 
Government's action as set osit above on loca l authority expenditure 
might be to lead to an increase in rate burdens oi about 11 per cent 
aaauming 60 per cent grant (aee Annex I I I , column b. ) The range 
of possible affects on rate burdens, and on alternative assumptions 
about policy curtai lment is shown in Annex I V  . 
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c. To accept that w i t h o u t Government p r e s su re the l o c a l 
a u t h o r i t i e s a re indeed l i k e l y to spend about the amount i n the 
l a t e s t fo recas t , but seek to ensure that they do i  n fac t secure 
the cuts of £ 8 1 m i l l i o n . Th i s wou ld s t i l l m e a n expendi ture 
above the C m n d . 5178 base, bu t wou ld i m p l y an inc rease i  n 
ra te burdens of only some 8 per cent w i t h a 60 per cent g ran t , 
though th is could be l i m i t e d to 7 per cent o r a l l owed to inc rease 
to 9 per cent b y v a r y i n g the g ran t percentage, as set out i n 
Annex I I I , c o l u m n c. However i  f the savings of £ 8 1 m i l l i o n 
w e r e not r e a l i s e d i  n p r a c t i c e , the inc rease i  n ra tes could be 
some 13 per cent ins tead of 9 per cent . 

CONCLUSION 

5. The bas ic choice i s be tween a l o w fo recas t of expendi tu re , w h i c h 
I th ink wou ld not be r e a l i s e d i  n p r a c t i c e and wou ld the re fo re r e q u i r e a 
h igh ra te of g ran t , o r a h ighe r expendi tu re f i g u r e w i t h a l o w e r ra te of 
grant . T h  i m o r e generous the r a t e of g ran t i  n r e l a t i o n to the fo recas t 
of expendi ture the l o w e r the r a t e b u r d e n but the b igge r the r i s k we r u n 
of encouraging expend i tu re . 

6. I wou ld r e c o m m e n d that we accept a r e a l i s t i c es t imate of 
expendi ture , bu t that we should a i  m for the lowes t r e a l i s t i c es t imate 
poss ib le . On the evidence of the l a t e s t r e p o r t s I doubt whether i  t 
would be r e a l i s t i c to take a f i g u r e l o w e r than the forecas t s less 
£ 8 1 m i l l i o n . A n d even £h«£e £ 8 1 m i l l i o  n cuts i nvo lve j o m e 
unpalatable dec i s ions . 

7. I cons ider the re fore that we should adopt the course set out i  n 
p a r a g r a p h i c , above. I s h a l l be consu l t ing m  y col leagues again 
sho r t l y when we have m o r e p r e c i s e de ta i l s on the f i g u r e s , w h i c h m a y 
need to be m o d i f i e d . Bu t I a m sure we need to take a v i e w now about 
our o v e r a l l ob jec t ives he re , and I i n v i t e m  y col leagues to agree w i t h the 
genera l l i n e of a c t i o n I have i nd i ca t ed above. 

G R 

Depar tment of the E n v i r o n m e n t 

23 October 1973 
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ANNEX I 

3ITI0  N OP LOCAL AUTHORITY CURRENT EXPENDITURE 1974/75 

• A  , RELEVANT EXPENDITURE 

• <l, Relevant expenditure i  s that part of l oca  l authority expenditure which i  s 

•taken into account for the purposes of ca lculat in  g rate support grant. I  t i  s not 

•the same as total expenditure because i  t excludes, in 1973-74, certa i  n items, 

•(mainly contributions to Housing Revenue Account and to trading s e r v i c e s )  . A c l ea  r 
•distinction must be drawn between relevant expenditure and the eauivalent 

I and 
•public expenditure def init ion which excludes such factors as loan charges , /capi ta  l 

•drawn ;'rom revenue c 

I  B  . NM B A S I  S FOR RELEVANT EXPENDITURE 

• 2  . oisters have already decided to bring the basis for rate support grant 


(calculations in 1974-75 more c losel  y into l in  e with actual expenditure financed 


•from the rates. This change to a new basis has to be borne i  n mind in making a 

•co j son between estimated relevant expenditure i  n 1974/5 as compared to 1973/4. 

• I V  ; principal changes in the def ini t io  n are as follows: 

•3 - >al authority contributions to Housing Revenue Account, Passenger Transport 


Bluthov • ties and other trading services w i l  l be considered relevant under the new 


Biasis. Furthermore, certai  n expenditure of some estimated £96.6m on the police 


• i  n 191 t/5 w i l l  , on the new bas i s  , also be considered as relevant expenditure for 

•rate support grant purposes. Detai l  s of the amounts accruing to relevant expenditure 

Bunder each of these heads i  s given in the table below. These amounts represent 

•Hcisti^g local authority expenditure, not additions to rate burdens. 

•  • On the other hand, loca  l authority relevant and to ta  l expenditure w i l  l be 

•Reduced by the transfer of respons ib i l i t  y for the health and sewerage services to 

•lew authorities. And expenditure on student awards now to be met as to 90^ by 

•specific grant w i l  l no longer be relevant for rate support grant. 

•5 - The effect of these changes i  s summarised in the table below, which shows that 

•the adoption of the new basis resul t  s in an apparent reduction in rate support grant 

•&s relevant expenditure i  s effect ively reduced by £244m. However th i  s reduction 

•Results in large part from the transfer of respons ibi l i t  y for sewerage from loca  l 

Authorities to Regional Water Authorities who w i l  l be levying a charge for sewerage 

• ervices through the rating authori t ies  . The Government i  s committed to taking 

•account of this burden on ratepayers i  n ca lculat in  g the grant settlement. 



TABLE ANNEX I 

1974-75 CHANGES IN COMPOSITION OP RELEVANT EXPENDITURE 

£m 

ti)Transfer out; Student awards 120 


School Health 35 


Loca l Health 169.3 


Sewerage 213.3 


557.6 

( i i ) T r n s f e r  s In  ; Concessionary fare s 2'+.2 
Home Offic e 96.6 
P a s s e n g e r T r a n s p o r t - ig .o 
E x e c u t i v e s 
Housing and Trading 154*4 

293.2 

Lii) I d i f f e r e n c  e b e t w e e n 
and ( i i  ) -244.4 



SUMMARY OP EXPENDITURE FORECASTS 


1 .	 Re l evant 
Expendi ture 

. C h a n c e l l o r ' s 
May c u t s 

j , N o n - r e l e v a n t 
E x p e n d i t u r e 

4 T o t a l L . A  . 
E x p e n d i t u r e 

, Sewerage and 
Water 

6 . P o l i c e 

7	 . T o t a l l o c a l 
Expendi t u r e 

FORECASTS , NOVEl IBER 1972 P R I C E S 

I 1974/5 

1973 /4 1 J 1 —-V i 1— 

Grand 5178 L a t e s  t f o r e c a s  t 

New "basis New b a s i  s 

5,340 5 ,216 | 

- -81 


103 12 


5,352 5,319 5,055 

- I 213 2 50 

88 	 - 

| 	 5,602 5,407 	 5,268 

„ 
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•CT••^TO ANNEX I  I 

^ I i r r i s  :	 "New b a s i s " means a f t e  r t a k i n g a c c o u n t o f t h e 
changes s e t o u t i  n Annex I . 


K|^n-Tf:Tevant e x p e n d i t u r e : F o r 1974-75 t h i  s i  s t h e 1 . a . s h a r e o f t h e 
c o s t o f s t u d e n t a w a r d s , t h e r e m a i n i n g 30% 

o f w h i c h a r e t o b e mot f r o m s p e c i f i c g r a n t . 

•c;.-.,. -e and W a t e r : A l t h o u g h n e i t h e r o  f t h e s e a r e now t  o f a l  l 
H d i r e c t l  y on r a t e s  , t h e G o v e r n m e n t h a s u n d e r t a k e n 
H t  o t a k e t h e s e i n t  o a c c o u n t f o  r r c  g p u r p o s e s t h i  s 
H y e a r . The f o r e c a s t o f £ 2 5 0 m i l ± i o n r e p r e s e n t s 
H t o t a  l sewerage e x p e n d i t u r e p l u s a n a l l o w a n c e f o  r 
H t h e amount w h i c h t h e new RWAa w i l  l he l e v y i n g 
H t o c o v e r i n h e r i t e  d d e f i c i t  s and t h e n e e d t o b u i l  d 
H up w o r k i n g b a l a n c e s . 

Wipe]i—: C e r t a i n p o l i c e e x p e n d i t u r e w h i c h v/as n o t p r e v i o u s l y t a k e n 
H i n t o a c c o u n t i  n a r r i v i n  g a  t t h e t o t a  l o f l o c a l a u t h o r i t  y 
H e x p e n d i t u r e i  s now t o b e i n c l u d e d . F o r p u r p o s e s o f c o m p a r i n g 
H r a t e s o f g r o w t h t h e 1973-7U f i g u r  e has t o be a d d e d b a c k i n  . 



COMPARISONS OF COURSES 
SET OUT IN SUB PARAGRAPHS 

( a - c ) OF MAIN PAPER 

a b c 

Accept l a t e s t R e s t r i c t grant Accept l a t e s t 
estimate of to 60% of Cnnd*** estimate of 
l o c a l authority 5173 l e s s £81*1, l o c a l authority 
expenditure but accept LAs expenditure, l e s s 

w i l  l spend more the £81M cuts . 
though l e s s than 
they would 
otherwise have 
done 

H Tot local expenditure 5602 5+35 5521 
H Toti elevant* 5590 525* 5509 

H I-1: ;o in rate burdens 
1 laEsurmg 60% grant?* at 
I 1 cons nt prices,  ie v/hat 
I 1 woi tappen v/ith no 

1 inflation. 2.7% "1.2% 
11 in rate burdens, 
1 l a  s at (3) above, assuming 
1 1 f/c .. : ease  in costs but 
1 1 2.2'yi increase in rate1 v 105* 8% 

11 PcrPcrcc ntagntagee grangrantt oonn relevanrelevantt 
•• expenditurexpendituree ttoo reducreducee 
11 increasincreasee  iinn ratratee burdeburdenn 

ttoo ',', afteafterr allowinallowingg
•• foforr 11 ccee changechangess anandd 
11incincrr ee iinn ratratee basbasee 61* 62% Go. 5% 

1 Percentage grant required 
•to reduce increase  in 
1 rate burden to 9# after 
1 allowing for price 
I changes and increase 
|in rate base 60.3% 61% 59.7% 

- , . 

'• sewerage and water , This  i s the figure on which grant  i s based  in these 
comparisons. 

» h  e rate of (--rant for 1973-7'+ was 60% of relevant expenditure as then defined or 
of total expenditure (see Annex  I ) 

e  ^ ) a s e•  g r a  nt not on the relevant expenditure l i k e l y to be achieved, but on a low 
•"ssuartion linked to Cmnd 5178 less £81m. 



RANGE OF POSSIBLE EFFECTS 

REFFERED TO AT END OF 

PARA 5(b) OF MAIN PAPER 

a 

Base grant on 
Cmnd.5178 lens 
£81 riff announce 
p o l i c  y cu r t a i lmen t s . 
Local a u t h o r i t i e  s 
then c u r t a i  l t h e i  r 

nexpenditure  l  f u l  l 
accordingly 

b+++ c 

Base grant on Base grant on 
60% o f Cmnd Cmnd 5178 less 
5178 less £8lm, + £81m.'Curtailment 
but accept LAs not e f f e c t i v e  , 
w i l  l spend more and l o c a  l autho
though less than r i t i e  s spend 
they would o ther f u l  l forecast 
wise have done 

• t a  l local expenditure 5268 	 5*35 5602 

1  ' relevant* 	 5256 5256 5256 

•crease i n rate burdens 

Bjs\!i.:ir:;- 6C% grant?* at 

•or . - t ' ' / r ices , i  e what 


1Hjnl.-i  \ri th no decrease 	 11.8% 
•a f l a t i 	 -3.5* 

R at (jj) above, assuming 

B s im 1 i  n costs but 

^•25;. ase i  n ra te 

•aa^. 	 +3% 11% 19% 

• i  t	 IT . l y  : 

•ere grant on r e l  -

V ' '  ' uditure to 

•Viuce increase i  n r a t e 
• r d e  n	 b % a f te r a l l ow

for -ice changes and 

•crease i n rate base. 58.6% 	 62% 65% 

•rcenta<;e grant required 

H reduce increase i  n 

B t  c burden to % a f t e  r 

^•cwing for pr ice 

Binges and increase 


61% 	 64% 

• d i n   sewerage and water. This i  s the f i g u r  e on which grant i  s based i  n these 

• e  ̂ a t  e of grant fo r 1973-7* SPSS'2?Levant expenditure as then defined or 
B ' - of t o t a  l expenditure (see Annex I  ) 

m* came as column (b) i  n Annex I I  I 
• rant on an assumption f o  r re levant expenditure derived from Cmnd 51?B I 

c

| ; m i l l i o n . 
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B i s DOCUMENT IS T H  E P R O P E R T  Y O  F H E  R B R I T A N N I C M A J E S T Y '  S G O V E R N M E N  T 

CP(73) 112 C O P  Y NO g g 

23 October 1973 

C A B I N E  T 

P R I C  E AND P A  Y C O D  E F O  R S T A G  E 3 

Memorandum by the Chancel lor of the Exchequer 

I attach a note setting out the conclusions of the group of Minis ters 
considering policy on pay and pr ices in Stage 3, at their meeting on 
Monday 22 Oc.ober, about the changes to be made in the draft P r i c  e 
and Pay Code for Stage 3, I invite my colleagues to approve these 
recommendation s. 

T r e a s u r y Chambers 

23 October 1973 
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PRICE A N D P A Y CODE F O R STAGE 3 

1. Consul ta t ions on the d ra f t P r i c e and Pay Code f o r Stage 3, 
publ ished on 8 October , a re subs tan t i a l ly comple t e , and t h i s note 
sets out the amendments to the Code w h i c h are proposed as a result , , 

2. Scope of consu l t a t ions . A s i  n Stage 2, consu l t a t ion covered 
the Confedera t ion of B r i t i s h I n d u s t r y ( C B I ) , R e t a i l C o n s o r t i u m , na t iona l i sed 
i n d u s t r i e s , A s s o c i a t i o n of B r i t i s h Chambers of C o m m e r c e and p a r t i c u l a r 
manufac tu r ing and other i n d u s t r i e s : food, c h e m i c a l s , c o n s t r u c t i o n , cement . 
They also cove red the p ro fess ions , consumer r ep resen ta t ives and, on the 
pay side, eng ineer ing e m p l o y e r s and a range of pub l ic sec tor e m p l o y e r s . 
The Pay B o a r d and P r i c e C o m m i s s i o n have also been consu l ted . Excep t , 
of course , f o r the T r a d e s Union Congress , the re was gene ra l acceptance 
of the need to continue pay and p r i c e c o n t r o l s . 

3. A m e n d m e n t s p roposed . I n cons ide r ing what amendments could be 
accepted, the g roup of M i n i s t e r s cons ide r ing p o l i c y on p r i c e s and pay i n 
Stage 3 had i  n m i n d the f o l l o w i n g : 

i . On pay, the C B  I r ep resen ted that the Code was biased i n 
favour of the publ ic sec tor as e m p l o y e r : pub l i c sec tor e m p l o y e r s 
w e r e c lose r to the f o r m u l a t i o n of pay p o l i c y . A n y f u r t h e r move i  n 
tha t d i r e c t i o n (e i ther i  n the na t iona l i sed o r publ ic se rv ice sec tor ) 
wou ld sap the w i l l i n g n e s s of the p r i v a t e sector to c o m p l y , 

i i  . On p r i c e s , f i n a l C B I represen ta t ions were m u c h concerned 
w i t h incen t ives to e f f i c i ency , w i t h i nves tmen t and w i t h i m p r o v e m e n t s 
i n a d m i n i s t r a t i o n of the c o n t r o l . 

i i i  . Deve lopments since announcement of the Stage 3 p roposa l s 
on 8 October u n d e r l i n e the need to avoid f u r t h e r subs tan t ia l 
r e l a x a t i o n s on e i the r pay o r p r i c e s . T a k i n g account of the 
i nc rease i  n o i  l p r i c e s , the re i s now a r e a l r i s k of a payment 
under the 7 per cent t h r e s h o l d by the end o f Stage 3. 

4 . On pay, the amendments proposed are m a i n l y t e c h n i c a l . London 
T r a n s p o r t w i l  l get some help f r o m a m i n o r change i  n the r u l e s f o r "unsoc ia l 
h o u r s " payments ; and the re i s a new £ 3 5 0 l i m i  t on payments under 
p r e - s t a n d s t i l l p r o f i t - s h a r i n g schemes (the S t ra t ton case) . I t was concluded 
however that amendments to w iden " a n o m a l i e s " ac t i on (eg by extens ion to 
the F o r c e s , o r by r e t r o s p e c t i o n beyond that r ecommended by the Pay 
Board) could not safely be made . The p o s i t i o n of the F o r c e s could be 
considered at the t i m e of t h e i r r e v i e w i  n A p r i  l 1974. 

5. On p r i c e s , th ree changes r e l a t e to e f f i c i ency o r i nves tm en t : the 
p ro f i t m a r g i n c o n t r o l i s eased f o r i nves tmen t f o r v e r t i c a l i n t e g r a t i o n o r 
labour saving , and a lso f o r some r e c o v e r y s i tua t ions ; the r e l i e f f o r 
c y c l i c a l c ap i t a l in tens ive e n t e r p r i s e s has been reshaped af ter consu l t a t ion . 

1 

CONFIDENTIAL 



CONFIDENTIAL 


Paragraph 30A (limit on profit reduction) now gives a wider choice of base 
period, and i  s also applied to construction. On administration, the period 
of consideration of applications by the Commiss ion i s to be l imited to four 
weeks. On "splitting", paragraph 53 i  s not a wholly satisfactory balance 
between preventing ar t i f i c ia l subdivision and permitting it when genuine but 
no better formula has yet been found,, 

6. A texc of the Code showing amendments now proposed wi l l be 
circulated to Cabinet during Wednesday 24 October. Subject to Cabinet 
approval, the Code Order wi l l be made at the end of the week and published 
on Tuesday 30 October so that it can take effect for pr i ce s on 1 November 
and pay on 7 November, The amendments w i l l be explained by P r e s  s 
notice and full information about the new Code as a whole w i l l be i ssued 
by the two Agencies . 

23 October 1973 
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CABINET 

DEFENCE BUDGET TARGETS 

Memorandum by S e c r e t a r y of S t a t e f o r Defence 

In t roduc t ion 

I n h i s paper CP(73)108 the Chancellor sets out h i s 
proposals f o r pub l i c expenditure. These would have the most 
serious consequences f o r
pos i t ion i s as f o l l o w s :  

 our defence and fo r e ign p o l i c y . The 

£m. 

1975/76 1976/77 1977/78 

Orig ina l MOD b i  d 3297 3U39 3508 3615 

Included i  n PESC 3290 3U32 3h2k 3U2U 
Report ( p r o v i s i o n a l ) 

My proposal 3290* 3U02 3U2U J>h2h 
( p r o v i s i o n a l ) 

The Chancel lor 's 3290* 3382 33U9 332h 
proposals 

*£3336m when p r o v i s i o n i  s i n c l u d e d f o r N o r t h e r n I r e l a n  d 
and a d d i t i o n a l manpower. 

These f i g u r e s a l l o w f o r t h e s h o r t term m e a s u r e s announced 
e a r l i e r t h i  s month and i  n May. They do not a l l o w f o r r e c r u i t i n  g 
and N o r t h e r n I r e l a n d ( w h i c h a r e not i  n d i s p u t e ) . Nor do the 
f i r s t t h r e e l i n e  s o f the t a b l e a l l o w f o r t h e e x t r a c o s t s of 
improving the s t r a t e g i c n u c l e a r d e t e r r e n t w h i c h I b e l i e v e must 
be a d d i t i o n a l but on w h i c h t h e C h a n c e l l o r r e s e r v e d h i  s p o s i t i o n . 

The C h a n c e l l o r ' s p r o p o s a l s 

3. The C h a n c e l l o r ' s p r o p o s a l s , w h i c h assume a b s o r p t i o n o f 
P o l a r i s improvement c o s t s w i t h i n the f i g u r e s shown i  n t h e f o u r t h 
l i n e of t h e t a b l e i  n p a r a g r a p h 1 above , would r e q u i r e e f f e c t i v e 



r e d u c t i o n s upon the o r i g i n a  l M i n i s t r y o f Defence b i  d w h i c h 
could be a s much a s :  -

197U/75 1975/76 1976/77 1977/78 

£m. 19 101 218 3h1 

My p r o p o s a l 

h . Compared w i t h t h e o r i g i n a  l M i n i s t r y o f Defence b i d , my 
p r o p o s a l	 i n v o l v e s s a v i n g s o f : 

£m. 


197h /75 1975/76 1976/77 1?77/78 

7	 37 8h See b e l o w . 
I see no f u r t h e r scope f o  r s h o r t term s a v i n g s i  n 197U/75. 
My p r o p o s a l f o r 1975/76 i n v o l v e s a s u b s t a n t i a  l r e d u c t i o n . T h e 
key y e a r i  s 1976/77 f o r w h i c h a f i r m d e f e n c e budget t o t a  l h a s 
to be s e t t l e  d f o  r t h e f i r s  t t i m e ; I e n l a r g e on t h i  s i  n t h e 
f o l l o w i n g p a r a g r a p h s . F o  r 1977/78 t h e gap between t h e 
C h a n c e l l o r ' s p r o p o s a l and t h e f u l  l c o s t o f t h e programme 
r e p r e s e n t e d by t h e M i n i s t r y o  f D e f e n c e b i  d becomes so w i d e t h a t 
I c a n s e e no p r o s p e c t o f a g r e e i n g a f i r m f i g u r e a t t h i  s s t a g e . 
I would be p r e p a r e d t  o s e e a p r o v i s i o n a l f i g u r e p u b l i s h e d a t 
the l e v e l of my p r o p o s a l f o  r 1976/77, but would need t o c o n t i n u e 
p l a n n i n g on a h i g h e r f i g u r e . I  f we c a n a g r e e t o p r o c e e d on 
t h i s b a s i s , a f i r m f i g u r e f o  r 1977/78 c o u l d emerge from n e x t 
y e a r ' s p u b l i c e x p e n d i t u r e s u r v e y . 

The c o n s e q u e n c e s o f my p r o p o s a l 

5. The t a b l e i  n t h e u p p e r p a r t o f Annex A i l l u s t r a t e  s t h e k i n d 
of s a v i n g s t h a t I s h o u l d h a v e t o make i  n t h e d e f e n c e programme 
i n order to a c h i e v e the l e v e  l t o w h i c h I h a v e p r o p o s e d t o r e d u c e 
the defence budget t a r g e t f o  r 1976/77. The e x a c t c o m p o s i t i o n 
of the s a v i n g s w i l  l need t o be r e v i e w e d when t a r g e t s have been 
s e t t l e d . S a v i n g s on t h i  s s c a l e h a v e s u b s t a n t i a l i n d u s t r i a  l and 
o p e r a t i o n a l i m p l i c a t i o n s . 

6. F o r example , i  n i n d u s t r i a  l t e r m s t h e d e f e r m e n t o f the 
Wessex 5 h e l i c o p t e r r e p l a c e m e n t w i l  l s e r i o u s l y a f f e c t W e s t l a n d 
H e l i c o p t e r s and t h e s m a l l e n g i n e d i v i s i o  n o f R o l l  s R o y c e . T h e 
c a n c e l l a t i o n o f t h e medium l e v e  l s u r f a c e - t o - a i  r m i s s i l e  , o f 
f u r t h e r o r d e r s f o  r t h e B l o w p i p e a i  r d e f e n c e m i s s i l e  , and o f t h e 
short range a i r - t o - a i  r m i s s i l  e (QC h3h) w i l  l have v e r y s u b s t a n t i a l 
e f f e c t s on t h e g u i d e d weapons i n d u s t r y - BAC, Hawker S i d d e l e y , 
and S h o r t s o f B e l f a s t - w i t h c o n s e q u e n c e s f o r E u r o p e a n c o l l a b o r a 
t i o n , and w i l  l p r e j u d i c e t h e h o p e d - f o r r a t i o n a l i s a t i o  n o f t h e 
B r i t i s h a e r o s p a c e i n d u s t r y . T h e r e w i l  l a l s o be p o l i t i c a  l 
d i f f i c u l t i e  s w i t h B e l g i u m and i n d u s t r i a  l d i f f i c u l t i e  s a  t A l v i  s 
and R o y a l Ordnance F a c t o r y , L e e d s , o v e r t h e deferment o f p a r t 
of the programme f o  r t h e p r o d u c t i o n o f improved combat r e c o n 
n a i s s a n c e v e h i c l e s  . T h e r e w i l  l be c o n s e q u e n c e s too f o r t h e 
e l e c t r o n i c s i n d u s t r y . 
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7. I  n o p e r a t i o n a l t e r m s t h e r e s u l  t o f s l o w i n g down or 
c a n c e l l i n g d e f e n c e p r o j e c t s w o u l d a f f e c t , f o r example , t h e 
planned improvements o f t h e F l e e t  , our armour and a n t i - a r m o u r 
c a p a b i l i t y , and a i  r d e f e n c e and a i  r o p e r a t i o n s o v e r t h e 
b a t t l e f i e l d . T h i s must i n e v i t a b l y weaken our p l a n n e d c o n t r i  
b u t i o n to the t a s k , i  n w h i c h we have v i g o r o u s l y encouraged 
our A l l i e  s to p a r t i c i p a t  e w i t h u s , of m a i n t a i n i n g NATO's 
c o n v e n t i o n a l f o r c e s a t an a d e q u a t e l e v e  l i  n the f a c e o f t h e 
growing c a p a b i l i t  y o f t h e Warsaw P a c t . 

8  . Many of t h e s a v i n g s w i l  l become known w i t h i  n t h e n e x t few 
months b e c a u s e o f a c t i o n t h a t must be t a k e n w i t h t h e f i r m s 
c o n c e r n e d ; and most o f t h e r e s t w i l  l become known t o NATO a t 
the l a t e s  t by n e x t Summer i  n our r e p l y t o t h e NATO D e f e n c e 
P l a n n i n g Q u e s t i o n n a i r e . T h e r e i  s bound t o be c o n s i d e r a b l e 
d i s a p p o i n t m e n t on t h e p a r t o f t h e NATO a u t h o r i t i e s and o f our 
A l l i e s , and we cannot hope t o a v o i d c r i t i c i s m  . 

9 . I must e m p h a s i s e t h a t my p r o p o s a l i  n t h e t h i r  d l i n e o f 
the t a b l e i  n p a r a g r a p h 1 assumes t h a t t h e e x t r a c o s t s o f 
improving t h e s t r a t e g i c n u c l e a r d e t e r r e n t a r e a d d i t i o n a l . 
The importance of t h i  s i  s i l l u s t r a t e  d by t h e t a b l e i  n t h e l o w e r 
part of Annex A , w h i c h shows t h e s u b s t a n t i a l a d d i t i o n a l s a v i n g s 
I should have t o make i  f I had t o a b s o r b , f o r example , t h e 
d i f f e r e n c e between t h e c o s t o f t h e two improvement o p t i o n s t h a t 
I am c o n s i d e r i n g . 

The c o n s e q u e n c e s o f t h e C h a n c e l l o r '  s p r o p o s a l 

10. I n v i e w o f t h e p u b l i c e x p e n d i t u r e p r o b l e m s w h i c h t h e 
C h a n c e l l o r f a c e s , I am p r e p a r e d t o a c c e p t w i t h r e l u c t a n c e t h e 
consequences d e s c r i b e d i  n p a r a g r a p h s 6 and 7 above , d i f f i c u l  t 
though some o f them a r e . B u t t o go f u r t h e r and a c c e p t t h e 
l e v e l s o f e x p e n d i t u r e he p r o p o s e s would have t h e most s e r i o u s 
consequences f o r B r i t i s  h i n d u s t r y , f o r B r i t a i n '  s s e c u r i t y , and 
for our p o s i t i o n i  n NATO. I  n o r d e r t o i l l u s t r a t  e t h e s c a l e o f 
the a c t i o n r e q u i r e d by h i  s p r o p o s a l f o  r 1976/77, I have l i s t e  d 
at Annex B t h e k i n d o f m e a s u r e s t h a t would h a v e t o be c o n s i d e r e d . 
I t w i l  l be s e e n t h a t , i  n a d d i t i o n t o the l o n g l i s  t o f equipment 
p r o j e c t s t o be c a n c e l l e d o r d e f e r r e d , i  t would be n e c e s s a r y t o 
make s u b s t a n t i a l r e d u c t i o n s i  n f r o n t l i n  e u n i t s  . 

11. As to t h e i n d u s t r i a  l c o n s e q u e n c e s , c e r t a i  n s e c t o r s o f 
B r i t i s h i n d u s t r y - t h e g u i d e d weapons and h e l i c o p t e r i n d u s t r i e s 
would be c r i p p p l e d . S e r i o u s p r o b l e m s would a r i s  e a t R o y a l 
Ordnance F a c t o r y , L e e d s , and i  n s h i p b u i l d i n g , m a r i n e e n g i n e s , 
and e l e c t r o n i c s . D e f e n c e e x p o r t s would f a l  l s h a r p l y and our 
future p a r t i c i p a t i o  n i  n E u r o p e a n c o l l a b o r a t i o n on equipment 
p r o j e c t s would be s e r i o u s l y e n d a n g e r e d . 

1 2 . As to t h e o p e r a t i o n a l c o n s e q u e n c e s , t h e r e d u c t i o n i  n f r o n t 
l i n e u n i t s and t h e many c a n c e l l a t i o n s and d e f e r m e n t s of equipment 
would mean t h a t we s h o u l d no l o n g e r be a b l e t o meet our c u r r e n t 
commitments t o NATO and our n a t i o n a l commitments i  n f u l l  . I f  , 
f u r t h e r m o r e , I had t o r e d u c e t h e MOD b i d i  n 1977/78 by £ 3 h 1 m , i  n 



o r d e r t o r e a c h the C h a n c e l l o r '  s f i g u r e o f £332hm i  n t h a t y e a r , 
even more s e r i o u s c o n s e q u e n c e s would f o l l o w , a s c a n be seen 
f r o m Annex C. 

13. The e f f e c t o f the C h a n c e l l o r ' s p r o p o s a l s on the s i z e and 
qua l i ty of B r i t i s  h s u p p o r t f o r NATO would make a mockery o f 
what we have done i  n t h e p a s t t o u r g e on our A l l i e  s t h e need 
to improve E u r o p e ' s d e f e n c e e f f o r t , and would t h u s undo much 
o f what we have a c h i e v e d over t h e p a s t t h r e e y e a r s . I  t would 
involve a s u b s t a n t i a  l r e t r e a t from t h e p o l i c i e  s we announced 
i  n Cmnd 4521 on a s s u m i n g o f f i c e i  n 1970 and would n e c e s s i t a t e 
a complete r e v i e w of t h e G o v e r n m e n t ' s d e f e n c e and f o r e i g n 
p o l i c i e s . 

C o n c l u s i o n 

1U. I c a n n o t e m p h a s i s e t o o s t r o n g l y t h e v e r y g r a v e c o n s e q u e n c e s 
of the s t e p s t h a t would have t o be t a k e n t o meet t h e C h a n c e l l o r ' s 
proposals; and I must t h e r e f o r e p r e s s u r g e n t l y f o  r a c c e p t a n c e 
o f my p r o p o s a l a s s e t out i  n p a r a g r a p h k above . 

M i n i s t r  y o  f D e f e n c e , SW1 

23 O c t o b e r 1973 



S E C R E T 

SECRET 

ILLUSTRATIVE SAVINGS INVOLVED IN THE SECRETARY OF STATE'S PROPOSALS FOR 1976/7 (PARA 4) 

NAVY 	 AMY I AIR FORCE 

i  . Reduction in general support of 
Fleet; affects operational a v a i l a b i l i t y  . 

b. Helicopter Equipment - defer/oanoel. 

e. Nuclear Flee  t Submarines (S3N) 
•lower planned bui ld up; affect a three 
sai». 

d» Defer fesses 5 replacement; continued 
dependence oa obsolescent helicopters with 
reduced front l in  e capabi l i ty  . Serious 
eonsequanees for ffestlaad Helicopters L t  d 
in late  r years i  s 1980 when large labour 
redundancies inevi table  . Small Engine 
Dirision of t o l l  s koyoe seriously affeoted. 

,  , Defer new tankers; increased running 
ooits and reduced era l i a b i l i t y  . 

f* Further delays to planned SflH bui l  d 
up. 

g. Defer LYIX equipment; affects front 
11ns capabi l i ty . 

h. Increased gap between in-Servioe dates 
of new oruiaers and disposal of BLAKI/ 
TIME with delay i  n aain deployment of 
anti-submarine HA KXH& helicopters and 
updated ii.—snl and control f a o l l i t i e s  . 
Further reduction in operational 
avai labi l i ty  . 

a  . Qeaool/Aefor varione operational orojeol 
up to 4 yonre, Including O B and planned 
laproveaente I  n arncur and anti-armour 
f i e l d  s etreeaed l  a ADJO Impart. 

b. Hovercraft programme; withdrawal of 

Amy support. 


c. Cancel Blowpipe on Spartan; reduces 

Short's already poor prospects for further 

development work. 


d. Cancel provision for ue-ilopment of 

UK cannon locating radar (Sonde). 


a. Delete proT i  s ion for A n  y (and A i  r 

Force) contribution to development of 

European nedlun leve  l a i  r defenoe n l s s i l  e 

systen (MSAM); aeana abandonment of 

Surface-to-air n l s s i l  e defence against 

aedlua leve  l attack i  n longer tern; 

damaging to prospects of UK guided weapons 

industry, associated electronios firms, 

and luropeaD collaboration on equipment. 


f  .	 Defer Combat Vehicle Reoonnaieaenee 
ser ies  ; uneconomic production, possible 
redundancies at ROF Leeda, d i f f i cu l t i e  s 
in f u l f i l l i n  g obligations to Belgians. 

g • Cancel development of OX Infantry 
radar undertaken to aTO id foreign purchase. 

h< Caneel provision for further Blow* 
pipe orders, yet aore serious offcots on 
Shorts. 

a  . Cancellation of Short Range A i  r to A i  r 
Miss i l  e System (QC klk); leaves RAF with 
only inadequate and diminishing stocks of 
Sidewinder abort range a i r - t o - a i  r a i s a i l e s  . 
Raises sajor questions for future of UK 
guided weapons industry. 
b. Camoel aemiem leve  l a i  r dmfamae 
miss i le system T(«3AH). 
o. Defer replacements for oonaunioationa 
a i r c r a f  t (including Queen's F l i g h t )  ; 
rellanoe on ageing f leet . 

d. Reductions in 

( i ) planned manpower levels and 

conditions of servioe; 


( i i  ) works services; 

( i l l  ) miscellaneous equipment, ooa~ 
munications and administrative servioes; 

( I T ) Meteorological Office. 

e. Defer introducing Harrier/Jaguar r e 
placement unt i l f c t  f 1980s. Harrier/Jaguar 
retained i  n front- l ine of offensive support 
for 15-20 years . Very d i f f i c u l  t to keep key 
design teams effectively end economically 
employed u n t i  l the f u l  l momentum of develop
•ent regained. Late  r s tar  t of production 
oauaes loading problems, higher overheads 
and cost increases on other projects . 

I f i  t were necessary to absorb the difference (£32M) between the cost of the two Polari  s options i  n 1976/77, the following additional 
savings would have to be considered: 

NAVY 

J  . Canosl two front l in  e aajor units 
(type 1*2 Destroyers). Risk of damage to 
YARROW and VOSPER unless further export 
orders received. Prospects uncertain, 
particularly YARROW* Substantial reduc
tion in associated work for eleotronios 
Industry. 

*• Further reductions i  n support and dock
yard oapaoity; laying up some operational 
•hips; consequent reduction In planned 
nuebers. Servioe conditions affeoted by 
outi in works pro praam*. 

ARMY 

j  . Abandon purchase of further Chieftain 
tanks required to improve HA OR a n t  i armour 
capabi l i ty  . 
k. Cancel "BAC a helicopter anti-tank 
guided weapon (ATGW) system (Hswkswing); 
B r i t i s  h Army only major Army i  n Europe with
out helicopter-borne ATGV. LYNX helicopter 
loses major r o l e  . With MSAM and QC V %  , 
exacerbates problems of guided weapons 
industry. 

AIR FORCE 

f . Canosl Medium L i f  t Helioopters (MLfi)> 
Log i s t i  c support afforded by MLH required by 
the Army In the f i e l d  , not provided. 

g. Phase out Britannia force without replaoe
ment by 1976/7; substantial reduction i  n RAF 
a i r l i f  t capabil ity affecting operational 
training exercises , routine a i  r movement of 
a l  l 3 Services and UK's a b i l i t  y to respond to 
c i v i  l emergencies^ 

h  . Reduction of one squadron i  n planned 
RIM ROD Long Range Maritime Reooaneissanoe 
(LRMR) front l i n e  . 



ANNEX B 

ILLUSTRATIVE SAVINGS INVOLVED IN THE CHANCELLOR'S PROPOSALS FOR 1976/7 (PARA 3 ) 

NAVY ARMY AIR FORCE 

"Reductio"Reductio"Reductionnn iiinnn generagenerageneralll supporsupporsupporttt ooofff 
BeetBeetBeet;;; affectaffectaffectsss operationaoperationaoperationalll a v a i l a b i l i t ya v a i l a b i l i t ya v a i l a b i l i t y ... 

1 Helioopter Equipment - defer/cancel. 

• Nuolear Fleet Submarine*(SSN) slower 
Banned build up; affects three SSNs. 

1 Defer Weaaex 5 replacement; continued 
BoendenoBoendenoee oonn obsolescenobsolescentt helicopterhelicopterss witwithh 
EduceEducedd fronfrontt l inl inee capabi l i tycapabi l i ty .. SeriouSeriouss 
BonsequsnceBonsequsncess foforr WestlanWestlandd HelicopterHelicopterss LtLtdd 
•• nn l«ttl«ttrr yearyearss iiee 19819800 whewhenn larglargee laboulabourr 
KdundanoieKdundanoiess inevitableinevitable.. SmalSmalll EnginEnginee 
l i v i i i ol i v i i i onn ooff Rol lRol lss RoycRoycee seriouslseriouslyy affectedaffected.. 

1111 ,,,, DefeDefeDefeDeferrrr nenenenewwww tankerstankerstankerstankers;;;; inoreaseinoreaseinoreaseinoreasedddd runninrunninrunninrunningggg 
HostHostHostHostssss anananandddd reduoereduoereduoereduoedddd a v a i l a b i l i t ya v a i l a b i l i t ya v a i l a b i l i t ya v a i l a b i l i t y .... 

BBBB ,,,, FurtheFurtheFurtheFurtherrrr deladeladeladelayyyy ttttoooo planneplanneplanneplannedddd SSSSSSSSNNNN builbuilbuilbuildddd upupupup.... 

B Defer LYNX equipment; affeots front 
Bine capability.
B . Inoreased gap between In-Service dates

 1 
1 

B f new cruisers and disposal of BLAKE/TIGBR 1 
Bi th delay  i n main deployment of a n t i 
Bubs&rine SEA KING helioopters and updated 
Bomsand and oontrol f a c i l i t i e s . Further 
Beduction in operational a v a i l a b i l i t y . 

BBB ,,, CanceCanceCancelll twtwtwooo fronfronfronttt l inl inl ineee majomajomajorrr unitunitunitsss 
BtypBtypBtypeee 444222 Destroyers)Destroyers)Destroyers)... Ri»Ri»Ri»kkk ooofff damagdamagdamageee tttooo 
BAMtiBAMtiBAMtifff anananddd VOSPEVOSPEVOSPERRR unlesunlesunlessss furthefurthefurtherrr exporexporexporttt 
BrdirBrdirBrdirsss receivedreceivedreceived... ProspectProspectProspectsss uncertainuncertainuncertain,,, 
B*rtioul%rly YARROW. Substantial reduo-
Kioe in associated work for electronios 
Hindu stry. 
Be, Further reductions  in support and dook
mtri.mtri. oapaoityoapaoity;; layinlayingg uupp somsomee operationaoperationall 
BB ^ P *^ P * !! consequenconsequentt reduotioreduotionn  iinn planneplannedd 
Bimbers. Service conditions affeoted by 
ButButee IInn workworkss programmeprogramme.. 

BB ** FurtheFurtherr severesevere reductionreductionss  iinn operationaoperationall 
B ^ i l e ^ i l i t  y and Dockyard oapacity; neoessi- 1 exacerbates problems of guided weapons I  h . Reduction of one squadron  in planned 
M*te* laying up of equivalent of 2 Guided 
B 1 " !  ̂  Destroyers, 3 Frigates and 3 Patxol 
B u h ° » r i  n e » » with further consequent reduo-
Htions in planned numbers. 

BB
B ' 'orks prograimne outs; further delay!  in 

T e rT e r  &u&uee improvementimprovementss ttoo ServicServicee conditionsconditions.. 

-

• 

• 

a . Cancel/defer various operational projects 1 a . Cancellation of Short Range A i r to A ir 
up to 4 years , including OR and planned 
improvementimprovementss  ii nn armouarmourr anandd anti-armouanti-armourr 
f i e ldf i e ldss stressestressedd  ii nn AD7AD700 ReportReport.. 
b . Hovercraft programme; withdrawal of 
Army support. 

o. Cancel Blowpipe on Spartan; reduces 

Short's already poor prospeots for further 

development work. 


d. Canoel provision for development of

UK cannon locating radar (Zenda) . 


« . Delete provision for Army (and A i r 
Force) contribution to development of 
European medium leve l a i  r defence missi le 
system (MSAM); means abandonment of 
Surface-to-Air miss i le defenoe against 
mediumediumm levelevell attacattackk  iinn longelongerr termterm;; 
damagindamagingg ttoo prospeotprospeotss ooff UUKK guideguidedd weaponweaponss 
industryindustry,, associateassociatedd electronioelectronioss firmsfirms,, 
anandd EuropeaEuropeann collaboratiocollaborationn oonn equipmentequipment.. 

f . Defer Combat Vehicle Reconnaissanoe 
ser ies ; uneconomic production, possible 
redundancieredundanciess  aatt ROROFF LeedsLeeds,, d i f f i cu l t i ed i f f i cu l t i e ss  iinn 
f u l f i l l i nf u l f i l l i n gg obligationobligationss ttoo BelgiansBelgians.. 
g.. Cancel development of UK infantry 
radar undertaken to avoid foreign purchase. 

h . Canoel provision for further Blow

pippippipeee ordersordersorders,,, yeyeyettt mormormoreee seriouseriouseriousss effecteffecteffectsss ooonnn 

ShortsShortsShorts... 


j . Abandon purchase of further Chieftain 
tanktankss requirerequiredd ttoo improvimprovee BAQBAQRR antant ii armouarmourr 

Miss i le System (QC 1*54); leaves RAF with 
only inadequate and diminishing stocks of 
Sidewinder short range a i r - t o - a i r miss i l e s . 
Raises major questions for future of UK guided 
weapons industry. 
b. Cancel medium leve l a i r defence 

missi le system (MSAM). 

o. Defer replacements for communications 
a i r c r a f t (including Queen's F l i g h t ) ; relianoe 
on ageing f l ee t .

1 
d. Reductions (more severe than  in Secretary 
of State's proposal)  in 

(1) planned manpower levels and 
conditions of service; 

••>> ( i i( i i  )) workworkss servicesservices;; 

1 ( i i i  ) miscellaneous equipment, communica
tions and administrative services; 

/ ( i v ) Meteorological Office. 
! e. Defer introducing Harrier/Jaguar replace
ment u n t i l l a te 1980s. Harrier/Jaguar retained 

i n front- l ine of offensive support for 15-20 
years. Very d i f f i cu l t to keep key design 
teams effectively and economically employed 
u n t iu n t iu n t i lll thththeee f u lf u lf u l lll momentumomentumomentummm ooofff developmendevelopmendevelopmenttt regaineregaineregaineddd 
LateLateLaterrr s tars tars tarttt ooofff productioproductioproductionnn causecausecausesss loadinloadinloadinggg 
problemsproblemsproblems,,, highehighehigherrr overheadoverheadoverheadsss anananddd oosoosoosttt increaseincreaseincreasesss 

III ooonnn otheotheotherrr projectsprojectsprojects ... 

I  f . Cancel Medium L i f  t Helioopters (MLH)» 

I Log i s t i c support afforded by MLH required by 


the Army  In the f i e l d , not provided. 


I g. Phase out Britannia foroe without replace
11 capabi l i tycapabi l i ty .. .. ,, t sent by 1976/7; substantial reduotion  I n RAF 

kk.. CanceCancell "BaC"BaCss helicoptehelicopterr anti-tananti-tankk I a i r l i f  t capabil i ty affecting operational 
guideguidedd weapoweaponn (ATGW(ATGW)) systesystemm (Hawkswing)(Hawkswing)>> I training exercises , routine a i r movement of 

1 B r i t i s h Army only major Army  in Europe with- a l  l 3 Services and UK's a b i l i t y to respond to 
1 out helicopter-borne ATGW. LYNX helicopter I c i v i  l emergencies. 
I loses major r o l e . With MSAM and QC 434, 

NIMROD Long Range Maritime Reconnaissance11 industryindustry.. 
(LRMR) front l i n e . 

1 1. Major reduction in Army works 
I  j . Conversion of 8 Nimrods to the Airborne1 programme, seriously delaying improvements E a n y Warning role instead of buying new1  i n l i v ing standards and provision of 

11 technicatechnicall storagstoragee f a c i l i t i e sf a c i l i t i e s .. a i r c r a f t ; affects s i se of LRMR force. Equiva-
I lent to loss of about 1500 jobs  in a iroraf t 

1  a . Cancel Army's plans for Anglo-Frenoh lanlandd electronicelectronicss industryindustry,, beginninbeginningg iinn 19771977.. 
1 LYNX helioopter. Whole future of Westland* 
I and Rol l s Royce Small Engine Division L k . Cancel Skynet I I  I and I V ; ends use of 
1 jeopardised  i f remaining RN and RAF pro B r i t i s h sa t e l l i t e s for mil i tary communications. 
11 grammegrammess abandoneabandonedd aass nnoo longelongerr economieconomicc •• I Three Services forced to reply on High Frequ
JJ Ef fec t ive lEf fec t ive lyy preventpreventss UUKK frofromm participatinparticipatingg ency Radio instead. Serious blow to GEC rep
11  iinn developmendevelopmentt ooff EuropeaEuropeann heliooptehelioopterr I resenting major diminution  in planned 
11 industryindustry.. S E C R ES E C R E  TT communications rapacity and f a c i l i t i e s . 



ANNEX B (Continued) 

ILLUSTRATIVE SAYINGS INVOLVED IN THE CHANCELLOR13 PROPOSALS FOR 1976/7 (PARA 3) 

AIR FORCE ARMY NAVY 

~~ Cancel three f u r t h e  r f r o n  t l i n  e major 
units (2 Type 42'a, 1 SSN), e f f e c t i v e l  y 
hairing olanned s t rengt  h of Type 42*8, r e 
ducing planned SSN t o t a  l and necess i t a t in  g 
reappraisal of e n t i r  e Naval programme. 
Reduction i  n order ing o  f Destroyers/ 
Frigates from 3 per year 1974-77 t  o 2 per 
year. Either YARROW or V0SPER u n l i k e l  y t  o 
be able to continue wi thou  t subs t an t i a  l 
export orders o  f which l i t t l  e s ign a  t pre
sent. Electronics indus t r  y reduced t  o 
'tick-over' i  n Type 42 Weapon F i e l d  . Ro l l  s 
Eoyce c r i t i c a l l  y af fec ted i  n Gas Turbine 
Field. Confidenoe i  n ship b u i l d i n  g f i rm s 
•eriously weakened leading t  o reduced 

productivity and higher costs . 


n . CONSEQUENTIAL OF ARMY ITEM m AND 
RAJ ITEM m 

Cancellation of Army and RAF LYNXs 
night lead to French Naval withdrawal 
frca this co l labora t iv  e p ro jec  t leading 
to i t s deaise. Because t h i  s type o  f 
helicopter i  s fundamental t  o the fu tu r  e 
Destroyer/Frigate programme, i  t would be 
necessary to fund a new development 
and production programme at subs tan t i a  l 
extra cost and almost c e r t a i n l  y i n v o l v i n  g 
a foreign purchase. Should the Navy 
deoide to continue the LYNX Programme 
alone i  t would nave t  o bear the whole 
cost. I  n e i ther case the increased 
expenditure would requi r  e the cance l l a t io  n 
of gome other future maritime c a p a b i l i t  y 
•uoh as the Maritime H a r r i e r  . 

p. Abandon whole amphibious c a p a b i l i t  y 
including put t in  g HERMES, INTREPID and 
FEARLESS to premature d i sposa l  , together 
with their he l icopter squadrons and a l  l 
associated Royal Navy and Royal Marines 
personnel. 

n  . cancel a l  l weather c a p a b i l i t  y of 
Rapier g round- to-a i  r m i s s i l  e system 
(DN 181) 

o. S i g n i f i c a n  t outs i  n Army s t reng th  , 
necess i ta t in  g review o  f Army s t r u c t u r e  . 
Serious repercussions on recrui tment 
and prolongat ion o  f se rv ice  . 

1  . Defer Wessex replacement; involves con
t inued r e l i anc  e on wasting Wessex foroe i  n 
t a o t i o a l r o l e . 

a. Cancel RAF LYNX. 

n  . Further outs i  n admin i s t r a t i ve  , t r a i n i n  g 
and support f i e l d s  . 

o. Cancel planned improvement of Phantom 
i  n A i  r Defence r o l e  . Affec t  s f r o n  t l i n  e 
c a p a b i l i t y  . 



SECRET 
S E C R E T 

Annex C 
' 

Th<? i m p l i c a t i o n s o f reducing £3h1m 


t o the Chance l lo r ' s f i g u r e o f £3S2Umt i n c l u d i n g the 


cost Of Po la r i s improvements i  n 1977/78 


I  n order t o achieve reduct ions o f t h i  s order i  n the programme 
for 1977/78, i  t would he necessary t o cons ider , i  n a d d i t i o n t o 
a l  l the savings l i s t e  d i  n Annex B  , a c t i o n on the f o l l o w i n g l i n e s ? -

Abandon the c r u i s e r programme together w i t h associated 
weapons and a i r c r a f t  ; and f u r t h e r reduce new cons t ruc t ion 
orders f o r des t royers , f r i g a t e s and mine counter measure 
ships w i t h serious impact on Yarrows, Vospers and V i c k e r s . 

A m y 

Cut f u r t h e r i n t o the equipment programme, f o  r example 
the RS 80 , one o f the main next -genera t ion a r t i l l e r  y 
systems and one v/hich we are developing i  n c o l l a b o r a t i o n 
w i t h Germany and I t a l y  , Equipment cuts c o u l d , however* 
produce only a smal l pa r t o f the necessary saving; f o  r 
most o f the money i  t would be necessary t o make a f u r t h e r 
s u b s t a n t i a l r educ t ion i  n the Army's ope ra t iona l s t r e n g t h . 
The exact form o f reduc t ion i  n s t reng th would depend on 
f u r t h e r Governmental guidance on the Army's commitments 
but i  t i s c e r t a i n t ha t l a rge numbers o f bo th Regular and 
TAVR u n i t s would be a f f e c t e d . 

A i  r Force 

Disband the VC 10 and Comet force and e i t h e r the 
Be l fas t or one or more Hercules squadrons. l eav ing us 
w i t h v i r t u a l l  y no s t r a t e g i c t r anspo r t c a p a b i l i t y  . 
Further reduce a i rborne e a r l y warning and mari t ime a i  r 
c a p a b i l i t y  . Reduce p r o v i s i o n f o r new a i r f i e l  d des t ruc t ion 
weapons. A b i l i t  y t o sus ta in the M u l t i - R o l e Combat A i r c r a f  t 
i  n c o l l a b o r a t i o n w i t h the Germans and the I t a l i a n  s would 
be d o u b t f u l . 
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• S T A T U T C P. Y I H S T R U M E N I S 

• 1973 ho. 

H COUNTER-INFLATION 

H The C o u n t e r - I n f l a t i o  n (Price and Pay Code) (No. 2) Order 1973 

• Made 1973 

• La id before Parliament 1973 

I Coining i n t  o Operation 1973 

Treasury, i  n exerci.se o  f the powers conferred on them by sec t ion 2 o f the Counter

^ B b t i o  n Act 1973(a) end o f a l  l other powers enabling the:-! i  n tha t behalf , and 

^ H y  i v consulted the Pr ice Commission and the Pay Board and representat ives o f consumers 

^Hi,oi: c experienced i  n the supply of goods or services , employers and employees and 

^ H e r ];cr ons i  n accordance w i t  h subsection ( '0 of the said sect ion ?. hereby make 

•the following Order:

( 1 ) This Order may be c i t e  d as the C o u n t e r - I n f l a t i o  n (Price and Pay Code) 

•!<c ?) Order 1973 and s h a l  l ccme i n t  o opera t ion on 1st November 1973« 

r• ( ? ) i'he In te rp re ta t ion Act l8&9(b) s h a l  l apply for the i n t e r p r e t a t i o  n of t h i  s Order 

^ H i  t applies for the i n t e r p r e t a t i o  n o  f an Act of l a r l i a m e n t  , and as i  f for the 

ot ion 33 o f t ha t Act t h i  s Order were an Act o f Parliament and the Order 

^•o'a-d by A r t i c l  e 3 o  f t h i  s Order were an Act of Parliament thereby repealed. 

^m- (1) The Price and Pay Code prepared by the Treasury and set out i  n the Schedule 

• t '  : Order s h a l  l be the code fo r the purposes o  f the C o u n t e r - I n f l a t i o  n Act 1973. 

W' of the Code, and so much of paragraphs 1, 2 and 153 thereof as r e l a t e s 

V ' Trice Commission, s h a l  l come i n t  o force on 1st November 1973; and Fart I  I 

H B "  e (J°de, and so much o  f the said paragraphs as r e l a t e s to the Pay Board, s h a l  l 

m into force on ?th November 1973. 

http://exerci.se


IQ ) Subject t  o paragraph ( 2  ) bolow, the C o u n t e r - I n f l a t i o  n (Fr ice and Pay 


) order 1973(c) i  s hereby revoked but Far t I  I of the Code sot out i  n the 


iedule to that Order, and so much of paragraphs 1, ?. and 153 thereof as r e l a t e  s 


the Fay Board, s h a l  l remain i  n force u n t i  l Part I  I o  f the Code set out i  n the 


hfidule to t h i  s Order comes i n t  o fo rce . 


) Where notice of an increase i  n a p r i c  e or charge given to the Price Commission 


der the Coun te r - In f l a t i o  n ( N o t i f i c a t i o  n o  f Increases i  n Prices and Charges) Order 


73(d) and received at the o f f i c e  s o  f the Commission before l e  t November 1973 f a l l  s 


be considered by the Commission on or a f t e  r tha t date, the Commission s h a l l  , i  n 


osidering the increase, have regard to Part I of the Code Bet out i  n the Schedule 


the Counter - Inf la t ion ( I r i c  e and Pay Code) Order 1973 f and so much o  f paragraph 153 


ereof cts re la tes to the Commission, as i  f t n i  s Order had not been made. 


Two of the Lords Commissioners 
of Her Majesty's Treasury r 1973 




SCHEDUL E 
THE PRICE AND P  £ COEB	 A r t i c l  e 2<i  ) 

CONFIDEN i l A  t 


1. T h  e Code has a dual function. First, the Price Commission and Pay 
Hoard arc required to exercise their powers so as to ensure that il is imple
mented. Secondly, ali those concerned with the determination of prices and pay 
should have regard to it. 

2. T h  e Cod<; is therefore addressed both to the Commission and the Board 
and to all those concerned with price and pay determination. Part 1 deals 
with prices and Part I  I with pay. 

Part J—Prices 

Genera! Principles 
3.	 Th  e general principles relating to prices are  : — 

(i)	 to limit the extent to which prices may be increased on account of 
increased costs, and to secure reductions as a result of reduced costs: 

(ii)	 to reinforce the control of prices by a control on profit margins whde 
safeguarding investment; 

(iii)	 to reinforce the effects of competition, and to secure its full benefits 
the general level of prices. 

Field of Application 
4. With the exceptions specified in paragraphs 5 to 10 below, the prices of 

goods and services supplied to the United Kingdom home market arc within 
the scope of the control. 

5. T h  e prices of goods and services exported (whether directly or through 
an agent or merchant) are not controlled. 

6.	 T h  e following are not controlled : — 
(i)	 prices paid on first sale into the United Kingdom of imported goods and 

services; 
(ii)	 prices of goods and services where the application of the control would 

be inconsistent with an international agreement or arrangemen'. F o  r 
this purpose, an international agreement or arrangement is one between 
states or organisations of states, not between firms; 

(iii)	 prices at sales by auction, where such sales are a normal practice in the 
particular trade; 

(iv)	 prices of goods at the point of sale on a commodity market in the 
United Kingdom such as the London Metal Exchange or prices directly 
determined by reference to such markets; 

(v)	 prices of second-hand goods (other than second-hand road vehicles sold 
by distributors); 

(vi)	 charges for the carriage of goods or passengers on international 
journeys; charges for air navigation, landing and related services and 
ship, passenger and goods dues, provided that they relate wholly or 
mainly to such traffic; charges for international mail. G i r o  , remittance 
and telecommunication services; 

(vii)	 prices of ethical medicines supplied to the United Kingdom market to 
the extent that regulation of their prices is within the scope of any 
agreement relating to those prices made between the Secretary of State 
for Social Services and representatives of manufacturers of those 
medicines; but only so long as such an agreement is in force; 

 ̂ -> 



(viii)	 prices in contracts for the Secretary of State for Defence for warlike 

stores and services which are within the agreement between Her 

Majesty's Government and industry governing the pricing of, and control 

of profit from, ncn-compctitivc contracts. These prices will be subject 

to the controls provided in that agreement; 


(ix)	 insurance premiums, which will be subject to restriction by the Secretary 


of Stale for Trade and Industry; 

(x)	 taxi fares, where subject to control by the Home Secretary or (he 


Secretary of State for Scotland ; 


( x ) ( a ) c h a r g e s p a y a b l e t  o r e t u r n i n g o f f i c e r  s i  n 
c o n n e c t i o n w i t h P a r l i a m e n t a r y e l e c t i o n s , 
d e t e r m i n e d u n d e r t h e R e p r e s e n t a t i o n o f t h e 
Peop?e A c t  , 1 9 4 9 ; 

(xi)	 prices determined by a statutory body which, as a result of an order 

made under section 8 of the Counter-Inflation Act 1973, is required to 

apply the Code to the determination of those prices; 


(xii)	 subscriptions and certain prices charged by non-profit-making organisa

tions as in paragraphs 98 to 100. 


Application to Food, Farming and Forestry Products 
7. T h  e prices of manufactured food and drink, like those of manufactured 

products generally, are within the scope of the control as are those of semi
processed foodstuffs such as butter, cheese, sugar and quick-fro7.cn vegetables. 

8. T h  e prices paid to United Kingdom producers or producers' organisations 
or to overseas suppliers for fresh foods and similar products, which arc 
subject to fluctuations on world and United Kingdom markets because of 
seasonal factors or changes in the relationship between supply and demand, 
are not controlled. This applies in particular to meat, including bacon and 
poultry, fish, eggs, fruit and vegetables. However, enterprises which resell these 
products, whether home-produced or imported, at any subsequent stage will be 
subject to control. 

9. T h  e retail price of milk for liquid consumption and the margins of milk 
distributors will continue to be subject to the existing controls by the Minister 
of Agriculture, Fisheries and Food and the Secretary of State for Scotland. 
So long as these controls apply, the price of milk for liquid consumption will 
not be subject to the Code. 

9A. The p r i c e s o f m i l k f o  r m a n u f a c t u r e o f p r o d u c t s 
f o r s a l e i  n t h e U n i t e d K i n g d o m w i l l  , h o w e v e r , "be 
s u b j e c t t  o t h e f o l l o w i n g r e q u i r e m e n t s . E x c e p t 
w h e r e t h e M i l  k M a r k e t i n g B o a r d s i n c u r a d d i t i o n a l 
a l l o w a b l e c o s t i n c r e a s e s i  n m a r k e t i n g t h e t n i l k :  

(i) the price of milk for the manufacture of butler and skimmed milk 
powder may not be increased above current levels (adjusted as neces
sary to reflect changes in the intervention prices); and 

(ii)	 for other milk products, the price of milk may not be increased above 
the prices of milk for butter and skimmed milk powder (adjusted by 
not more than the average premium received by (he Hoards for milk 
for the product concerned over the butter and skimmed milk prices 
in the year ending 30 Apri l 1973). 

10. What is said in paragraph 8 in relation to prices paid for fresh foods 
applies also to prices of other primary products of animal or vegetable origin 
which arc subject to similar fluctuations. 

Charges 
11. References in the Code to prices include references to charges, unless 

there is explicit provision to the contrary. 

Goods and Services 
12.	 References in the Code to goods o r p r o d u c t s 

include references to services, unless there is explicit provision to the contrary. 
24 
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in Du'ijiiO'on of Enterprise 

With the exceptions described i  n paragraph 1JA, f o  r the 
purposes of the Code 
enterprise means cither an enterprise as a whole or a separate constituent company 

or subdivision provided that in the latter case separate accounts for such 

sub-divisions :— 


(i) arc or can be made available for all relevant periods; 

(ii)	 arc not materially distorted by transactions conducted otherwise than on 

arm's length terms; 


(iii)	 would, if combined with one another and with the accounts of all other 

activities or transactions of the enterprise, produce results consistent with 

those shown by the accounts of the enterprise taken as a whole. 


13A. The d e f i n i t i o  n i  n paragraph 13 does not apply where 
t h e u n i t f o  r net p r o f i  t margin c o n t r o l  , as defined i  n 
paragraphs 53 and 5^, i  s the r e l e v a n t one. Accordingly 
t h e d e f i n i t i o  n i  n paragraph 13 does not apply i  n paragraphs 
30A, 50 t o 62, 6j5A, o r where t h e y deal w i t h net p r o f i  t 
m a r g i n s , i  n paragraphs 1 8 , 49 , 63, 70 a n d 71, or i  n other 
p a r a g r a p h s which r e f e r t o these. 

rC'Creiicc (o an enterprise includes a reference to a co-operative, a partnership 
iq an individual carrying on a business. 

M i x e d E n t e r p r i s e s 

14. Where the, activities of an enterprise arc not confined to manufacturing, 

distribution, or the provision of services, but include more than one of these! 

each of these activities may be treated separately for all the purposes of (he Code 

including the calculation of net profit margins provided that adequate accounts 

satisfying paragraph 13 are or can be made available for each of them. Where 

these activities are not treated separately, the main activity of the enterprise will 

determine whether the nrovisions of the Code relating to manufacturing, 

distribution or services apply. 


Costs and Prices 
16. Prices which are within the control may not be increased unless there 


is an increase in total costs per unit of output. N  o increase may exceed the 

increase in total costs per unit. 


17. Where there is an increase in total costs per unit, only those increases, 

d e f i n e d . in the Code as " allowable cost increases", may be taken into 


account in arriving at the permitted price increase, and they will be subject 


to a productivity deduction^ w h e r e a p p r o p r i a t e . 


Price Reduction 
18. Prices should be reduced whenever possible. Where there is a fall 

in raw material prices or other allowable costs, this should be fully reflected 
in price reductions. Reductions art however not required to exceed the fall in 
total costs per unit of output. I  n addition prices should be reduced as required 
in paragraphs 52 and 71 where, i  n t h e Case O  f a' d i s t r i b u t o r  , l t S _ 
g r o s s p e r c e n t a g e m a r g i n , and i  n t h e case o f a n y e i r t e r p r i s e , 
i t s p r o f i  t m a r g i n r e f e r e n c e l e v e l i  s e x c e e d e d , o r i  s l i k e l  y 
t o be e x c e e d e d . 
Base Date 

19. T h  e starting point for the calculation of permitted price increases is 

the level of costs per unit of output at 30 Apri  l 1973. In calculating permitted 

price increases, cost increases first incurred after 30 Apri  l 1973 may be taken 

into account, to the extent that they have not already been reflected in prices. 

Where the price of a particidar product or of a range of related products has not 

been increased since 30 September 1972, t h a t d a t e may, at the 

o p t i o n o"' t h e e n t e r p r i s e , be s u b s t i t u t e d f o  r 30 A p r i  l 
in paragraphs 2! and 25 bdow. However. except ~"?fs in paragraph 20. the 

permitted price increase may not include any element of retrospective recovery 

of costs incurred before the date on which the price increase takes etiect. 


20. A permitted price increase'.may include an eten.ciVC 6r .ccovcry of foe i n c r e a s e s 
• *• f  incurred between 30Ap_ril 1973 and the date ot the-pcrmiUcd I ™  . i r s t

increase provided mat  :	 25 "". 



(i)	 ihc amount included in respect ol such costs docs not exceed what would 

be necessary to recover the costs over • period of 12 months beginning 

with the date of implementation of the permitted price increase; 


(ii)	 in the calculation of any subsequent price increase under the Code, 

the "selling pr ice  " referred to in paragraph 21 (iii) should exclude any 

clement which represents a recovery of costs under this paragraph ; and 


(iii)	 the costs were allowable cost increases under tiit provisions of the Code 

in force at the time tliev were incurred. 


I - " • • 

Where the permitted barse date i  s 30 September 1972, cent 

increases f i r s  t incurred after that date may be taken 

i n t o account i  n determining the permitted price increase 

but retrospective recovery of such coat increases must 

be l i m i t e d to costs incurred i  n the period between 

30 A p r i l 1973 and t h e date of the price increase. A 

p r i c e increase which includes such an element of recovery 

of c o s t s may exceed the increase i  n t o t a  l costs per unit' 

by the amount necessary to permit the recovery of those 

c o s t s . 

Calculation of Permitted Price Increase 
21.	 Th e maximum permitted price increase should be arrived at as follows :  — 

(i)	 calculate the change in total costs per unit and allowable cost increases 

per unit (as reduced by the productivity deduction) between the base 

date and the date of the price increase; cost increases which have already 

been reflected in prices should be excluded; 


(ii)	 express allowable cost increases per unit as a percentage of total costs 

per unit at the base date; 


(iii)	 apply the resulting percentage to the selling price at the base date in 

order to establish the new permitted price level. 


la	 (i), (ii) and (iii) above, " base date " means 30 Apr U 1973. or at the option 

of the enterprise, the date of the l a s t p r i c e i n c r e a s e a f t e r 30 Apri3 1973 
22. Th e calculation of the level of costs per unit referred to in paragraph 21 (i) 


should be based on the levels of pay and other costs ruling at the base date and on 

the level of output over the most recent representative period completed by that 

date (e.g. the previous quarter) for which adequate records are available. Similarly 

the calculation of costs per unit at the date of the price increase may take account, 

in accordance with the norma! practice of the enterprise, of increases in raw 

material prices and other allowable cost increases up to the date of the price 

increase and should reflect the output level achieved in the most recent repre

sentative period (e.g. the quarter preceding the date of the price increase). 


23. T h  e levels of unit costs calculated in this way will not necessarily be 

the same as the average figures recorded for the whole of the period chosen. 

e.g. if pay or other costs changed during the period. If output in the period 


materially affected by abnormal factors such as holidays, an appropriate 

adjustment should be made. I  f this is impossible, the previous normal operating 


iriod should be chosen with appropriate adjustments to allow for changes in 

the level of pay or other costs. 


24. Where price increases are being made not on a single product but on 

a range of related products (under paragraphs 38 or 39) the procedure in 

paragraphs 21 to 23 still applies. But in this case the group of related 

products should be considered as a single product: the costs per unit can be 

expressed either as costs per unit of volume of output or if a volume measure 

is impracticable as costs per £ of sales value. Where the calculated permitted 

percentage price increase is not applied uniformly to the whole range of products, 

the weighted average percentage price increase made on the selling prices of 

the products within the group may not exceed this percentage. 


Transitional provision 
24-A. Where an increase in a price or charge was implemented while the 
Code set out in the Counter-Inflation (Price and Pay Code) Order 1973 was in 
force and was not permissible under that Code, the price or charge in question 
should be reduced to the level that would have been permitted under that Code, 
and	 this lower price should then be taken as the " selling price at the base date " 
in calculating any price increase penuiiiuu und o paragraph *1 oi Ibii C O  M OB 
account of subsequent cost increases. 

Allowable Cost Increases	 > 
25. Subject to the following paragraphs, a cost increase may be regarded as 

an allowable cost increase for the purpose of paragraph 17 i f :  — 
(i)	 it was first incurred after 30 Apri  l 1973 ; and 
(ii)	 it was incurred for one of the following: — 

(«)	 labour; 

(£>)	 materials, components, consumable stores and S u p p l i e s , fuel and power; 



(c)	 rent of premises and rates: , 
(d)	 interest charges, as defined in paragraph 28, and depreciation, 


calculated in accordance with generattj accepted accounting principles 

consistently applied hy the enterprise concerned ; 


(e) certain	 bought-in services, that i s  : transport, hire of equipment, 

insurance, storage, posiacc, maintenancc^elephonc and engjneenng* 

services not of a capital nature; 


(/) commission	 processing and other sub-contractc:' operations on 

materials or components incorporated into the prodtict; and 


(iii)	 it has not already been reflected in prices. 

Pay	 not consistent with the Code 
26. Cost increases arising from increases in pay (as defined in paragraph 103) 


after 6 November 1972 arc allowable cost increases only to the. extent that, as 

appropriate: — 


(i)	 they were consistent with the policies set out in the White Papers 

Cmnd . 5125 and Cmnd . 5205 (and do not contravene an order or 

notice under the Counter-Inflation (Temporary Provisions) Act, 1972); 

or 


(ii)	 as regards the period a f t e  r 1 Apri  l 1973, they were consistent 
with the provisions of the Code in force at the time of the pay increase i 
(and do not contravene an order or notice under the Counter-Inflation 
Act 1973). 

27. Examples of cost increases which arc not allowable cost increases because 


they are inconsistent with the Code are  : — 

(i)	 any part of a pay increase which exceeds the pay limit; or 

(ii)	 any part of increases in pay under settlements made at local or plant 

level which, when aggregated with increases under a national agreement, 

exceeds the pay limit for the group concerned; and 


(iii)	 any part of increases in earnings arising from piecework or other pay-, 

ment by results schemes which e v . - H  s the pay limit, 


unless the increase was or i  s s p e c i f i c a l l  y exempted from 
the pay l i m i  t "by Part I  I of the. Code; and 

( i v )	 any pa r  t of increases i  n labour costs per u n i  t 

a t t r i b u t a b l  e t  o payments under new e f f i c i e n c  y or 

r e&t rue t a r ing , schemes which i  s incons i s ten t 

w i t  h the requirements of paragraph 14-9A of the 

Code. 


interest	 Charges 

28. Increases in interest charges payable by an enterprise are allowable cost 

increases, unless the charges or the increases in them : — 


(i)	 represent a distribution of profits rather than a true interest charge; or 

(ii)	 where they arise on loans between related undertakings, relate to loans 

which are not strictly required for the business or represent interest in 

excess of that which would be charged in a transaction at arm's length; or 


(iii)	 represent interest which would properly be regarded as capital expendi

ture in the period in which it is incurred. 


Productivity Deduction 

29. I  n order to ensure that the benefits of increased productivity are passed 

on to the consumer, a deduction should be made from allowable cost increases. 


.. Hnterprises are required to absorb 

50 per cent of allowable cost increases arising from increases in labour costs, 

with the exclusions listed in paragraph 30, unless the share of labour costs as a 

whole in their total costs exceeds 35 per cent. In that case enterprises arc 

required to absorb only an amount equal to the percentage o! total costs which 

would apply if labour costs represented 35 per cent of total costs. 
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30. The deduction for productivity under paragraph 29 need not be applied 
lo increases i n  : — 

employers' national insurance contributions; training costs; the cost of 
improvements under paragraph 123 (equal pay), paragraph 134 (recognised 
terms and conditions), paragraph 135 (pensions) and paragiaph 137 

(redundancy and incapacity benefits). 


Safeguard to limit reduction of profit margins 
30A. (i) Where the effect of one or more of the provisions of the Code 

listed in sub paragraph (ii) below would be to reduce the net profit 
Margin of the enterprise, as defined in paragraphs 53 and 54, by 
more than one-tenth below the level in the represents t l v  e 
per iod before e i t h e r 30 September 1972 or 
the base date used i  n c a l c u l a t i n g a permi t ted 
p r i c e increase i  n paragraphs 21-23, the 
enterpr ise may l i m i  t t ha t reduct ion to one
tenth i  n c a l c u l a t i n g permi t ted p r i c e increases 
f o r the purposes of the Code. No account may
be taken of reductions i  n p r o f i  t margins 
brought about by- reasons other than the 
p rov i s ions of the Code spec i f i ed below. 

(ii)	 T h  e provisions rcterred to in sub-paragraph (i) are :— 
(a)	 paragraph 25 (ii) which determines those cost increases which rank 

as allowable cost increases; 
(b)	 paragraph 29 which prescribes the productivity deduction to be 

made from certain labour cost increases. 
(iii)	 T h  e permitted price increase calculated under sub-paragraph (i) may 

not exceed the increase in total costs per unit for the product or range 
of related products concerned. 

(iv)	 Thi  s paragraph does not apply where the profit margin reference level 
is, or is likely to be, exceeded; or where prices are being reduced (or 
price Increases restricted) to eliminate the excess over profit margin 
reference levels in an earlier period. 

Allocation of Costs to Controlled Prices 
31. Allocation of costs to particular controlled goods or services for the 

calculation of allowable cost increases or increases in total costs may be necessary 
where an enterprise :— 

(i)	 sells in both home and overseas markets; or 
(ii)	 makes sales at home, some of which are within and some outside the 

scope of the control; or 
(iii)	 makes sales of different products or groups of products which are 

within the control, and has to divide costs between them for the purposes 
of the Code. 

Where such an enterprise: — 
(a)	 has made allocations which represent a fair division of costs in its circum

stances, over part or all of the field; and 
(b)	 has done so on a consistent basis, 

it should continue to use this basis for all calculations relevant to the Code. 
In other cases enterprises may make such allocations by dividing costs in 
proportion to the value of sales in each area, or on any other basis which 
represents good accounting practice, provided that it adheres to the chosen basis 
for all calculations relevant to the Code. 

Stocks 
32. I  n calculating the cost of current production or sales, enterprises may 

need to include an clement for stocks of raw materials, c  f components or of 
finished goods, used for production or sales. When making such calculations 
in order to arrive at costs per unit of output and at any allowable cost 
increases, enterprises should adhere to the practice they have followed consistently 
for the treatment of such costs for pricing purposes. 
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Transfer Prices 
33. Where Ihe Price Commission are satisfied that prices, either of purchases 

or of sales, which an enterprise proposes to regard as a basis for the calculation 
of allowable cost increases or of net profit margins, differ from what they 
would be if the goods or services had been transferred on an arm's length basis, 
they may substitute modified cost increases or profit margins which in their 
judgement fairly reflect what would be appropriate on that basis. 

Costs of sectors including small enterprises 
3-1.	 Where the Commission are satisfied that: — 
(i)	 significant reductions or increases in allowable costs have occurred or 


are about to occur in a sector of industry or commerce which includes a 

considerable number of small enterprises, especially those providing 

services; and 


(ii)	 the information available to them indicates that these changes in costs 

are likely to be of broadly the same order for a substantial number of 

such enterprises, in respect either of some or all of the goods or services 

which they supply, 


the	 Commission, after consulting any body or persons 
they regard as representative of enterprises affected 
and after taking into account information supplied by 

them, . 

may calculate average allowable cost increases or reductions 

for the relevant goods or services. I  n the case of cost increases, these increases 

should then be taken as the allowable cost increases for the relevant goods or 

services ; in the case of cost reductions, the Commission may specify reductions 

under paragraph 18 in the prices of the relevant goods or services which should 

th^u be made by all (he enterprises concerned. 


35. I  n calculating average allowable cost changes under paragraph 34 the 

Commission will take account of:  — 


(i)	 all relevant information available to them on cost changes for the goods 

or services concerned, including information supplied by any trade 

association or other body which they consider is representative of the 

enterprises concerned; and 


(ii)	 any oiher relevant provisions of the Code. 

36. I h  e Commission will publish information about any average allowable 

cost changes which they have determined under paragraphs 34 and 35 together 

with an indication of any price changes which they regard as justified or required 

under the Cod e on the basis of those average allowable cost changes. 


37. Where the allowable cost changes of a particular enterprise differ from 

those published by the Commission under paragraph 36, that enterprise may 

apply the normal provisions of the Code relating to allowable cost increases or 

pi ice reductions. It will be the responsibility of the enterprise to satisfy the 

Commission if required that this was justified. 


Product Costs and Allowable Cost Increases 

" Single Product " Enterprises 
38. Where an enterprise makes a single product or a single range of products 


the calculations required by the Code may be carried out by reference to the 

costs and prices of that enterprise as a whole. 


Multi-Product Enterprises : Related Products 
39. T h i  s paragraph applies to enterprises making a variety of products. 


Where  : — 


(i)	 allowable cost increases arise on one or more of a range of related 
pioducts; and 

(ii)	 a price increase in respect of them is permissible under the Code, the 
enterprise need not relate the price increase for individual products 
within the range closely to the cost increase tor each product, provided 
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(<•;) it has been established practice to treat the range of products in this way; 
and 

(/)) the average increase in price, weighted by the value of sales in a recent 
period, will not exceed the sum of what the Code would permit on the 
products affected by the cost increases. 

40. In cases not covered by paragraphs 38 and 3  ° the calculations required 

by the Code should be made by reference to individual products. 


Anticipation of Cost Increases 
42. Prices may not be increased in anticipation of cost increases, except 


as described in paragraphs 43 to 45. However: — 

(i)	 an enterprise may determine and announce a price increase consistent 

with the Code which takes account of future allowable cost increases 
which arc already known as to both date and amount, provided that the 
price increase is not implemented before the allowable cost increases are 
incurred; and 

(ii)	 an enterprise required to prc-notify an intended | rice increase to the 
Commission may seek the agreement of the Commission to a price 
increase consistent with the Code which takes account of such known 
future cost increases, subject to the same proviso as in (i). 

43. Where  : — 
(i)	 a future allowable cost increase is already known, as to both date and 

amount; and 
(ii)	 it is proposed to quote a price for supply on demand which will not 

be increased for at least six months from the date on which it takes effect, 


an enterprise may average the future allowable cost increase over the period 

of not less than six months for which it quotes the price in arriving at a price 

increase for that period, provided that: — 


(a)	 the total amount raised will not be increased by the averaging; and 
(b)	 the averaging is in accordance with a well-established practice in the trade 

concerned. 

44. Paragraph 43 (i) may be read as applying to an estimated future cost 
increase if: — 

(i)	 it relates to a raw material which fluctuates frequently and unpredictably 
in price; and 

(ii)	 the use of estimates of such cost increases is a well-established practice 
of the trade; and 

(iii)	 in framing the estimates the enterprise adheres to the methods it has 
consistently used for the treatment of such costs for pricing purposes. 

The other conditions of paragraph 43 apply but with references to three months 
substituted for the references to six months. 

45. This paragraph applies to tenders to the extent that they are at fixed 
prices. I  n framing such tenders, those concerned should have regard to the 
Code, but where tenders are the custom of the trade 

(i)	 competitive tenders may provide for estimated future cost increases, 
(ii)	 non-competitive tenders may provide for estimated future cost increases 

if the contract is to run for at least six months from the date on which 
work is to begin. 

Escalation and Variation of Price Clauses 

Price i n c r e a s e s made u n d e r an e s c a l a t i o n o r v a r i a t i o  n o f p r i c e c l a u s e 
aay r e f l e c t c o s t i n c r e a s e s f o  r i t e m s l i s t e  d i  n p a r a g r a p h 2 5 ( i i )  , 
provided t h a t t h i  s i  s p e r m i s s i b l e u n d e r t h e t e r m s o f t h e c l a u s e ; b u t 
the p r o d u c t i v i t y d e d u c t i o n s p e c i f i e d i  n p a r a g r a p h 29 s h o u l d be a p p l i e d 
to the e l ement r e l a t i n  g t o l a b o u r c o s t i n c r e a s e s , a n d no p r i c e i n c r e a s e 
should be made i  n r e s p e c t o f a l a b o u r c o s t i n c r e a s e w h i c h was n o t 
consistent, w i t  h t h e Code . B u t i  f t h e a p p l i c a t i o n o f t h e p r o d u c t i v i t  y 
Cuuction causes o r i n c r e a s e s a l o s s o n a p a r t i c u l a  r c o n t r a c t , t a k e n 
8

,
 a who le , t h e t e r m s o f t h e e s c a l a t i o n o r v a r i a t i o  n o f p r i c e c l a u s e s 

a y be a p p l i e d t o t h e e x t e n t n e c e s s a r y t o a v o i d t h e l o s s , o r t h e 
increase i  n i t  . I  n a d d i t i o  n t o new c o n t r a c t s , t h i  s p a r a g r a p h a p p l i e s 

' e x i s t i n g c o n t r a c t s a n d t o i n c r e a s e i  n p r i c e s u n d e r t h o s e c o n t r a c t s , 
0 *»e e x t e n t t h a t t h e y r e l a t  e t o cost , i n c r e a s e s a f t e  r 6 November 1 9 7 2 . 

^. | • r a ,  t r % r a K I T  ! A Y 



Prime cost and cost reimbursement contracts 
46A. Where a claim foi payment by a contractor under any form of prime 

cost or cost reimbursement arrangement includes an element for increased labour 
cost levels since the start of the contract or since 6 November 1972, whichever is 
later, the cbiint for this element should be made anil settled in accordance with 
the following provisions :— 

(i)	 the increases in labour cost levels must have been consistent with the 
Code ; 

(ii) the productivity deduction specified in paragraph 29 must be applied. 
15ut if the application of the productivity deduction causes or increases a loss 
on a particular contract, taken as a whole, the terms of the contract may be 
applied to the extent necessary to avoid the loss, or the increase in it. 'Ibis 
paragraph applies to new and existing contracts. 

K B  . Parag: a p h USA does n o t a p p l y w h e r e t h e t e r m s o f a p r i m e c o s t o r c o s t 
I r e i m b u r s e m e n t c o n t r a c t e n s u r e t h a t t h e b e n e f i t o f e conomies i  n t h e u s e 
I o f l a b o u r p a s s d i r e c t l  y t o t h e c l i e n t  . F o r n o n - c o m p e t i t i v e c o n t r a c t s 
I o f t h i s t y p e p l a c e d a f t e  r 1 November 1973 t h e c o n t r a c t o r may n o t q u o t e 
| a r a t e o f f e e w h i c h i  s h i g h e r t h a n t h a t w h i c h he has c h a r g e d s i n c e 

30	 A p r i  l 1973 f o  r t h e same s e r v i c e o r a s i m i l a r o n e . 

•50	 V/here t h e a p p l i c a t i o  n o f t h e p r o d u c t i v i t  y d e d u c t i o n u n d e r p a r a g r a p h h6 

or hSA w o u l d r e d u c e t h e n e t p r o f i  t m a r g i n o f t h e u n i  t f o  r p r o f i  t 
m a r g i n c o n t r o l as d e f i n e d i  n p a r a g r a p h s 53 and 5̂ + b y more t h a n 
o n e - t e n t h b e l o w t h e l e v e  l i  n t h e r e p r e s e n t a t i v e p e r i o d , t h e p r o d u c t i v i t y 

[ d e d u c t i o n may be a b a t e d t o t h e e x t e n t n e c e s s a r y t o l i m i  t t h a t 
I r e d u c t i o n t o o n e - t e n t h . The " r e p r e s e n t a t i v e p e r i o d " means t h e most 

r e c e n t r e p r e s e n t a t i v e p e r i o d c o m p l e t e d b y 30 September 1972 o r 
[ 30 A p r i  l 1973 f o  r w h i c h a d e q u a t e r e c o r d s a r e a v a i l a b l e . T h i s p a r a g r a p h 
I does n o t a p p l y w h e r e t h e p r o f i  t m a r g i n r e f e r e n c e l e v e  l has been o r i  s 
I l i k e l y t o be e x c e e d e d ; o r v /here p r i c e s a r e b e i n g r e d u c e d ( o r p r i c e 
I i n c r e a s e s r e s t r i c t e d  ) t o e l i m i n a t e t h e excess o v e r p r o f i  t m a r g i n 
I r e f e r e n c e l e v e l s i  n a n e a r l i e  r p e r i o d . 



D i s c o u n t s and rebates 
T f i  e47,  wi thdrawal or reduc t ion of a discount or rebate, 

i n c l u d i n g a discount o r rebate t o a p a r t i c u l a r customer, 
i s e q u i v a l e n t f o  r t h e purposes of the Code to an increase 
i n t h e p r i c e  . This does not apply, however, t o a d i s  
c o u n t o r r e b a t e d i r e c t l  y r e l a t e d to the promotion of one 
o r more products o r s e r v i c e s f o  r a l i m i t e  d pe r iod o r i  n 
a l i m i t e d a r e a . 

Quantity or quality change and new products 
48. A change in (he quantity or quality of goods is equivalent for (he 

purposes of the Code (o a change in the price. Quality change in goods or 
services, quantity change in sales units, or artificial creation of new products 
should no! be used as a means of avoiding the requirements of the Code. Where 
(he Commission form the opinion that this has been done, they may seek price 
reductions, or disallow or reduce price increases. 

48A. However, where a new product is marketed' OTX B P  . e x p e r i m e n t a l 
a n d " r e s t r i c t e d b a s i s f o  r a p e r i o d o f n o t more t h a n 
t w e l v e m o n t h s , t h e p r i c e c h a r g e d b y t h e m a n u f a e t u r e r 
need n o t be t r e a t e d f o  r t h e p u r p o s e s o f t h e Code as 
e s t a b l i s h i n g a p r i c e f o  r t h e p r o d u c t . 

Losses 
49. This paragraph annlies to enterprises ( a s d e f i n e d i  n p a r a g r a p h l j  ) 

"which	 are making a loss, o: aic*
under the Code at risk of doing so: ' - - : ' 

(i)	 where an enterprise is making a loss, it may increase pi ices to cover its 


costs; 

(ii)	 the provisions relating to allowable cost increases (including the 


productivity deduction) and to increases in total costs need not be 

applied to the extent that they would cause the enterprise to operate 

at a loss. 


Trice increases may not he made under this paragraph if they cause the profit 

margin reference level referred to in paragraphs50»© 2 t  o be e x c e e d e d . 


Prices and Profit Margins 
50. Prices should be determined so as to secure that net profit margins, as 

defined in paragraph 51, do not exceed the average level of the best two of • ' 
the last five years of account of the unit to which net profit margin control applies 
ending not later than 30 Apri  l 1973 (the "reference level"). ^ 
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51. "Net profit margin'* means the margin of net profit expressed as a. 
percentage of sales or turnover. " Net profit" means the net profit, determined 
in accordance with generally accepted accounting principles consistently applied 
by the enterprise concerned, which arises from trading operations within the 
control after taking into account all expenses of conducting and financing them, 
including deprcciaton and interest &  S d e f i n e d , i  n 
paragraphs 25 and 28, but before deducting Corporation T a  x or Income Tax  . 

Action where Profit Margin is likely to he exceeded - ' • 

52 . V / h e r e : 

( i ) t h e r e f e r e n c e l e v e  l h a s b e e n e x c e e d e d ; o r 

( i i  )	 i  n t h e l i g h  t o f i n t e r i m a c c o u n t s o r o t h e r 
e v i d e n c e , i  s l i k e l  y t o be e x c e e d e d , 

a b a t e m e n t s i  n a l l o w a b l e c o s t i n c r e a s e s o r p r i c e 
r e d u c t i o n s s h o u l d be made; p r o v i d e d t h a t i  n e i t h e  r 
case a c c o u n t h a s b e e n t a k e n o f s e a s o n a l a n d o t h e r 
d i s t o r t i n  g f a c t o r s  . The a b a t e m e n t s o r r e d u c t i o n s s h o u l d 
be s u f f i c i e n  t t o e l i m i n a t e t h e a c t u a l o r e x p e c t e d e x c e s s 
o v e r t h e r e f e r e n c e l e v e  l as soon as r e a s o n a b l y p o s s i b l e , 
a n d t  o o f f s e t a n y e x c e s s w h i c h h a s a l r e a d y a r i s e n i  n a 
p e r i o d s u b s e q u e n t t  o 30 A p r i  l 1973- R e f e r e n c e l e v e  l 
means f o  r a n y p e r i o d b e t w e e n 30 A p r i  l a n d 31 O c t o b e r 1975 
t h e r e f e r e n c e l e v e  l i  n t h e C o u n t e r - I n f l a t i o  n ( P r i c e a n d 
Pay Code) O r d e r 1975; a n d f o  r a n y s u b s e q u e n t p e r i o d as 
d e f i n e d i n t h i s O r d e r . 



Unit for	 Profit Margins 
53. In calculating the net profit margin under paragraph 50, tlie unit for 


profit margin control shall be cither :— 

(i)	 the enterprise as a whole ; M . . .  . 

( i i  )	 an a c t i v i t  y treated separately under paragraph 

14; or 


( i i i  )	 a unit of an enterprise or of an a c t i v i t  y 

treated separately under paragraph 14, being 

i n either case a separate constituent company 

or subdivision, 


provided that the Commission are satisfied that: 


(a)	 the unit reported direct to the main board of (he enterprise as a whole 
btfoic 30 Apr i  l 1973; and 

O  ) it was the practice of the enterprise before 30 Apri l 1973 to treat 
the unit separately for management and accounting pin poses (except 
where the enterprise lias undergone substantial reconstruction since 
that date); and 

(c)	 ihe accounts of all such units, if combined with one another, can be 
reconciled with those of the enterprise as a whole; and are not 
materially distorted by transactions conducted otherwise than on 
arm's length terms, 

The same unit should 
. then bp a d h e r e d to ' for all the purposes in the Code to which 

the net profit margin is relevant. • 


54. For the purpose of paragraph 53 "the enterprise 

as a whole" means the company or (where the company 

i s a member of a group) a l  l the companies i  n the group 

but includes only members of the group carrying on 

business i  n the United Kingdom; and .in t h i s paragraph:

( i )	 "company" includes any body corporate; and 

( i i  )	 "group" means the person (including a company) 

having control of a company together with a l  l 
companies d i r e c t l y or i n d i r e c t l y controlled 
by him. 

Allocation of Profits to Controlled Prices 
55. Allocation of profits between prices within the control and those 

which arc not may be necessary for the calculation of net profit margins. 
The requirements of paragraph 31 apply to such allocations of profits as they 
do to allocations of costs. 
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Profit  Indirect TaxesMargins and

56. I  n making comparisons between net profit margins as a percentage 
of sales and the reference level, due account must be taken of the effect on 
margins of changes in indirect tax on goods and services sold, so that the 
comparison is not materially distorted. Th e comparison with earlier years 
should be made on a basis which excludes purchase tax from sales in the 
period up lo the end of March 1973 and excludes V'A T from 1 Apri  l 1973 
onwards. Where excise duties have been included in the sales figures, these duties 
should be included throughout, adjusted as necessary to take account of the 
partial replacement of excise duties by V A T  . 

57. Where an enterprise does not already have accounts showing separately 
the purchase tax clement in the turnover of previous years, or which permit 
the precise calculation of the amount of excise duty abatement from records 
of duty paid, such elements should be estimated on the basis of the best 
available information. Where total purchase lax can be ascertained from 
purchase invoices this total can be deducted from tax inclusive sales. Where 
such purchase invoices are net available, the purchase tax element may be 
estimated by applying to the value of purchases of goods charged to different 
rates of purchase tax appropriate factors derived from those rates. 

Modified Base Period for Profit Margin Calculation 
58. Where an enterprise has traded for less than five complete years of 

account, or has traded at a loss in one or more of the last five years, the 
reference level for paragraph SO may be calculated as follows: — 

(i)	 if there have been four years of trading, the average of the best two; 

if three or two years, the best year; 


(ii)	 if there iiave been less than two years of trading the limitation on 

profit margins will not apply; 


(iii) any year in which an enterprise made a loss may be treated as equivalent -|JQ q y e a r 
Ol B  O ' t r a d i n g and sub-paragraphs (i) and (ii) may be applied 

accordingly. 


59. Fo  r a new enterprise formed from a reconstruction or amalgamation 
of existing enterprises the reference level will be calculated as defined in 
paragraph 50 by using the aggregate net trading profits of the constituent enter
prises expressed as a percentage of their aggregate sales. T h  e same principles 
may be applied to an amalgamation of partnerships. 



I f  : Where t h e C o m m i s s i o n a r e s a t i s f i e  d t h a t t h e r e f e r e n c e l e v e l o f 
I e n t e r p r i s e , c a l c u l a t e d as i  n p a r a g r a p h s 50 - 5 z i , 58 o r 59 r e q u i r e s 

^ K  , 0 ( l i f i c a t i o n , f o  r example be cause o f 

| (i) a s u b s t a n t i a l r e c o n s t r u c t i o n o f t h e e n t e r p r i s e during 
I the base p e r i o d ; o r 

I ( i i  ) a s u b s t a n t i a l change i  n t h e c h a r a c t e r o f t h e b u s i n e s s ; 
| or 
I ( i i i  ) a s u b s t a n t i a l change i  n t h e r a t i  o b e t w e e n t h e v a l u e 
I of n e t f i x e d a s s e t s , o t h e r t h a n l a n d and b u i l d i n g s  , a n d t h e 
I v a l u e o f t h e s a l e s a r i s i n  g f r o m i n v e s t m e n t w h i c h h a s e n a b l e d 

the e n t e r p r i s e e i t h e r 

; ( a ) t o u n d e r t a k e a n e a r l i e  r s t a g e o f p r o d u c t i o n 


o f goods o r s e r v i c e s ; o r 


| ( b ) t o a c h i e v e s u b s t a n t i a l s a v i n g s i  n l a b o u r c o s t s 


p e r u n i t o f o u t p u t , 


I may 
• t h e y m o d i f y t h e r e f e r e n c e l e v e  l c a l c u l a t e d i  n a c c o r d a n c e w i t h 
p a r a g r a p h s 50-59 and p a r a g r a p h s 6 1 a n d 6 2 . I  n a p p l y i n g t h i  s p a r a g r a p h 
Bthe Commission s h o u l d as f a  r as p o s s i b l e h a v e r e g a r d t o t h e p r o f i  t 
•nstory o f t h e m a i n p a r t s o f t h e b u s i n e s s w h i c h now make u p t h e 

• • e n t e r p r i s e ; i n c l u d i n  g t h e p r o f i t  s o f a n y s u b s t a n t i a l p a r t s o f t h e 
•Bbusineris a c q u i r e d o r added t o t h e e n t e r p r i s e d u r i n g t h e b a s e p e r i o d , 
IKnd e x c l u d i n g a n y such p a r t s w h i c h h a v e b e e n d i s p o s e d o f o r 

• d i s c o n t i n u e d . 



| * ' \ ' ' V ; ' " w  ̂  ^ m i s s i o  n are satisfied that the net profit margin caloAited 
H I  ^ c i  ; V  paragraphs 50-54, 58 or 59 represents a return on capital of less i n

I 
1 ,  ; r e s t r i c t i o n s on p r i c e i n c r e a s e s a n d on g r o s s percentage and 
• " ' 1 ^ o f i  t m a r g i n s s h a l l n o t b e a p p l i e d so as t o r e s t r i c  t t h e r e t u r n 

^ ^ R l l o v 1 8 per c e n t . I  n s u c h ce.ms t h e n e t p r o f i  t m a r g i n w h i c h w o u l d b e 
^^Keedcd t o p r o d u c e a r e t u r n o f 8 p e r c e n t on c a p i t a  l may b e t r e a t e d as 

•the r e f e r e n c e l e v e l  . Where i  n t h e e a r l i e  r o f t h e t w o b e s t y e a r s r 
^H -eferr-cl t o i  n p a r a g r a p h 50 t h e n e t p r o f i  t m a r g i n r e p r e s e n t e d a r e t u r n 

K c a p i t a l o f l e s s t h a n 8>t, a f i g u r e e q u i v a l e n t t o an B p e r c e n t r a t e 
E r e t u r n may be u s e d f o  r t h a t y e a r i  n c a l c u l a t i n  g t h e r e f e r e n c e l e v e  l * 

^ • " c a p i t a l " means t h e n e t a s s e t s e m p l o y e d e x c l u d i n g a n y p a r t o f t h e m 
^ H r h i c  h i  s r e p r e s e n t e d b y b o r r o w i n g s t h e i n t e r e s t on w h i c h i  s d e d u c t e d i  n 

a^Hp.Tivi.'-::; * n e J  o P r o f i  t as d e f i n e d i  n p a r a g r a p h 5 i . 



62. A  t the option of the enterprise paragraph 61 may be read as referring 

to a net profit margin of |£ per cent on turnover rather than an 8 per cent 

return on capital. 


Investment 
63. Where the Commission arc satisfied that in a particular case it is 


necessary in order to encourage or ensure investment io modify the application 


of the provisions relating to allowable cost 

inereaoos or to increases i  n t o t a  l costs or to 

p r o f i  t margins, they may permit some modification 

of any of Ihoso provisions. I n deciding -whether, 

and to what extent, to permit such a departure the 

Commission should have regard to the following 

c r i t e r i  a :-

(i)	 Whether there is satisfactory evidence that if this done expenditure 
on the Investment will begin within 12 months of the date of the price 
being incieased or the profit margin limit being moditied; and 

(ii)	 whether 
(a)	 the application of the limits would deprive the enterprise of funds 

essential for investment which it could not reasonably be cxpecied, or 
would not be able, to raise in some other way, or would reduce the 
prospective rate of return on the investment to a level which would 
deter the enterprise from undertaking it; or 

(b)	 there is satisfactory evidence that the enterprise had absorbed cost 
increases to an exceptional degree as a result of voluntary price 
restraint and in consequence had significantly reduced profit margins 
in the 12 months ending 30 September I972  > 



I 63A. Whire t h e . P r i c e C o m m i s s i o n a r e s a t i s f i e  d t h a t  : 

I ( i  ) an e n t e r p r i s e as d e f i n e d i  n p a r a g r a p h s 53 and 5^ 
I has n e t f i x e  d a s s e t s a t h i s t o r i  c c o s t , e x c l u d i n g l a n d 
I and b u i l d i n g s  , p e r employee v. 'hich e x c e e d £2 ,000 p e r 
I h e a d ; and 

I ( i i  ) h a s a p l a n t o r g r o u p o f p l a n t s and f a c i l i t i e s  , 
I employed i  n t h e m a n u f a c t u r e o f a g r o u p o f r e l a t e  d p r o d u c t s , 
I w h i c h h a d a f i x e  d a s s e t v a l u e a t o r i g i n a  l c o s t o f a t l e a s t 
I £10m; a n d 

I f i i i  ) t h a t t h e c a p a c i t y o f t h i  s p l a n t o r g r o u p o f p l a n t s 
I was s e r i o u s l y u n d e r - u s e d a t 30 S e p t e m b e r 1972 o r a t t h e 
I base d a t e , as d e f i n e d i  n p a r a g r a p h s 19 a n d 21; a n d 

( i v ) t h a t t h e r a t e o f u t i l i s a t i o  n h a s s i n c e r i s e  n b y 
I 124- p e r c e n t a g e p o i n t s  ; 

I the Commission may , on a p p l i c a t i o  n f r o m t h e e n t e r p r i s e , m o d i f y t h e 
I c a l c u l a t i o n o f a l l o w a b l e a n d t o t a  l c o s t s p e r u n i  t a t t h e b a s e d a t e 
I by s u b s t i t u t i n g t h e f i g u r e s f o  r u n i  t c o s t s t h a t  , i  n t h e C o m m i s s i o n ' s 
I view, w o u l d h a v e a p p l i e d a t t h a t t i m e i  f t h e p l a n  t h a d b e e n o p e r a t i n g 
I at the r a t e o f c a p a c i t y u s e / a t t h e t i m e o f t h e a p p l i c a t i o n  . Y /here , 
I however, an e n t e r p r i s e h a s a l r e a d y r e c e i v e d a p p r o v a l u n d e r t h i  s 
I paragraph f o  r a p r i c  e i n c r e a s e a f t e  r 1 November 1973? t h e d a t e o f t h a t 
I price i n c r e a s e s h a l  l be s u b s t i t u t e d f o  r 30 S e p t e m b e r 1972 o r t h e b a s e 

| I date i n sub p a r a g r a p h ( i i i )  . 



Particular Sectors 
64. '1 he paragraphs which follow deal with the application of this Part of 

the Code to certain important sectors. Unless there is express provision to the 
contrary in those paragraphs, however, paragraphs 3 to 63A must be taken as 
applying to all enterprises. 

Manufacturing and Mining 
65. Paragraphs 3 to 63A above apply in their entirety. 

Distribution 
66. In the determination of prices for sales within the United Kingdom, 

wholesalers, retailers and other enterprises engaged in distribution should ensure 
that their gross percentage margins do not exceed the level of the gross percentage 
margin in cither 

(i)	 the last complete account year of the enterprise ending on or before 
30 Apri  l 1973; or 

(ii)	 a 12-month period ending between 30 October 1972 and 30 Apri  l 1973 
for which separate accounts are or can be made available, 

less in either case an appropriate reduction for the abolition of SET. Where an 
enterprise has not traded long enough to establish a gross percentage margin 
under (i) or (ii), the margin for a complete quarter's trading before 30 Apri  l 
1973 will apply. 
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67. F o  r all Ihc purposes of the Code " gross percentage marg in  " means 
the aggregate difference between the cost to the distributor of all the goods 
he sells in the home market in a period and the value of his sales of those goods; 
in that period, expressed as a percentage of the sales value. Th e difference 
should be calculated according to the normal accounting practice consistently 
applied by the enterprise. I  n arriving at sales and costs of sales, indirect taxes 
should be treated on the same basis as for calculating net prolit margins in 
paragraph 56. 

68. Th e provisions of the Code relating to allowable cost increases do not 
apply to distribution. 

Distributors' Stocks 

69. I  n most cases prices determined by distributive enterprises will have to 
take account of the cost of goods used from stock for sale. Such enterprises 
should adhere to the practice they have followed consistently for pricing purposes 
in arriving at such costs and at the relevant gross percentage margins. 

Distributors making a loss 

70. Where an enterprise engaged in distribution is making a loss, it m,ty 
increase prices to cover its costs, notwithstanding the limitation on gross 
percentage margins. Price increases may not be made under this paragraph 
if they cause the profit margin reference level referred to in paragraphs50 to 6?fa * 
be exceeded. 

Action where gross or net percentage margins are likely to be exceeded 

71.	 Where 

( i )	 a d i s t r i b u t o r '  s n e t p r o f i  t m a r g i n 

o r g r o s s p e r c e n t a g e m a r g i n h a s 

e x c e e d e d t h e l e v e  l a l l o w e d u n d e r 

t h i  s Code; o r 


( i i  )	 -where i  n t h e l i g h  t o f i n t e r i m a c c o u n t s 
o r o t h e r e v i d e n c e , t h a t l e v e  l i  s l i k e l  y 
t o be e x c e e d e d , 

p r i c e	 r e d u c t i o n s s h o u l d be made; p r o v i d e d t h a t i  n e i t h e r 
case	 a c c o u n t h a s b e e n t a k e n o f s e a s o n a l a n d o t h e r d i s  
t o r t i n  g f a c t o r s  . The r e d u c t i o n s h o u l d be s u f f i c i e n  t t  o 
e l i m i n a t e t h e a c t u a l o r e x p e c t e d excess o v e r t h e p e r m i t t e d 
l e v e l	 as s oon as r e a s o n a b l y p o s s i b l e , and t  o o f f s e t a n y 
excess w h i c h h a s a l r e a d y a r i s e n i  n a p e r i o d s u b s e q u e n t t o 
30 A p r i  l 1973. R e f e r e n c e l e v e  l h a s t h e same m e a n i n g as 
i  n p a r a g r a p h 5 2 . 



72. Where in (he judgement of the Price Commission the costs of any goods 

to wholesalers or retailers rise substantially, they s h a l l :  — 


(i)	 consult any body or person whom they regard as representative of 
enterprises affected and take into account a l  l r e l e v a n t XVformation 
s u p p l i e d b y t h e m ; 

(ii)	 having regard to the situation of the product group as a whole and to 

the volume of trade, consider whether the maintenance of existing gross 

percentage margins would disproportionately increase the net profit 

margin on those goods; and whether the trade practice affecting the 

margins on the products in question therefore requires modification; and 


a f t e r c o n s u l t a t i o n w i t h t h e b o d i e s o r p e r s o n s 
. r e f e r r e d t  o i  n s u b - p a r a g r a p h ( i )  . i n f o r m t h e m 
o f a n y r e d u c t i o n i  n m a r g i n s w h i c h t h e y 
c o n s i d e r a p p r o p r i a t e and n o t i f  y t h i  s t o a n y 
e n t e r p r i s e . 

When a r e d u c t i o n i  n g r o s s p e r c e n t a g e m a r g i n h a s b e e n 
n o t i f i e d  , p a r a g r a p h 66 i  n i t  s a p p l i c a t i o n t o t h a t • 
e n t e r p r i s e s h a l l be m o d i f i e d a c c o r d i n g l y . 

Agriculture 
73. Part I of the Code do.̂ s not ?.pp!y to agricultural enterprises engaged 

in the production and sale of unprocessed agricultural produce. Where such 
enterprises are engaged in manufacturing or processing, however, their prices arc 
controlled by reference to allowable cost increases and net profit margins. Where 
they arc engaged in distribution, their prices are controlled by reference to gross 
percentage margins and net profit margins. 
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Nationalised Industries 
74.	 Paragraphs 75 to 77 apply to the following nationalised industries: — 

National Coal Board 
Electricity Counci l 
Area Electricity Boards 
Central Electricity Generating Board 
North of Scotland I lydro-L.lectric Board 
South of Scotland Electricity Board 
Northern Ireland Electricity Service 
British G a s Corporation 
British Steel Corporation 
Post Office 

British Airways Board 
British Airports Authority 
British Railways Board 
British Transport Docks Board 
British Waterways Board 



75. Part I of the Code applies to the nationalised industries listed in para
graph 74, according to the nature of the business of the industry, as it applies 
to private sector undertakings. However: — 
C	 a nationalised industry in ay not apply 


paragraph 4 9  ( i ) . When i  n d e f i c i t on 

controlled a c t i v i t i e s i  t may not increase prices 


by more than allowable cost increases, calculated without any deduction 

under paragraph 29, except to the extent nccessaiy to avoid an increase 

in its deficit on those activities in the accounting year in question compared 

with the level in 1972-73 or, where it is in accordance with Ihe normal 

accounting practice of (he industry, in 1972. A nationalised industry 

may apply this sub-paragraph separately to the deficits of subdivisions 

as defined in paragraphs 1 4 or 53 (iii) even if the industry as a whole is 

not in deficit; 


(ii)	 as with a private sector enterprise, where an industry is not in deficit, 

the provisions relating to allowable cost increases and to total cost 

increases (including the productivity deduction) need not be applied to 

the extent that they would cause the industry to operate at a loss ; 


(iii) paragraphs 30A and 61-63 A will not apply to a nationalised industry. 
In (i) and (ii) above, a nationalised industry is in deficit if it incurred a 
deficit on revenue account in the previous accounting year, after providing 
fo interest and depreciation calculated in accordance with the accounting 
principles consistently applied by the industry concerned. 

75A. If the operation of a system of multi-part tariffs in the gas and elec
tricity supply industries reduces average revenue per unit the following 
provisions apply. Where since the base date the average revenue per unit 
has fallen faster than average costs per unit, tariffs may be increased by the 
amount necessary to restore the cash margin per unit of output to the level which 
applied at Ihe base date. Where sinic the base date the average revenue per 
unit has fallen but average costs per unit have risen, (lie permissible increase 
in tariffs may include an clement sufficient to restore average revenue per unit 
to the base date level in addition to an clement calculated on the basis of 

allowable cost increases. T h  e calculation of permitted t a r i f  f increases f o  r these 
industries should have regard to the likely demand and consumpUaii in the light 
of the'r statutory obligations to meet such demand. 

76. Where the responsible Minister notifies the Commission that a price 

increase resulting from the application of paragraph 75 would have an unac

ceptable effect on the general level of prices, the Commission will limit the 

permitted price increase to the amount specified as acceptable by the Minister, 

but not so as to reduce the increase below what is needed to reflect the allowable 

cost increases of the industry l ^0 take a C C O U n t  , where i  t 
a n c 

ha s e f f ec  t , o  f th e provisions o  f paragraph 75A. 



77. Th e application of the Code is subject to paragraph 78 in the case of 
the National Coal Hoard and the British Steel Corporation. In the case of the 
Tost Office and those industries concerned with air and sea transport, it is 
subject to the exclusion from control under paragraph 6 of charges for inter
national traffic Th e prices of subsidiary companies of nationalised industries, 
including subsidiaries of the National Bus Company, National Freight Corporation 
and the Scottish Transport Group , arc governed by paragraph 80 (ii). T h  e 
prices charged for electricity by Area Electricity Boards and the Scottish 
Boards will be subject to the provisions of the Code applying to manufacturers. 

Coal and Steel 
78. Prices charged by producers for coal, coal-based solid fuels, and most 

iron and steel products arc outside the scope of the control by virtue of 
paragraph 6 (ii). The y are subject to international obligations through United 
Kingdom membership of the European Coal and Steel Community. Prices of 
n o n - E C S  C iron and steel products aic controlled like those of other manufactured 
products. Enterprises which produce both E C S  C and n o n - E C S  C iron and steel 
products will be subject to price control on the latter only. Prices of coal 
merchants and iron and steel merchants in the United Kingdo m will be subject 
to the control on gross percentage margins and net profit margins applied to 
wholesaling and retailing enterprises. 

Other Public Sector Trading Enterprises 
79. T h  e Commission will apply to proposals for price increases which are 

referred to them by Government Departments engaged in substantial trading 
operations the same principles as to proposals by the nationalised industries. 

80. T h  e Code applies to the prices of the following enterprises, according 
to the nature of the business of the undertaking, as it applies to the prices of 
private sector enterprises : — 

(i)	 trading services of local authorities, local authority joint hoards, public 
utility undertakings and other similar public sector undertakings (not 
being a nationalised industry listed in paragraph 74); and 

(ii)	 companies registered under the Companies Acts which arc wholly or 
partly owned by He  r Majesty's Government or by a nationalised industry. 

Wutcr Undertakings 
81. Statutory water undertakers, whether public or private, arc subject to 

limitations on deficits, on surpluses or profits, on profit distributions and on 
borrowing. The y are also required by statute to provide an adequate supply of 
water. Their water rates and charges are already controlled to a large extent 
through these limitations. The y will be required to comply with the principles 
of the Code and in particular with the paragraphs relating to allowable cost 
increases, but not so as to conflict with their statutory obligations. 

Services 
82. I  n general, paragraphs 3 to 63 of the Code apply to the prices of service 

enterprises as they apply to those of manufacturers, so that the system of 
allowable cost increases and the limitation on net profit margins as a percentage 
of sales or turnover apply to them. There will be an offset to allowable cost 
increases as a result of the abolition of Selective Employment T a  x for service 
enterprises where this has hitherto been paid without refund. Paragraphs 34 
to 36 permit the Price Commission to calculate averaae allowable cost changes 
for certain small service enterprises wheie the circumstances arc appropriate. 
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Paragraph 62 would permit service enterprises with low profits to calculate their 
reference level for the limit on net profit margins by reference cither lo turnover 
or capital employed. Th e following paragraphs deal with the application of the 
Code to some particular service sectors, and explain any modifications of the 
general principles which apply to them. 

Banks, Finance Houses and Similar Enterprises 
83. Most banks, finance bouses and similar financial enterprises arc engaged 

partly in business for which the charge is a rate of interest and partly business 
for which the charge is of a different nature. Interest charges are not within the 
control. T h  e other charges of these enterprises are subject to control. It will 
therefore be necessary to allocate costs and profits between the two classes of 
business for the purpose of the control on non-interest charges. Paragraph 31 
applies. 

84. F o  r the purposes of the Code the enterprises described in paragraph 83 
may treat as goods and services exported : — 

(i)	 transactions in sterling with any person or body corporate resident outside 
the United Kingdom ; and 

(ii)	 dealings in foreign currencies. 

85. Th e provisions of the Code relating to allowable cost increases and 
to the limitation on net profit margins, defined in the case of these enterprises 
as in paragraphs 87 and 88, apply to their non-interest charges. These include 
commissions, fees and all similar charges. Where ad valorem rates are charged 
and these rates are charged generally, they must be treated as maxima. 
Enterprises will, however, be free to adjust their rates to match the credit 
status of a client provided such adjustments arc in accordance with normal 
practice in such cases. I  n calculating charges these enterprises should take fully 
into account all factors including customers' balances which enter the costing 
of the class of transaction for which the charge is made. The y should treat 
changes in those factors as the basis for increases or reductions in the charges 
in accordance with the Code. 

86. T h  e provisions of the Code will apply in full to charges in hire 
purchase, conditional sale and plant and machinery leasing agieements. Changes 
in the monthly Finance Houses Base Rate may be taken as the measure of 
increases or reductions in interest costs for the calculation of allowable cost 
increases, provided that rale is used consistently for all the purposes of the 
Code. 

87. F o  r the purposes of paragraph 50 " net profit margin " means: — 

(i)	 in the case of enterprises undertaking hire purchase, conditional sale 
or plant and machinery leasing contracts, where either the greater part 
of the business of the enterprise consists of such contracts, or separate 
accounts can be produced for such contracts, net income from chaigcs 
for this business less associated costs, including ovei heads, expressed 
as a proportion of average resources employed. 

(ii)	 in the case of all other enterprises of the kind described in paragraph 
83 net income from charges (that is, gross income less costs, including 
associated overheads) expressed as a percentage of gross income (that is, 
total income from the transactions concerned). 

88. I  n comparing net profit margins, as defined in paragraph 87, with the 
reference level, account should be taken of the total profitability of the non
interest business of the enterprise concerned in determining the permitted level 
of charges. 

Construction 
89. In determining prices for construction contracts enterprises should have 

regard to the Code as it applies to manufacturing enterprises. Of particular 
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relevance to construction are paragraph 45, which applies to tenders for con
struction work to the extent that they arc at fixed prices, paragraph 46, which 
applies to variation of price clauses in construction contracts and paragraph 46A, 
which applies to prime cos! and cost reimbursement arrangements. 

Transport 
90. T h  e Code applies to transport undertakings as it docs to other service 

enterprises. Charges for international freight and passenger traffic are outside 
the control Wider paragraph 6 (vi). Charges of nationalised transport under
takings, passenger transport authorities, local authority transport undertakings 
and transport companies owned by nationalised industries and their subsidiaries 
are governed by paragraphs 74-77 and 80. 

91. C'haiges of private road haulage undertakings are subject to the 
provisions relating to allowable cost incieases and to the limitations on net 
profit margins. 

Vehicle Sales and Services 
92. Charges for repair, maintenance and servicing of vehicles are subject 

to the provisions relating to allowable cost increases and lo the limitation 
on ncl profit margins. T h  e prices of vehicles sold by distributors, whether 
new or second-hand, arc subject to the limitations on gross percentage margins 
and on net profit margins. Paragraph 14 applies to enterprises which both 
sell and maintain vehicles. 

Hole'.- and Catering Erlerprises
93. What is said in paragraph 82 applies lo these enterprises also, in 

respect both of charges for food and drink and for accommodation. 

Vrv'cszicnal or other Services 
94. I c e  s and charges for professional or other services by firms or by 

individuals who arc self-employed are governed as prices by Part 1. In general, 
what is said in paragraph 82 applies lo them. T h  e pay of professional staff 
who arc employees is however governed by Par i I I  , as is the remuneration from 
public funds of doctors and dentists. 



95. Where scales or latcs of charges of general application, whether 
calculated per item, at an hourly rate or oil valorem, arc in use in a profession 
under instructions or advice issued by a professional organisation, those scales 
or rates must be treated as maxima and may not be increased without the 
agreement of the Commission. Where rates above scale have normally been 
agreed and have become normal charges, such rates need not be reduced but 
the margin by which such rates exceed the scale may not be increased. T h  e 
Commission will apply the provisions relating to allowable cost increases to 
increases in scales or rates. "Those provisions will also apply to increases in 
f e e s o r c h a r g e s c a l c u l a t e d on a t i m e b a s i s , e x c e p t 
t h a t t h e p r o d u c t i v i t  y d e d u c t i o n i  n p a r a g r a p h 29 
n e e d n o t be a p p l i e d where t h e f e e o r c h a r g e r e f l e c t  s 
o n l y t h e l a b o u r c o s t o f any e m p l o y e e s ' t i m e . 

'»6. WhciC there are no scales or rates of general application, the rates or 
scales charged for a professional service may not be increased except to retted 
increases in allowable costs. Increases in labour costs mulct paragraph 25(ii)(</l 
may not include any clement in icspcct of proprietors' or p.utneis", .is distinct 
from cni | Knees", time. 

97. The limitation on net profit margins wil l apply to profits of firms . 
or individuals providing professional or other services irrespective of the 
method by which fees arc determined. Where the number of partners in a 
professional practice has changed as a result of the substitution of a partner 
for an employee, or of an employee for a partner, the reference level may be 
recalculated by reference to the changed number of partners. Paragraph 59 
applies to amalgamations of partnerships. In applying the provisions relating 
to allowable cost increases to scales or rates of charges, the Commission wil l have 
regard to profit margins in the profession generally and wil l apply paragraphs 
30A, 5?s an d 61-6 2 as necessary . 



\ o  n I  ' l t i l i - i i K i k i i i i ; ( ) n ; a n h ( i l i o n  \ 

98. subscriptions charged by organisations which : 
(iI	 cvist for religious, charitable, educational,representational or recreational 

purposes; and 
(ii)	 a J non-profit-making; and 

(hi)	 do not carry on a trade or business as their main activity, will not be 
controlled, 

99. I he Code will not apply to prices charged by an organisation satisfying 
the tests in paragraph 98, or by any properly authorised person acting on 
behalf oi that organisation, if they are charged in order to raise funds for the 
purposes of the organisation, and involve no substantial or continuing com
petition with trading enterprises. 

100. Except where they are outside the control under paragraph 99, prices 
charged in any trading activity carried on by an organisation which meets the 
requirements of paragraph 98 are governed by the Code, unless the customers 
of the t:ading activity arc confined to members of the organisation. 



Part II—Pay 

General Principles 
101. Th e general principles relating to pay are  : — 

(i)	 to limit the rate of increase in pay in money terms to a level more in line 
with the growth of national output, so as progressively to reduce the rate 
of cost and price inflation and improve the prospects of sustained faster 
growth in real earnings; 

(ii)	 to apply the limit fairly, irrespective of the form of any increase or the method 
of determining it, while providing for the remedying of anomalies; 

(iii)	 to facilitate an improvement in the relative position of the low paid; 
(iv)	 to leave to those who normally determine pay decisions on the amount, 

form and distribution of increases within the limit; 
(v)	 to encourage the better use of productive resources. 

Field of Application 
102. Part I  I of the Code applies to: — 
(i)	 all pay including wages and salaries at whatever level, allowances, pay

ments by results, payments in kind, fringe benefits and lump sums; 
(ii)	 all methods of determining pay whether at national, local, plant or any 

other level; and whether determined by collective bargaining, by arbitra
tion, by statutory wage fixing bodies, on an individual basis, or by other 
means; and 

(iii)	 all types of employment (except self-employment covered in Part 1); and 
to both full-time and part-time employees in whatever size of under
taking. 

A l  l those concerned with the determination of pay should have regard to the 
Code. 

103. Throughout the Code " p a y  " means remuneration (except self-employ
ment incomes covered in Part I )  , including other terms and conditions of 
employment. 

104. References throughout the Code to "settlement" include references to 
the determination of pay by any method. 

105. Where the Code refers to a gioup, the group will normally be the same 
as that used for the purpose of determining pay in the preceding 12 months. It 
will, however, remain open to those concerned to vary the composition of their 
groups. Where pay is fixed on an individual basis, the Code applies to the 
individual as to the group. 

Intervals between Increases 
106. N  o group may receive an increase in pay under a settlement made 

after 6 November 1972 less than 12 months after the group last received a 
principal increase. 

107. Paragraph 106 does not apply where: — 
(l)	 an earlier date for such an increase was specified (other than by reference 

to changes in indices cr rates of pay for other groups) in a previous 
settlement made before 6 November 1972; or 

(ii)	 the last increase was deferred as a result of the standstill under the 
White Paper (Cmnd. 5125). in which case the !2 months may count 
from the date from which the last increase would have operated but for 
the standstill: 



( i i i  )	 the increase does not count against the pay 
l i m i  t OT i  s covered by paragraph 121A 
( f l e x i b i l i t  y marg in) . (PajPagrapha t20A 

(prgmiug payments), 12113 ( f l e x i b i l i t  y marg in ) , 
145>i3 '(new e f f i c i e n c y payments schemes), and 15212 
( c e r t a i n anomalies) conta in spec ia l ru le3 about 
t i m i n g i  n these cases) . 

( i v )	 the increase supplementB a Wages Congo! 1 
settlement coming into operation, on or after 
7 Uovemter 1973 "but reached before that date, 
and" br ings minimum rates i n to l i n  e w i t h tb_e 
prov is ions o f t h i  s Code. 

108. Pay increases which consist s o l e l y o  f one or more improvements 
of" the k i n d described i  n paragraph 1 0 7 ( t i l  ) and (iv ) are not p r i n c i p a  l 
increases f o  r the purpose of paragraph 106. 

The Pay Limit 

109. T h  e pay limit for a group represents the maximum amount by which 

the average pay bill per head of the group may be increased in a 12-month 

period. This amount is cither 7 per cent of the average pay bill per head of the 

group for the preceding 12-monih period or £ 2 - 2  5 per week per head. 

Negotiators and others concerned with pay determination may choose which 

of these limits to apply but whichever l i m i  t I  B chosen w i l  l be 


appl ied t  o the . .wholg_o , f I^gI^2H£* 

(109A	 placed a f t e r 118A) 
1093. A precise method of calculating the par l i a i  t of 7 per oent 

_ . . . is s c r o u  t in paragraph I I 7  . I  f 
insufficient information is available for this, the best available alternative method 

should be used: examples arc given in paragraph 118. Those concerned will be 

responsible for satisfying the Pay Hoard, if required, that the method used i^hc  n
n c 

best available. The method of ca lcu la t ing : the pay l i m i  t o f E2.25 _p_er_ 

head i  s set out i  n paragraph 1lSA« 


110. Subject to the individual limit in paragraph 121, it will be for 
negotiators and others concerned with pay determination to decide on the amount 
and distiibution of increases within the pay limit, and on the division between 
increases in wages or salaries and improvements in other conditions of service, 
rney should, however, have full regard to the objective of ifiiprovifik the iclaiive 
position of the low paid. 



111.	 The pay limit applies lo the 12 months following the first increase ,

which counts against H  \ " • 


112. Sv.bject only to the exceptions specified i  n this 
Cod©i the pay l imi  t applies to the tota  l of a l  l pay increases 
for the group including improvements i  n terms and conditions 
of employment other than wages and s a l a r i e s  , i  n respect of 
the 12-month period i  n question, irrespective of whether they 
are paid during that period or at a l a t e  r date. However, 
increases i  n employers' contributions in respect of thei  r 
employees for national insurance, se lect ive employment tax, 
pensions schemes andrsStSXtetiicy payment schemes and (subject to para
graphs 119 and 120) the cost of overtime hours actual l  y worked w i l  l 
not count against the pay l i m i t  . 

(113 placed under new heading "Payments for Periods before 

7 November 197.3" below) 


Calculation of the Pay Limit 
117. A precise calculation of the pay limit of 7 per cent should be made 

as follows: 
(i) determine under paragraph 105 the group to be covered by the settle


ment; 


( i i  )	 ascertain the t o t a  l pay b i l  l including a l  l forms of pay as 
defined i  n paragraph 103 for that group over the 12 months 
preceding the operative date. Where the operative date of 
a p r i n c i p a  l increase was deferred by the s t a n d s t i l l  , the 
average pay b i l  l over the previous 12 months may be calculated 
as i  f the increase had been paid from the due date* 

( i i i  )	 exclude payments for non-contractual overtime working, and 
employers' contributions i  n respect of t h e i  r employees for 
pensions and redundancy payment schemes, national insurance 
and s e l e c t i v  e employment lax; and adjust to offset the effect 
of absences from work due to absenteeism, s ickness, short time 
working or to stoppages from any other cause; 

( i v )	 divide by the average number c  f workers i  n the group over the 
12 months preceding the operative date. Part time workers 
should be counted according to the proportion which Lheir 
houre bear to the standard hours of the group, as defined i  n 
paragraph 120. 



Thi  s gives the. average pay bill per head over the previous year, less overtime. 
Next: 

(v)	 take 7 per cent of that and divide by 52 for a weekly basis or 12 for 

a monthly basis. 


This gives the maximum increase in the weekly or monthly pay bill per head allowable 

within the pay limit for the group for the next 1 2 months. 


118. It may not always be necessary to carry out this calculation in full. 
Fo  r example: 

(i)	 where rates of pay are equal, or nearly equal, to earnings (excluding 

overtime), it may be convenient to calculate the pay limit by adding 

7 per ccni to rates. Th e cost of any other improvements 

in pay which count against the pay limit would then need to be 

calculated separately and the new rate reduced commensurately; 


(ii)	 in other cases it may be possible to base the calculation on a typical 

sample period of e.g. one month or one quarter or on typical sample 

periods for different parts of the year. 


118A. Where the alternative pay limit of £ 2 - 2  5 per head is chosen the maximum 
increase in the weekly pay bill allowable within the pay limit for the group is calculated 
simply by multiplying £ 2 - 2  5 by the number currently in the group. 

Fart jtiir.c workers should Joo_Jjounteji according t o the propor t i on 
which t h e i  r hours "bear t o the standard hours o f the group, as 
def ined i»_pa^agraph_120. 
(118B placed under new heading "Occasional Work" below) 

10JA	 Where a group: 

( i  )	 has the same pay s t r u c t u r e as one other c l e a r l y 
i d e n t i f i e  d group; and 

( i i  )	 before 6 Kovembsr 1972 has r e g u l a r l y received by 
automatic a p p l i c a t i o n and without f u r t h e r n e g o t i a t i o n , 
the same absolitte or percentage_^ncj^e_ase_jj n_ ratog o f 
j jay as t h a t group, 

i t may receive ( i  n place of any increase whioh counts against the pay 
l i m i  t i  n i t  s case) the same absolute or percentage increase i  n ra tes 
qf_ pay as t h a t group receives w i j ^ n ^ i t s ^ a ^ ^ l j j j u ^ u n d e  r the prov is ions 
i  n t h i  s Code. 

National, Local and Plant Increases 
143. Wiiere settlements or pay determinations for a particular group are 


concluded at more than one level (for example a settlement at national or industry 

level is supplemented by settlements at local or plant level) the pay limit will apply 

fnr the 12 months beginning with thefirst increase 


which counts against i  h 

The maximum increase in the weekly or monthly pay bill per 


bend allowable within the pay limit for the groin, for that 12 months should be as in 


pan<gri>p!i 117 / Paragraph 106 applies separately to each level of settlement. 


or V58A. 

144. When local or plant negotiations take place before national negotiations 

the recommem>d method of achieving the purpose of paragraph 143 is by including 

in the local or plant settlements an off-setting piovision precluding employers from 

making subsequent payments as a result of a national agreement which would result 

in a total increase in the pay of the group concerned in excess of the pay limit. Those 

undertaking national negotiations should have regard to the requirement that any 

increase settled nationally if not offset as above should be taken into account in any 

subsequent local or plant negotiation so as to ensure that the raaximum increase in the 

weekly or monthly pay bill per head of WSgroup concerned docs not exceed the pay 

limit for that group. 




PAYKKWT3 FOR PERIODS BKFOES 7 KOVEVBER 1973 

152A. Any increase may be paid which could, consistently with the require
ments of the Counter-Inflation (Price and Pay Code) Order 1973, be paid wish 
effect from a date before 7 November 1973. 

113. No payment should be made after 6 November 1973 in respect of 

periods before ihut date ii' (he effect would be to circumvent the requirements 

of the the White Papers Cmnd . 5125 (A Programme for Coatfoliing Inflation: 

T h  e First Stage), Cmnd. .'»2ii5 (The Programme for Controlling Inflation • T h  e 

Second Stage), and Th e Counter-lnflal'on (Price and Pay Code) Order 1973. 


I  f any group rsceives a f t e  r 6 Hovember .1973 «n ittoreasa i r t 

respect o f an e a r l i e  r per iod which i  f paid before thorn 

would have been in'cottsifltent w i t  h thefBe re piir&oififiia  { . such— 

an increase w i l  l oount against the p a y . l i m i t . t  o t h e . e x t e n t 

that i  t has not already been offset* agp.fr.r.t the pay l i m i  t 

applying i  n the per iod before 7 November ig73,t..jia^ie_as 

provided f o  r elsewhere i  n t h i  s Code » 


Occasional V.'ork 

118B Where an employer emgloyj persons v.-ho are r.ot otherjf jse 
i  n h i  s employment fo  r the purpose of work which i  s oooaaional 
i  n nature ( i  n t h a t r.o one i n d i v i d u a  l i  s engaged on such work 
tor more than the equivalent ' o f 30 days per year ) the r a t  e o f 
pay f o  r such work may be increased outs ide the pay l i m i  t by 
up to 7 per cent app l i ed as an annual r a t  e to the per i od since 
the rate was l a s  t increased , up t o a maximum of 3 year3 . 



Overtime, Shift, Night, Rest Day and Weekend Working 

119. Al  l payments for work done in normal working hours within the meaning 
of Schedule 2 to the Contracts of Employment Act 1972 (which broadly includes any 
hours paid at overtime rates which the employee is required to work under the terms 
of his contract) should be included in the pay bill. The effect on such payments 
of any improvement in pay will count against the pay limit, save as provided in 
paragraphs 120A to 1201) below. 

120. I  f there is any widening of the percentage differential between the rate of 
pay for work done outside normal working hours (for example overtime, rest day or 
weekend working) and the effective rate of pay for standard hours (for example, if the 
overtime multiplier is increased from time-and-a-third to time-and-a-half), the 
additional cost will count against the pay limit, save as BfOvftM la pa<;. -nphs 17.0A 
to 120D below. For this purpose standard working hours are those recognised either 
by collective agreement or by custom and practice us bping those beyond which overtime 
payments a r  e payp-b l f  c • In calculating the cost it should be assumed 
that the amount of such working in the 12 months from the operative date of the 
settlement will be at least as much as in the preceding 12 months. 



120A. ProHiua rate s of payment nay be introduced or increased outside tho 
pay l i m i  t i  n the circumstances set out i  n paragraphs 12GB or 120G provided 
that the payment or increase : 

( i  ) i  s paid with effect frou tho date of a pr inc ipa  l 
increase af te  r 6 November 1973 for the group consumed; 
( i i  ) i  s not added to basic rate  s on which overtiao jpayracnts 
are calculated ; 
( i i i  ) i  s not paid where the appropriate basi  c time rat", for 
hoars ontsj dg the periods i  n question for oho workers concorcefl 
exceeds £ 2 . R >  0 per hour; and 
( i v ) i  s calculate d i  n accordance with pw*agr«ph 12GD. 

ftiBgium presents for nlfht wogk 

ProHiua payments additional to any overtime payments may he 
introduced or increased i  n accordance with paragraph 120A, for any hours 
worked between 8 pm and cT^aaToa any day provided that the avex'ago hourly 
rate of premium payment (including the new or increased payments hut 
oxcludi;:;; premium payments fo r overtime) does not exceed the equivalent 
of one-fifth of the appropriate basic time rate for hours outside each 
periods for the workers concerned. 

Premium payments where standard hours include woekcnd3 

120C. Premium payments may be introduced or increased i  n ^accordRnce^with 
paragraph 12GA for any hours worked on Saturdays, Sundays or publio ho'll" • , 
or for r.'i.v hours.worj^ed between 8 pa and 6 aid on other days, provided t h a t : 

( i  ) the hours i  n question do not a t trac  t overtime payments 
at premium rate s for tho uorkers concerned; 
( i i  ) those concerned have standard working hours spread over 
a s i  x or seven-day v.-eciv; or work on shif t  s involving regular 
weekend rosterin g as part of the i  r standard working hours (for 
thi3 purpose, standard working hourt are those recognised e i the  r 
by colicct?A,o agreement, wages regulation order or custom and 
praotice, /bein g those beyond which overtime payments at premium 
rate s are payable); and 
( i l l  ) the average hourly rate of premium payment, including the 
now or increased payments, i  n each of tho pexdeds mentioned above, 
does not exceed the equivalent of one-fifth of tho appropriate 
basic time rate for hours outside such periods for the workex's 
concerned. 

p e c u l a t i o  n o  f average hourly rate of premium payment 

12QD. I  n ca lculat in  g the avorago hourly rate of preraium paycont f c  r the 

purposes of paragi*aphs 1203 or 1200: 


( i  ) any overtime pftMnla a r i s i n  g under 120f3 should be excluded; 
( i i  ) eny s h i f t  , night work, weekend or public holiday, or s imi la  r 
prenda payable i  n rospmot o f tbn hours I  n question are to bs 
incuudod: 

v
\ -. / I — v - i " v — — ' *-— ' ~ v ~— ~ — x - "* -— —
question and part l  y i  n respect of other hours are to be avcx-aged 
on an hourly basi  s over a l  l the hours they cover; 
( i v  ) any such px\)mia which have been consolidated into bas i  c rate  s 
since 6 Novenbex* 197 2 are to be treated as i  f they had not been so 
consolidated. 



Individual Pay Limit 
121 Increases subject to the pay limit should not exceed £35  0 a year for 

•OV individual I  f the individual works part time this limit should be reduced 
T h  , ,V; A Proportion his hours bear to the standard hours of the group 

n  » following do not count against the £ 3 5  0 individual pay l i m i t : - 

(i) increases which do not count against the pay limit for the group ; and 

( i i  )	 inoreasoE! un l e  r a sct t lemsn t covered 'by paragrap h I 2 1  i 
where the, t o t a  l cou i o  f any increase: ; i  n excess o f 
t h J L ^ ^ J  : " ; \ ^ ^ V M .  . J>R'?.t does no t exceed th  e 1 pe r cent 
%§ygJ-IL_fcr th e group concerned . 

Flexibility Margin 
121 A  . Where the terms of a settlement Include one or more of the features specified 

below, the pay limit applicable to the settlement may be increased by 1 per cent of the 
average pay hill per head of the group covered by the settlement for the preceding 
12-month period  a  describe d in paragrap h 117 (o r by_otU!_seventh s

Of	 £2»25 pe r week pe  r head aa th e case may be ) o r by th  e coo t 
o  f such featuresjwhor e t h i  s i  s Ie~s¥r0roup3~whic h "are separate" 
f o  r th e purposes' c  f p'aragraph~T09 may~tc combined f o  r t h i  s 
purpose . 

The feature  s arc :~ 

s t ruc tu re  s 
(i) changes in pay,'or grading structures or in systems of payment designed to remedy 

anomalies or secure specific improvements in efficiency; 
(ii)	 improvements in holidays which count agpinst the pay limit where this would 

not increase the total holidays for the group concerned (subject to the same 
exclusions as in paragraph 127) to more than the equivalent of four weeks a 
year; the cost of such improvements to be calculated as in paragraph 128; 

(iii) the introduction or improvement cf holiday pay; 
(iv) the introduction or improvement of sick pay schemes. 

Such changes, improvements o r introduct ions_should_no t tak e 
a for m whic h would lea d t  o highe r add i t  j ona l cost s i  n succeedin g 
year s tha n can bo met i  n th e f i r s  t yea r cons i s t en t l  y w i t  h th e 
Code. " " •• - " . • 



p r i n  t rod-got i ens	 I 
121B. 'flic changes iniproveim-nts/referrcd to in paragraph 12I  A may not be I 

implemented with effect from nn earlier Safe (linn the first principal increase after the I 
coming into operation of this Code for any of those benefit in g under the I 
settlement unless they implemeni i  n whole or in par t a	 I 
settlement r l s a c ^ e d ' b ^ o r i r T l  ̂ 	 coat of th i  s I 
iMplemeii atTon~c[ooa'not ^y.^cTl^rT 1 pgr e'en^ margin.	 I 

Other Improvements in Pa y and Conditions	 I 

Equal Pay	 I 
122. Orderly progress towards achievement of the requirements of the E q u a  l I 

Pa y Ac  t 1970 may be made outside the pay limit on the basis set out in para
graphs 123 and 124. 

123. Subject to paragraph 124 an increase for this purpose is outside the pay I 
limit to the extent that by the end of ]97>i it reduces by up to one-half:— I 

(i)	 any differential between men's and women's rates . at . 3̂1 e  g .Tiber I 
1973 relating to work c  f the same or broadly similar nature which is I 
required by the Fqua l Pay Act to be eliminated by 29 December 1975; or 

( i i  ) any d i f f erent ia  l between women's ra le  s at 31 December I 
1973 and the pay fo r the grade i  n which they are I 
placed by a job evaluation system i  n operation beforg__ I 
7 November 1973 or by .job evaluation complying with I 
the following c r i t e r i a :  - I 

(a)	 the method of job evaluation used and liie rules of application are specified 
in writing and have been agreed in advance v.ith the employees concerned I 
or their representatives; I 

(b)	 the rules specify the form of job description (o be used as the basis for I 
evaluation; provide for the evaluation within an agreed specified period I 
of all new jobs within the area covered by ihe scheme, and for the rc-cvaluation I 
of changed jobs within a similar period; and provide for appeals by 
employees against values given to their jobs; 

(c)	 the process of evaluation is distinct from the related process of determining I 

pay. 

( i i i  )	 any d i f ferent ia  l between men's anlwomen's rate s 
at 31 December 1973 where these rate-? ar e specif ie  d 
i  n a co l lect iv  e -agreemen-T] an eiaployer'tti pay s tructure  , 
a*~wagos regulation order or an agricultural'Vage s order , 

-end tho~discritninature 3?***£252Sf ar  c require-! by-Sect-lo?).** I 
S k o  r 5-fflt t h  e E a u a  i Pa  y A c  t t  o be_fcuiOVfd 
2 9 December 1975 . 



SetiSvrncnfs reached before 6 November 1972 

150. Settlements reached, but not implemented, on or before 6 November 1972, 
which provide lor specified increases on specified dates on or after 7 November 1973 
(and not by reference to changes in indices or other rates of pay) may be implemented 
in full from their due date or dates. They will count against the pay limi t unless they 
are increases of a kind which do not count against the pay limit under other paragraphs 
of this Code. 

151. I  n the case of an increase under a settlement of the kind referred to 
in paragraph 15!> (he pay limit will apply to the 12 months Following thai 
increase, except where the increase falls withm the period of a previous pay 
limit lo  r the group and is coasted againsi it. Where the total cost of the 
settlement within that 12 months ecpjals or exceeds the pay limit it may not be 
added to, unless in ways which do not count against the pay limit . 

New Long-term Agreements 

152. Settlements may be made providing for staged increases at not less 
than 12-month intervals which are consistent with the Code but implementation 
of the later stages will be subject to the provisions of the Code at the time. 

Cos t o  f L i v i n  g Safeguai-c l 

152B. Payments under threshold agreements o  r arrangemen t 3  » 

. .__r „, . . .  . may he made outside the pa v limit and 
a S :  h l t a l p a > , i msa\':'slied--~ '  " * '  ' Provided the following conditions are 

( i )  f " r < ! , e ff l  " " , r e  PSS? "  o  "  » agreement is the Retail Price Index 
( R P I  ) figure for October 1973:  published vy the 3 S

Departmen t o  f Employmen t 

 mon,,iS f,0!n ,|1C da,c ofPl,1>licati0n^^S^^ZSiS^12

( i i i ) p ^ n t s ^ 

after the date of publication of the K P  I figure which is 7 per cent above 
(he base figure for the purpose of the agreement, a pay increase of not 
more tlmn .;3p a week is given, with a further increase of not more than 
• J  p	 a week for every Itdwequeul full 1 per cent rise in excess o  f 

7 pe r cer  t i  n 

the I U '  I during 
the currency of the agreement; 

(iv)	 payments are treated as special supplements on an individual basis and are not 

included in the base rate for overtime or other prcraia; 


(v)	 each payment c  f up to 40p a week is paid in full only to full-time employees 

and part-tune employees . , . „ — 


a T  e , a l c i'	 ' I  pro ***** 





Personal Increments 
129. Except as in paragraph 130, where personal increments: — 
(i)	 are part of a prc-detcrmined range or scale ; and 
(ii)	 conform to defined principles and practice which before 6 November 


1972 governed the exercise of any management discretion in individual 

cases; and 


(iii)	 do not exceed those paid in similar circumstances in previous years by 

more than results directly from any improvement to the range or scale 

which has been made within the pay limit and counted against it, 


any net addition to the annual pay bill per head for the group concerned will 
not count against the pay limit. Increments which satisfy these conditions do 
not count against the limit of £35  0 a year for the individual. 

130. Th e following count against the pay limit and against the individual 
limit of £ 3 5  0 :— 

(i)	 improvements in the ranges or scales in incremental systems covered by 
paragraph 129; 

(ii)	 any net addition to the annual pay bill of a group resulting from the 
payment of types of personal increment other than those in paragraph 
129; and 

(iii)	 any element in personal increments which relates to factors not personal 
to the individual concerned, such as cost of living increases or company 
profits (other than under a profit-sharing scheme as it existed before 
6 November 1972). 

Promotion and Uegrading 

131. Increases commensurate with greater responsibility may be given outside 
the pay limit to individuals who are promoted or the level of whose work is 
reassessed by the application of procedures and criteria established before 
6 November 1972. Where this test is not satisfied any increase in pay counts 
against the pay limit and against the individual limit of £350  . Artificial 
regrading and changes of job specification should not be used as a means of 
avoiding the provisions of the Code. 

Recruitment and New Work 
132. New recruits to existing jobs should not be paid more than those they 

replace or more than is currently" P a i  d by the employer concerned for the 
same job. 

4Vk The pay for new work should not he more than the current 
psy for t h A 4  e or most nearly s imila  r work hy the same or 
other employers. Where pay varie  s i  n different l o c a l i s e  s . t h  e 
i S ^ r i e A o r  k should n^T he more than the pay i  n the same 
l o c a l i t y  . 

I33A. Where before the statutory reorganisation of public services on 1 April 1974 

(16 Ma y 1975 for local government in Scotland) an Individual temporal i!y undertakes 

work appertaining to the establishment and fund ions of a new authority or authorities 

which:— 


(i)	 is additional to and wider in scope than his continuing work with Ids current 
employer; 

(ii)	 involve* RtHftfonal hours (not subject to evertir.-.e payment) or •ddirimidl 
responsibility; and, 

(iii)	 continues for a period not icss than three months.-

Payment may he made outside the pay l imi  t ffrl* -nvih irTffo fif^ff 
6~£*ovemPer 1973' and d u r i j t h e j £ £ r j ^ ^  ̂ 	 that 
the payments do not exceed those allowable for new work i  n 
accordance with paragraph 133. 



Recognised Terms and Conditions 

134. T h  e cost of increases to meet the. purposes of Section 8 of the Terms 
and Conditions of Employment Act 1959, the Road Haulage Wages Act 1938 
and similar legislation, and the F a i  r Wages Resolution of 1946 will not count 
against the pay limit. 

Pensions 
135. New or improved benefits under occupational pension or death benefit 

schemes which are tax approved, or under comparable schemes not requiring 
tax approval, and any reimbursement of a corresponding increase in employee 
contributions may, unless paragraph 136 applies, be given outside the pay limit. 

136. Where a change in a pension scheme has the effect of increasing the 
pay, net of any pension contribution of a substantial proportion of the group of 
employees covered by the scheme, that increase counts against the pay limit 
unless: — 

(i)	 a revaluation of the scheme, made in accordance with generally accepted 
principles for such revaluations, has shown a surplus in respect of those 
receiving the increase, the value of which equals or exceeds the 
increase; or 

(ii)	 there, has been a corresponding reduction in benefits to those receiving 
the increase; or 

(iii) the change had been proposed before 6 November 1972. 

Redundancy Payments 

137. New or improved benefits under schemes which 
(i)	 provide payments to employees who leave an employer's service or 

are redeployed  i  earnings t o	 a 1 o b w i t h o w e r

because of redundancy in the circumstances described 
in (a) and (b) of Section i (2) cf the Redundancy Payments Ac  t 1965, 
and 

(ii)	 require a minimum of at least 52 weeks continuous service as a condition of such 
payments, 

are outside the pay limit, as are benefits which become payable after six months 
of incapacity. 



• <••"' related to prof i ts or turnover 

I inoreases i  n paysonts d i rec t l  y re late  d to the profit a or turnover of the* 

I ontarpriM i  n which the employees concerned are engaged w i l  l not count against 

I  pay l imi  t provided that t h  e

I ( i  ) the payments are nads i  n accordance with arrangements i  n 

I operation before 6 iTovewbor 1972, 

I ( i i  ) the arrangements specified i  n writ ing the amount due, or the 

I payments do not exceed what «as customarily paid i  n s imi la  r 

circumstances i  n previous years , and 

( i i i  ) the payments to any ons person i  n ory 12 months do not 

exceed by more than £35 0 what trould be due i  f prof i t  s or turnover 

were at the average l e v e  l of the best two of the l a s  t f ive years 

of account of the eater-prise ending not l a t e  r than 30 A p r i  l 1973* 

I Any other p?ymont under such arrangoments should be counted against the 

[ pay l imit . 

Share Optica and Share; Incentive Schemes 

1}9. The provisions of the Code do not apply to the operation of a savings

related share option or share incentive schema under the scope of Schedule 8 

to the Finance Act 1973 ^  d approved by the Inland Revenue to the extent that 

contributions under the* scheme are paid by the beneficiary. I  f an employer 

pays contributions i  n whole or i  u part on behalf of an employer the*) payments 

count against the pay l i m i t  . I  n addition i  f the rate a  t which options or 
* under a share option or share 
shares has been aoquirod by individual benef ic iaries / incentive scheme operating 

on or before 6 November 1972, was fixed or re late  d d irec t ly  , without managerial 

cliiicretion, to quantified c r i t e r i  a by a pro-determined formula, T * ~ r p  

IM-t-Scheme r ay c e n t i m  e to o p e r a t  e o u t s i d e  , the pay l i m i t  , on th  e u 

^ ^ £ ^ l L % ^ L ± g J  > P y . Q - t h a t  . d a t e  , prov idn  n t h a  t the nomj^nal y>.,lue o  f • jg 

shares whic  h a r  e i s s u e  d o  r f o  r w h i c  h o p t i o n  s a r  e g r a n t e  d to ana: 

benef i c iar  y does not, excee  d th  e nomina  l v a l u  e of thos  e v h i c  b v/erc 

issuedf or fn  y v j h  i c  h o p t i o n  s were g r a n t e d  , to t h a  t b e n e f i c i a r  y i  n the 

12 months ^nrMnrr rs  6 November 1973. n



139A. Except as in paragraph 139 no options may be granted under share 
option schemes or shares issued under share incentive schemes. T h  e terms of 
schemes under which shares already issued are still subject to restrictions, or 
options already granted remain unexercised, may not be improved. 

140. Th e acquisition of shares through any arrangements, not involving 
options, by which employers facilitate the purchase of shares by employees is 
outside the pay limit provided that: 

(i)	 the shares are purchased at a price equal to their market value (the 
market value being assessed without regard to any restrictions attached 
to the shaies, or to the employee's rights as a shareholder, which do not 
attach to all shares of the same class, or to the rights of all shareholders); 
and 

(ii)	 there are no related loans or deferred payment arrangements. 

Other Benefits 
141. T h  e cost of any new benefits and of any improvement or extension 

of existing benefits or other terms and conditions of service will count against 
the pay limit unless otherwise exempted in the Code. These benefits include : 

Benefits	 in cash or kind, including the provision of cars partly or wholly 
for private use, living accommodation ?t less than economic cost, etc. 



Loan s al below market ra!e, i-.i;. for house purchase 


Lunch or other meal vouchers 


Seasonal and holiday bonuses 


Responsibility allowances 


Geographical allowances other than London allowances covered by paragraph MI A 
Overtime and shift premia 
Stand-by payments 
L a  y off and sick pay 

141 A. Improvements 10 an allowance or differential rate of pay designed to 
compensate for the additional cost of accommodation and travel in London compared 
with the rest of the country may be increased outside the pay limit provided that the 
allowance or differential was being paid on cr before 6 November 1972, on the basis 
of the formula given in Cmnd. 3-136 (NBP1 Report No. 44 of 1967) and thai any Increase 
Is made on the same basis. Improvements (o police pay dilferenlials for London may 
be made outside the pay limit on the basis of the same formula. 

142. Reimbursement lo an employee of tiie following expenses does not counf 
against the pay limit: 

(i) expenses incurred in the performance of the duties on which he is employed; 
(ii)	 expenses incurred in a removal of his home which is necessary for the purpose 

of his transfer by his employer; 

(iii)	 the recurrent costs of providing himself with unfurnished living accommo
dation in a location subject to the direction or consent of the employer, where 
such reimbursement is made in accordance with procedures, criteria and standards 
under conditions of service established on or before 6 November 1972 

and i  s i  n respect of a period sinc e that date 
O. • . . . . •• mmmmm — • • —. • «• •• • .. | 

(but 
excluding conditions of service providing for direct reimbursement of interest 
chnr"cs). 

When these expense, arc reimbursed by fixed allowances these *»J™gfi*
outside the pay limit , provided that the increase can be fully just.luii BJ 
reference to the relevant costs. 

(Paras 143 and 144 placed afte r 10%.) 

Efficiency Payments (including Payment by Results) and Restructuring Schemes 
145. Except where specific provision is made in paragraphs 146-149)! 

increases i n pay under efficiency payments (including payment by results) and 
restructuring schemes will conn! against the pay limit . In the case of payment 



l,v results schemes ibis applies to increased payments arising from changes in 
base- rate, conversion rate or other calculator, piecework prices or times, the 
fixed clement or from any other changes in the terms. 

Existing Schemes 
146. Increases in pay under a scheme of payment by results, including piecework 

and commission payments, or under an arrangement linked to such a scheme will not 
count against the pay limit where they arise, under the terms of a scheme which was in 
operation before 6 November 1972 or brought into operation under the provisions of 
paragraph 149, from the direct and measurable contributions by the employees to 
increased output. After 1 July 1974, (his provision will apply only where (lie operation 
of the scheme is kept under review by the 

re levan  t control information specified in paragraph 

149A„ 
147. For those covered by schemes of payment by results, who do not benefit 

from a general pay increase, the 12-month period referred to in paragraph 109 will be 
the 12 months from 1 April in th e re levan t year  . 

148. For those covered by schemes of payment by results who also benefit 

from a general increase which counts against the pay limit, account must be 

taken in calculating the amount available for the general increase of any increase 

under the scheme which counts against the pay limit. For this purpose i t must 

be assumed thai increases in pay which count against the pay limit arising under 

the scheme during the 12 months following the general increase wil l be at least 

as great in percentage terms as in the preceding 12 months. 


Programmes agreed and partially implemented before 6 November 1972. 
149. Where:— 
(i)	 there was on 6 November, 1972, an agreement to implement a programme 

of productivity (including payment by results) schemes, or a restructuring, 
for specified groups of employees in which the amount of pay or the 
precise method by which i t was to be calculated was clearly specified, 
leaving only the practical details of application of the scheme to particular 
groups to be settled; and 

(ii) the employer or group of employers covered by the agreement had on 
6 November, 1972, already implemented the programme in respect of 
some of the employees concerned, 

implementation of the programme in respect of the specified groups may proceed. 
Resultant increases in pay wil l not count against the pay limit, provided those arisinc 
from payment by results schemes meet the requirement of paragraph 146. 



I Increases i  n pay resul t in  g froa eff ic iency payment schemes 
| / . . . ^ i : i r t3nf f a payment by r e s u l t s or ^ s t r u c t u r i n g aohomas)will not count 
I -u-Tt tho pay l i m i  t provided that the scheme meets the following c r i t e r i a :  

( i ) the net savings a r i s i n  g from the scheme are 

(a)	 suff ic ien t to reduce unit to ta  l eo3ta and unit 
labour costs belem the l e v e  l they would be but 
for the introduction of tho scheme, and 

(b)	 a  t l eas  t equal to the cost of the d irec  t and 
consequential pay increases under the scheme; 

For thi  s purpose net savings tuean savings afte  r meeting a l  l costs and 
charges incurred by tho employer i  n i n s t a l l i n  g and maintaining the 
scheme (including pay increases to a l  l employees benefiting under the 
scheme, whether d irec t l  y or consequentially and, where appropriato tan 
element ...for, increased cap i ta  l costs determined i  n accordance with generally 
accepted accounting p r i n c i ^  s consistently applied by him, 

( i i  ) The Pay Board i  s informed of the basia and provisions of the 
scheme before i  t i  s brought ;..nto operation; 
( i i i  ) no increase i  s payable before the net savings have been achieved 
r.t the re qui-red rate and i  n any case not u n t i  l a f te  r the resu l t  s of the 
f i r s  t three months running of the scheme have been submitted to the 
Pay Board for checking and the Board's approval given f c  r payment to 
be made with effect from the date of operation of the scheme; 

r( iv ) tbe eddltional payments under the sclieme do not exceed 50  P e  cent 
of the increase within the pay l i m i  t (occluding tho f l e x i b i l i t  y margin) 
to those benefiting d i rec t l  y or consequentially under the scheme; 
(v) the additional payments under the scheme are to be correspondingly 
reduced i  f standards or targets specified i  n the scheme are not met; 
(v i ) (r.)	 i  n the case of a payment by resul t  s scheme i  t i  s based on 

properly .measured work standards, not merely on past performance, 
and inclui.es provisions Ti i i ch:  

( i  ) tako account of tho improvement i  n performance which 
experience of doing: a par t i cu la  r job brings,; and 

( i i  )	 require standards to be regularl  y checked and revised 
when any mlevcn t change occurs to ensure that consistency i  s 
Maintained; and 

( i i i  )	 d i rec t l  y relate changes i  n pay to the measured contributions 
by th>< employees to changes I  n output; 

(k) i  n the case of any other^type of scheme i  t i  s based on relevant 
indices of performance that :  

( i  ) ff,*^ •e ' V f t l i , s / - r d  . r ^ ^ ^ ^ f t r r ^ ^ ? ^ ^ ^ - ^ - ^ - - 0 1  1 °  ̂  e l f cb f l  r generally 
accepted methods ^Y. work measurement or, where the ye cannot..be 
applied^^^other^gorjerally a^oo.^ted^i'pthods of assessment; and 

( i i  ) clearl y jndi'"''tg tho coftOHbution. .of employees to chanwas 

( i i i  ) messure the posts of ths scheme and env flnancialM flain.8 r 

attributable to the employees' contributions; 

http://inclui.es


( v i - i ) the operat ion o f the scheme i  s kept under ro-view through r e g u l a r 
•amcĵ waeBt o o n t r o l i n f o r m a t i o n * The c o n t r o l i n f o r m a t i o n must, as a nislsaKu 
o loar ly i n d i c a t e changes i  n output per man hour ( o r i  n the perfornaRc 
• 'T i i e  ̂ s i  n the case o f schemes o ther than FBR sch*?* Js)« r e l a t e d e a m i n r s  . 
unit t o t a  l costs and u n i  t labour costs r e l a t i v  e t o a representat ive e a r l i e  r 
reference period, , I  n payrcant by r o s u l t s schcaes output f o r pay-cent purposes 
mutt be c on -ec t ly recorded. 

uoB. A scheme nhioh s a t i s f i e  s the prov is ions o f paragx-a.ph I^SA Mar he brought 
into operation on any date a f t e  r 3"! December 1973 unless the date o f the f i r s  t 
principal increase f o  r those b e n e f i t i n g d i r e c t l  y f roo the scheme i  s a f t e  r 1 Jvtly 

i  n which case i  t may be brought i n t  o operat ion only from tbo date o f t h a t 
principal increase 0 Where a scheae i  s brought i n t  o operat ion on .adate^otber 
t K n that o f a p r i n c i p a  l increase , the nay l i m i  t f o  r th? piirposes o f paragraph 

1£f>  . . . 

http:paragx-a.ph


Anomalies 
I52C . Subject in all cases to approval by the Pay Hoard, increases may be given 

outside flic pay limit as necessary in order to correct anomalies satisfying the relevant 
criteria set oat in paragraphs 152D, I 5 2 F  , I52  G or 152H . Such increases may be 
backdated to 7 November 1973 but not earlier. 

152D. I  n order to v - ' i . '  \ as i . t , anon aly on lite basis of a link  :— 
(a) the link must have been broken by the standstill; and 
(6) but for the standstill, the link must have determined the pay of the group concerned. 

I n order to satisfy this condition: 
(i)	 there mast be evl leuce of that link and clear identification of the pay group 

being followed; and 

(ii) the effect of the link on the pay c f the group concci ncd" must have been known 
(even if not formally agreed) before 6 November 1972 or have been predictable 
within a narrow range; 

a i  d where applicable: 
(iii)	 where the link is not embodied in a forma! agreement and there are separate 

negotiations, there must be evidence that all concerned intended that the 
outcome would be in accordance with (ii). 

These requirements apply to links both between groups and between grades within the 
same or different groups. 

I52E . When a link which meets the conditions in paragraph 3S2D is restored with a 
group which had negotiated before the standstill a long-term settlement providing for 
one or more pay increases or improvements in conditions after the end c  f the standstill, 
the linked groap uiay apply such increases or Improvements: 

(i)	 on 7 November 1973, where they were effective between the end of the standstill 
and 6 November 1973; 

(ii) on the operative date for applying the increase 

or improvement of the group being followed, 
wt.ere this is later than 6 November 1973. 

152F. I n order to qualify as an anomaly on the basis of a formal procedure:— 
(<v) (he formal procedure must have been set aside by the standstill; and 
(b) but for the Standstill the formal procedure must have determined the pay of the 

group concerned. I  n order to satisfy this condition:— 

(i)	 there must be a process agreed between the parlies for determining the field 
of comparisons which cannot be changed during the course of a particular 
pay review; and 

(ii)	 there must be agreed rules governing the translation of external rates info 
agreed internal levels of pay such that it is possible to infer the outcome 
from the external evidence within a narrow range. The procedure must 
determine the actual levels of pay and not merely use outside evidence, for 
example published wages or earnings indices, to gauge the size of increases. 

1520 Where a group i  s covered by the game formal procedure? as a i 

group which qua l i f i e  s a  s an anomaly viV'dcr paragraph tggP and the 
procedure for ih e former groups Was i  n operation before the s t a n d s t i l l  , 
fc^Ta" review "date' afte r "the" end of the s t a n d s t i l  l and includes withi n i t  s 
current review a period before the s t a n d s t i l l  , any increase for that 
group 

, . .  . which may be due at the first review following the Standstill 
wj De paid in full o:i the first due date after 6 November 1973 in place of r.n increase 

M t  r paragraph 109. 

m a  v



152H. Where a new anomaly is created when a link c r formal procedure is restored 

in accordance with tlie provisions of paragraphs 1521), 152F or 157G above, (lie 

tiit . uential anomaly may also be treated as an anomaly arising from the standstill 

provided that it metis conditions ^ \ (i) to (iii) of paragraph J52D above. 


1521. Increases designed to remedy an anomaly must: 
(i)	 be limited to what the link or formal procedure v.uuld have given if the lit;!; or 

formal procedure had been allowed to operate at the first operative date after 
6 November 3972; 

(ii)	 take full account of all relevant details of thn settlement or procedure being 
followed and of benefits received by the linked group since 6 November 1972 
in so far as these are relevant to the benefits accruing from the restoration of the 
link or formal procedure; and 

(iii)	 for those whose basic pay exceeds £5 ,00  0 per ananm, be staged and paid in two 
equal amounts, subject to such modifications as the Pa y Board may approve 
in order to prevent this provision creating serious anomalies in the pay structure 
of the group concerned. Thefirst payment may he made with effect from a date 
not earlier than 7 November 1973, and the second not earlier than 12 months 
after the first payment. 

152J. Fo r the purpose of calculating the pay limit for the next increase after the 

remedy of an anomaly, the calculations required by paragraph 109 may take account 

of increases in the pay bid expressed as an annual rate, resulting from the remedy of 

the anomaly. 


152K. I n determining increases remedying anomalies negotiators should have 

regard to the objective, set out in paragraph 110, of Improving the relafive position of 

the low-paid and to the desirability, therefore, of no' reversing any redistribution of 

income from higher pr«id to lower paid employees resulting from increases since 

6 November 1972. 


Part III—General 
153. Where the particular provisions of the Cod e cannot be directly applied 

to particular cases or sectors without modification, the Price Commissio n and 
the Pay Boar d will, in exercising their functions, apply those provisions with such 
adaptations o r modifications as appear to them to be necessary to give effect to 
the principles and objectives of the Code . 

EXPLANATORY NOTE 

(This Note i  s not part of the Order.) 

•This Order substitutes a new Price and Fay Code for the Pric  e and la  y Code made on 

• l e  t April 1973. The substitutio n takes effect as respects price  s and charges on 

• l e  t November, and as respects fay on 7t h Novcnber, 1973. 
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THE QUEEN'S SPEECH ON THE OPENING CF PARLIAMENT 

MY LORDS AND MEMBERS OF THE HOUSE OF COMMONS 

1 . My Husband and I look forward to our v i s i t  s to New Zealand, 

Norfolk I s land  , the New Hebrides, the B r i t i s  h Solomon Is lands  , 

Papua New Guinea, Austral i  a and Indonesia. 

2 . I  n cc—operation with other Member States My Government w i l  l play 

their f u l  l part i  n the further development of the European Community i  n 

accordance with the programme established at the European Sumnit i  n 

October 1 9 7 2 . This programme includes progress towards economic and 

monetary union; measures for the establishment of a regional development 

fund; and co-operation i  n foreign polic  y between Member States. My 

Government's objective throughout w i l  l be to promote the interest  s of the 

individual, whether as c i t i ze  n or as consumer. 

3 . My Government w i l  l continue to work for a just and las t in  g peace i  n 

the Middle Eas t  . 

4. My Government w i l  l continue the i  r active role i  n Commonwealth A f f a i r  s 

They w i l  l maintain the i  r support for the North Atlanti  c Al l iance  . 

5. My Government w i l  l continue to attach high importance to our re la t ion  

ship with the United States of America; w i l  l pers is  t i  n the search for 

opportunities to develop our relationship with the Soviet Union; w i l  l work 

to promote the fu l l e s  t cc—operation with Japan; and w i l  l seek to consolidate 

good relations with China. 

6. My Ministers w i l  l work for the success of the conference on security 


and cc—operation in Europe and of the negotiations for force reductions i  n 


Central Europe. 


7« Within the United Nations My Government w i l  l work for agreement on 

measures re la t in  g to arms control and disarmament; and w i l  l take an active 

part i  n the United Nations conference on the law of the sea. A measure w i l  l 

be introduced to enable the United Kingdom to r a t i f  y the United Nations 

Convention on the prohibition of biologica l weapons. 



8. My Ministers w i l  l continue to support the principle of peaceful change 

in Southern Africa; and i  n Rhodesia to encourage Africans and Europeans to 

reach agreement on a just and las t in  g solution to the i  r differences. 

9 . My Government are continuing to seek an interim agreement on f i sherie  s 

with the Government of Iceland. 

10 . My Ministers w i l  l continue to s tr iv  e towards the ending of violence i  n 

Northern Ireland and an equitable resolution of the p o l i t i c a l  , soc ia  l and 

economic problems there. Legislat ion w i l  l be introduced to ensure that i  n 

seeking and holding employment my subjects i  n Northern Ireland are not 

discriminated against because of the i  r rel igious or p o l i t i c a  l be l ie f  s or 

a f f i l ia t ions  . 

MEMBERS OP IKE HOUSE OP COMMONS 

1 1 . Estimates for the public services w i l  l be l a i  d before you. 

MY LORDS AND MEMBERS OP THE HOUSE OP COMMONS 

12 . At home, My Government's continuing aim w i l  l be to secure a prosperous, 

fa i  r and orderly society; to maintain the i  r pol ic ie  s for promoting 

employment and for r a i s i n  g standards of l i v ing  ; and to improve the health, 

welfare, educational and other socia  l services  . They w i l  l have part icula  r 

regard to the requirements of the old, the s ic  k and the needy. 

13 . As a condition of securing these objectives one of My Government's 

primary concerns w i l  l be to sustain the expansion of the economy while 

achieving the necessary improvement i  n the balance of payments. They w i l  l 

so contain public expenditure that the r i s  e i  n productive investment and in 

exports i  s not put at r i s k  . My Government w i l  l continue the i  r efforts to 

counter in f la t ion  . 

14 . My Government w i l  l continue to play an active part i  n the development 

of a reformed international monetary system. 



15 . The reform of taxation w i l  l ooxrtlxraa. Legislation w i l  l D  9 "brought 

forward to enable a tax credit scheme to be implemented i  n due course. 

16 . My Government w i l  l again review retirement and public service 

pensions and related benefits . 

17 . My Ministers w i l  l continue to give high pr ior i t  y to housing pol ic ie  s 

and i  n part icu la  r to improving l i v i n  g conditions i  n the worst housing areas, 

and to giving additional help to the voluntary housing movement. 

18 . My Government w i l  l la  y before you measures providing for greater 

control over environmental pollution. 

19 . In pursuance of My Government's concern to encourage high standards 

throughout industry and commerce, major reforms i  n company law w i l  l be 

la i  d before you. 

2 0 . A Green Paper w i l  l be published containing proposals for promoting a 

greater degree of employee participation i  n industry. 

2 1 . Legislation to make better provision for the safety and health of 

workers and the public w i l  l be brought before you. 

22 . For the further protection of consumers a B i l  l w i l  l be introduced to 

reform and extend the law re la t in  g to credi t  . 

23 . Legislation w i l  l be introduced to provide for the l icensin g of sports 

grounds i  n the interest  s of the safety of spectators. 

2 4 . A B i l  l w i l  l be l a i  d before you to help to remove unfair discrimination 

on grounds of sex i  n employment and tra in in  g and to widen the range of 

opportunities open to women. 

2 5 . My Government w i l  l seek to encourage increased opportunities for 

voluntary service and to support a c t i v i t i e  s organised by and for young 

people. 



26. Legislation w i l  l be introduced to promote road safety, to improve the 

control of t r a f f i  c and to permit greater f l e x i b i l i t  y i  n the provision of 

rural road transport. Legislation xvill be brought forward on the financing, 

construction and operation of the channel tunnel. 

27. Measures re la t in  g to the extraction of petroleum from the United Kingdom 

Continental Shelf w i l  l be l a i  d before you. 

28. Legislation w i l  l be introduced to reform certain aspects of loca  l 

government finance i  n England and Wales and to establ ish machinery for 

investigating complaints of maladministration i  n loca  l government. 

29. Measures w i l  l be brought before you on the reform of crofting and 

parts of the general law re la t in  g to land tenure i  n Scotland. 

30. A B i l  l w i l  l be introduced to strengthen the laws against indecent 

public advertisement and display; and to extend the controls over 

cinematograph exhibitions. 

31. My Ministers w i l  l continue to take action to ensure an eff icient and 

soundly based agricultura l industry. 

32. Pr ior i t  y w i l  l be given to programmes i  n support of law and order and 

law reform, to the improvement of community relat ions and to the problem 

of those suffering special disadvantages from the conditions of l i f  e i  n 

urban areas. 

33« Other measures w i l  l be l a i  d before you. 

MY LORDS AND MEMBERS OP THE HOUSE OP COMMONS 

34» I pray that the bless ing of Almighty God may rest upon your counsels. 

25 October 1973 
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1. I attach for the information of my colleagues a confidential advance 

copy of the Report of the Roya l Commiss ion on the Constitution, together 

with a copy of the Summary of the Report which has been prepared for 

issue to the P r e s s  . The Report w i l l be published at 2. 30 pm on 
Home Office 
Wednesday 31 October, and wi l l be the subject of statements by the 
29 October 1973 
Prime Minis ter in the House of Commons and the L o r d P r i v y Seal in 

the House of L o r d s  . 
2. Since the Report i s an expensive document, the Secretar ia t have 
been asked to reduce to the minimum the number of copies c irculated 
with ••his note. 
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PRESS NOTICE 


Report o f t h e R o y a l Commiss i on on t h e C o n s t i t u t i o  n 

Complete s e l f - g o v e r n m e n t f o  r S c o t l a n d and Wales i  s r e j e c t e d 

by the Commiss ion on t h e C o n s t i t u t i o  n i  n i t  s R e p o r t p u b l i s h e d 

today. 

The C o m m i s s i o n p r o p o s e s more d e v o l u t i o  n o f c e n t r a  l g o v e r n m e n t 

f u n c t i o n s t o S c o t l a n d , Wales and t h e E n g l i s  h r e g i o n s , b u t i  s 

d iv ided a b o u t w h a t f o r m t h i  s s h o u l d t a k e . 

E l e v e n members o f t h e C o m m i s s i o n o f 13 have s i g n e d t h e 

Report. The t w o r e m a i n i n g members , L o r d C r o w t h e r - H u n t and 

Professor A l a n P e a c o c k , have p u  t i  n a memorandum o f d i s s e n t . 

The Commiss i on was s e t up i  n A p r i  l 1969. I t  s f i r s  t 

chairman, L o r d C r o w t h e r , d i e d i  n J a n u a r y 1972 and was succeeded 

by Lord K i l b r a n d o n , who was a l r e a d y a member. 

Main c o n c l u s i o n s 

The Commiss i on e x a m i n e s and r e j e c t  s t h e case f o  r t h e 

t r a n s f e r o f c o m p l e t e s o v e r e i g n t y t o an i n d e p e n d e n t S c o t l a n d and 

Wales, m a i n l y on t h e g r o u n d t h a  t t h e v a s t m a j o r i t  y o f t h e S c o t t i s  h 

and Welsh p e o p l e " s i m p l y do n o t w a n t i t "  . 

I  t a l s o r e j e c t  s a f e d e r a  l c o n s t i t u t i o  n f o  r t h e U n i t e d 

Kingdom, w h i c h w o u l d i n v o l v e p a r t i a  l s u r r e n d e r o f t h e s o v e r e i g n t y 

of P a r l i a m e n t . 



I

I  t c o n s i d e r s t h a t t h e d e v o l u t i o n o f c e n t r a l g o v e r n m e n t 

funct ions t o S c o t l a n d and Wales and t h e r e g i o n s o f E n g l a n d , i  n 

some way w h i c h w o u l d p r e s e r v e t h e e s s e n t i a l p o l i t i c a  l and economic 

^ i t  y o f t h e U n i t e d K ingdom and r e t a i  n t h e l e g a l and e f f e c t i v e 

sovere ignty o f P a r l i a m e n t i  n a l  l m a t t e r s , c o u l d do much t o r e d u c e 

d iscontent w i t h t h e p r e s e n t s y s t e m o f g o v e r n m e n t . 

The Commiss i on f o u n d t h a  t n e a r l y a l  l t h e c o m p l a i n t s made 

spring e i t h e r f r o m t h e c e n t r a l i s a t i o  n o f g o v e r n m e n t i  n London o r 

j from d e v e l o p m e n t s i  n t h e o p e r a t i o n o f g o v e r n m e n t w h i c h have 

j tended t o r u n c o u n t e r t  o t h e p r i n c i p l e  s o f d e m o c r a c y . D e v o l u t i o n 

would c o u n t e r o v e r - c e n t r a l i s a t i o  n a n d s t r e n g t h e n d e m o c r a c y . I  t 

would be a r e s p o n s e t o n a t i o n a  l f e e l i n  g i  n S c o t l a n d and W a l e s . 

The C o m m i s s i o n p o i n t s o u t  , h o w e v e r , t h a t t h i  s w o u l d n o t 

remove a l  l g r o u n d s o f c o m p l a i n t a g a i n s t g o v e r n m e n t and t h a t t h e 

| cure f o r r e m a i n i n g d e f e c t s w o u l d n o t s i m p l y be more d e v o l u t i o n . 

"There i  s no i n h e r e n t r e a s o n w h y , r e g i o n a l g o v e r n m e n t s h o u l d be 

more d e m o c r a t i c o r more s e n s i t i v e t  o p u b l i c o p i n i o n t h a n c e n t r a l 

; government". 

The e l e v e n members who s i g n t h e R e p o r t a g r e e on t h e 

i d e n t i f i c a t i o n and a n a l y s i s o f t h e causes o f d i s c o n t e n t w i t h 

government and on t h e v a r i o u s f o r m s t h a t d e v o l u t i o n m i g h t t a k e . 

Although a s u r v e y c o n d u c t e d f o  r t h e Commiss i on h a s t h r o w n some 

l i g h  t on p e o p l e ' s a t t i t u d e  s t o d e v o l u t i o n , t h e r e i  s no c l e a r 

evidence o f w h a t t h e y w a n t . " T h i s i  s n o t s u r p r i s i n g  " says t h e 

Report " s i n c e t h e y do n o t know w h a t t h e p o s s i b i l i t i e  s a r e any more 

than we d i  d when o u r e n q u i r i e s b e g a n " . Members t h e r e f o r e saw 

t h i  s i d e n t i f i c a t i o  n and a n a l y s i s as t h e i  r mos t i m p o r t a n t t a s k , 

and they a r e f u l l  y a g r e e d on i t  . 



They a g r e e a l s o i  n r e commend ing t h a t t h e e x e c u t i v e f u n c t i o n s 

of government s h o u l d , where p r a c t i c a b l e , be d e v o l v e d d i r e c  t t o t h e 

newly c o n s t i t u t e d l o c a l a u t h o r i t i e s  , w h i c h i  n t h e e x e r c i s e o f t h o s e 

I funct ions s h o u l d be s u b j e c t e d t o a minimum o f c o n t r o l . F u n c t i o n s 

retained by c e n t r a l g o v e r n m e n t s h o u l d where p r a c t i c a b l e be 

exercised i  n t h e r e g i o n s , w i t h t h e v a r i o u s d e p a r t m e n t s and a g e n c i e s 

of government so f a  r as p o s s i b l e o p e r a t i n g i  n t h e same r e g i o n s 

I I and from t h e same r e g i o n a l c e n t r e s . 

The members d i f f e  r on t h e f o r m o f d e v o l u t i o n t o be p r e f e r r e d . 

I They say t h a t t h i  s l a c k o f a g r e e m e n t on w h a t i  s e s s e n t i a l l y a m a t t e r 

I of o p i n i o n and p o l i t i c a  l j u d g m e n t i  s n o t s u r p r i s i n g  , and o u g h t n o t 

I s i g n i f i c a n t l y t o d i m i n i s h t h e v a l u e o f t h e i  r R e p o r t . "We have 

I regarded o u r p r i n c i p a  l f u n c t i o n as one o f a n a l y s i s , c o m p r i s i n g t h e 

I i d e n t i f i c a t i o n a n d p r e s e n t a t i o n o f p o s s i b l e f o r m s o f d e v o l u t i o n 

I and of t h e a r g u m e n t s f o r and a g a i n s t t h e m . We a r e a g r e e d on t h i  s 

I analys is , b u t n o t on t h e schemes o f d e v o l u t i o n p r e f e r r e d " . 

They e x p e c t t h e p u b l i c a t i o  n o f t h e R e p o r t t o l e a d t o p u b l i c 

I debate and t h e f o r m u l a t i o n o f a more c l e a r l y d e f i n e d p u b l i c o p i n i o n . 

I Only then w i l  l i  t be r i g h  t f o  r d e c i s i o n s t o be t a k e n . S i n c e 

• •opin ion i s s t i l  l l i k e l  y t o be d i v i d e d , t h e f i n a  l d e c i s i o n s m u s t be 

H  I p o l i t i c a l . 

The R e p o r t s e t s o u t i  n d e t a i  l t h e v a r y i n g p r e f e r e n c e s o f 

I members f o r t h e t y p e o f d e v o l u t i o n o f power f r o m c e n t r a l g o v e r n m e n t 

• I which t h e y f a v o u r f o r S c o t l a n d , Wales and t h e E n g l i s h r e g i o n s . 



^nflnd and Wales I	 :
 

Of t h e e l e v e n members who s i g n t h e R e p o r t a m a j o r i t y f a v o u r s 

a scheme o f l e g i s l a t i v  e d e v o l u t i o n f o r S c o t l a n d and W a l e s , w h i c h 

uld t r a n s f e r t o d i r e c t l y - e l e c t e  d S c o t t i s h and W e l s h a s s e m b l i e s 

I a wide range o f p o w e r s c o n c e r n i n g mos t d o m e s t i c f u n c t i o n s s u c h 

•	 as l o c a l g o v e r n m e n t , t o w n and c o u n t r y p l a n n i n g , r o a d s , e n v i r o n m e n t a l 

services, e d u c a t i o n , h e a l t h and s p o r t and r e c r e a t i o n . 

I	 England 

For E n g l a n d a m a j o r i t y i  s i  n f a v o u r o f r e g i o n a l c o u n c i l s 


I made up o f f o u r - f i f t h  s l o c a  l a u t h o r i t y e l e c t e d r e p r e s e n t a t i v e s 


I and o n e - f i f t h n o m i n a t e d members c h o s e n b y t h e M i n i s t e r o f c e n t r a l 


government r e s p o n s i b l e f o  r r e g i o n a l a f f a i r s  . These c o u n c i l s w o u l d 

I be main ly a d v i s o r y , b u t t h e y w o u l d a l s o have a c o - o r d i n a t i n g 

I func t i on i  n t h e l o c a  l a u t h o r i t y f i e l d  , i n c l u d i n  g r e s p o n s i b i l i t  y 

I for f o r m u l a t i n g s t r a t e g i c p l a n s . 

The E n g l i s h r e g i o n s w o u l d be t h e 8 r e g i o n s a t p r e s e n t 

e s tab l i shed f o r economic p l a n n i n g p u r p o s e s , m o d i f i e d t o make t h e 

reg ional b o u n d a r i e s c o n f o r m t o t h o s e o f t h e new c o u n t i e s d e f i n e d 

by the L o c a l Government A c t 1972. 

I Northern I r e l a n d 

Except on t h e q u e s t i o n o f r e p r e s e n t a t i o n i  n t h e U n i t e d Kingdom 

Parliament t h e C o m m i s s i o n makes no r e c o m m e n d a t i o n s f o r NORTHERN 

IRELAND. I  t m e r e l y r e c o r d s i t  s i m p r e s s i o n s o f t h e s y s t e m o f home 

rule i n o p e r a t i o n t h e r e u n t i  l 1972, d r a w s l e s s o n s f r o m i  t f o r 

a p p l i c a t i o n t o o t h e r p a r t s o f t h e U n i t e d K i n g d o m , and compares i t  s 



I wn p r o p o s a l s f o  r t h e d e v o l u t i o n o f l e g i s l a t i v  e p o w e r s t o S c o t l a n d 

and Wales w i t h t h o s e r e c e n t l y a p p r o v e d b y P a r l i a m e n t f o  r N o r t h e r n 

I r e l and . G i v e n t h e v e r y d i f f e r e n  t c i r c u m s t a n c e s i  n w h i c h t h e y a r e 

Intended t o a p p l y , t h e Commiss i on sees no i n c o m p a t i b i l i t  y b e t w e e n 

the schemes. I  n i t  s v i e w , h o w e v e r , N o r t h e r n I r e l a n d i  s u n d e r 

represented i  n t h e House o f Commons, and i  t recommends t h a t t h e 

3

p r e s e n t a t i o n o f t h e p r o v i n c e s h o u l d be d e t e r m i n e d b y t h e r u l e s 

app l i cab le t o o t h e r p a r t s o f t h e U n i t e d K i n g d o m . The e f f e c t o f 

th is would be t o i n c r e a s e N o r t h e r n I r e l a n d ' s r e p r e s e n t a t i o n f r o m 

I 12 to about 1 7 . 

r e  

I E E C 

The Commiss i on c o n s i d e r s t h e i m p l i c a t i o n s o f e n t r y i n t  o 

the EEC and c o n c l u d e s t h a t t h i  s does n o t s t a n d i  n t h e way o f 

s u b s t a n t i a l d e v o l u t i o n , t h o u g h i  t does p l a c e l i m i t a t i o n  s on t h e 

range o f f u n c t i o n s w h i c h can a p p r o p r i a t e l y be d e v o l v e d . 

I Preferences 

Two o f t h e e l e v e n members who s i g n t h e R e p o r t ( L o r d F o o t 

and S i r James S t e e l ) c o n s i d e r t h a t  , as a m a t t e r o f p r i n c i p l e  , 

there s h o u l d be a more o r l e s s u n i f o r m s y s t e m o f g o v e r n m e n t 

throughout G r e a t B r i t a i n  , and t h e y f a v o u r e x e c u t i v e d e v o l u t i o n , 

which w o u l d r e t a i  n r e s p o n s i b i l i t  y a t t h e c e n t r e f o  r l e g i s l a t i o  n 

and major p o l i c i e s a n d d e v o l v e r e s p o n s i b i l i t  y f o  r s u b o r d i n a t e 

po l i cy and a d m i n i s t r a t i o n t o e l e c t e d a s s e m b l i e s i  n S c o t l a n d and 

Wales and t h e e i g h t r e g i o n s o f E n g l a n d w h i c h c o r r e s p o n d t o t h e 

 present economic p l a n n i n g r e g i o n s . I



I 

The o t h e r n i n e members see no need f o r u n i f o r m i t y and r e g a r d 

the d i v i s i o n o f r e s p o n s i b i l i t  y p r o p o s e d i  n t h e scheme o f e x e c u t i v e 

d e v o l u t i o n as i m p r a c t i c a b l e . They c o n s i d e r t h a t t h e r e o r g a n i s a t i o n 

of l o c a l g o v e r n m e n t i  n E n g l a n d h a s l e f  t no room f o r d i r e c t l  y 

e lected r e g i o n a l a u t h o r i t i e s  . They have v a r y i n g v i e w s on w h a t 

i s a p p r o p r i a t e f o r S c o t l a n d , Wales and t h e E n g l i s h r e g i o n s . 

E i g h t f a v o u r f o r SCOTLAND a scheme o f l e g i s l a t i v  e d e v o l u t i o n , 

i n v o l v i n g t h e d e v o l u t i o n o f f u l  l r e s p o n s i b i l i t  y f o r l e g i s l a t i o  n 

and p o l i c y - m a k i n g i  n p r e s c r i b e d m a t t e r s , s u b j e c t t o t h e r e t e n t i o n 

by P a r l i a m e n t o f o v e r - r i d i n  g p o w e r , w h i c h w o u l d r a r e l  y be u s e d . 

S i r D a v i d R e n t n n w o u l d p r e f e r t o see an e l e c t e d S c o t t i s h 

Assembly w i t h a d v i s o r y f u n c t i o n s and much more l i m i t e  d l e g i s l a t i v  e 

powers a l o n g t h e l i n e s p r o p o s e d b y t h e S c o t t i s h C o n s t i t u t i o n a l 

Committee w h i c h r e p o r t e d i  n 1 9 7 0 . 
2 

S i x o f t h e n i n e members f a v o u r f o r WALES t h e scheme o f 


l e g i s l a t i v e d e v o l u t i o n p r o p o s e d f o r S c o t l a n d . 


Three ( S i r D a v i d R e n t o n , P r o f e s s o r S t r e e t and M r s Trenaman) 

p r e f e r an e l e c t e d W e l s h a s s e m b l y w i t h a d v i s o r y f u n c t i o n s and no 

l e g i s l a t i v e p o w e r s . 
-7. 

For ENGLAND e i g h t o f t h e n i n e p r o p o s e c o u n c i l s w i t h a d v i s o r y 

and l o c a l a u t h o r i t y c o - o r d i n a t i n g f u n c t i o n s . These c o u n c i l s w o u l d 

cons is t o f l o c a l a u t h o r i t y r e p r e s e n t a t i v e s and a s m a l l number o f 

nominated members. 

1 
Lord K i l b r a n d o n , Mr D a v i e s , S i r M a r k H e n i g , D r L o n g m u i r , 
Pro fessor N e w a r k , P r o f e s s o r S t r e e t , S i r Ben Bowen Thomas and 
Mrs Trenaman. 

2 
Lord K i l b r a n d o n , Mr D a v i e s , S i r M a r k H e n i g , D r L o n g m u i r , 

^Professor Newark and S i r Ben Bowen Thomas. 

Lord K i l b r a n d o n , Mr D a v i e s , S i r M a r k H e n i g , D r L o n g m u i r , 

Professor N e w a r k , S i r D a v i d R e n t o n , P r o f e s s o r S t r e e t and 

S i r Ben Bowen Thomas. 
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Mrs Trenaman w o u l d have r e g i o n a l c o u n c i l s c o n s i s t i n g w h o l l y 

I  0 f l o c a l a u t h o r i t y r e p r e s e n t a t i v e s , whose s o l e f u n c t i o n w o u l d be 

I " " * " •  ™ ' 

A l  l n i n e a r e a g r e e d t h a t t h e d e v o l u t i o n o f l e g i s l a t i v  e p o w e r s 

would n o t be a p p r o p r i a t e f o r E n g l a n d o r f o r t h e i n d i v i d u a  l r e g i o n s 

L of Eng land . 

Causes f o r C o m p l a i n t 

I n t h e a n a l y s i s l e a d i n g up t o i t  s r e c o m m e n d a t i o n s , t h e 

Commission n o t e s t h a t t h e r e i  s a f e e l i n g t h a t g o v e r n m e n t i  s r e m o t e 

and i n s u f f i c i e n t l  y s e n s i t i v e t o t h e v i e w s and f e e l i n g s o f t h e p e o p l e 

I n S c o t l a n d a n d Wales d i s s a t i s f a c t i o  n w i t h g o v e r n m e n t h a s an 

a d d i t i o n a l d i m e n s i o n o f n a t i o n a l f e e l i n g  . I  n S c o t l a n d t h e emphas i s 

i s l a r g e l y on economic c o n s i d e r a t i o n s , says t h e R e p o r t . I  n W a l e s , 

while t h e economic f a c t o r i  s i m p o r t a n t , i  t i  s c l o s e l y a s s o c i a t e d 

w i t h a d e s i r e t o p r e s e r v e t h e W e l s h l a n g u a g e a n d c u l t u r e  . 

I n n e i t h e r c o u n t r y h a s t h e n a t i o n a l i s  t cause a t t r a c t e d 

support a n y t h i n g l i k  e s u f f i c i e n  t t o c o n s t i t u t e a g e n e r a l v o t e f o r 

[ independence; b u t i  t h a s p r o v i d e d a means f o r t h e p e o p l e o f 

Scotland and Wales t o r e g i s t e r t h e i  r f e e l i n g o f n a t i o n a l i d e n t i t y  , 

| and has f o c u s s e d a t t e n t i o  n on t h e d e s i r e f o r changes i  n t h e s y s t e m 

of government w h i c h w o u l d do more t o a c k n o w l e d g e t h e i  r s e p a r a t e 

: i d e n t i t i e s and s p e c i a l i n t e r e s t s  . 



S e p a r a t i o n o f S c o t l a n d a n d Wales 

I n i t  s e x a m i n a t i o n o f t h e case f o  r a s e p a r a t e S c o t l a n d and 

Wales t h e Commiss i on c o n c l u d e s t h a  t t h e s e p a r a t e n a t i o n a  l i d e n t i t i e  s 

of the S c o t t i s h a n d W e l s h do n o t r e q u i r e t h e i  r c o u n t r i e s t o be 

separated f r o m t h e r e s  t o f t h e U n i t e d K ingdom as i n d e p e n d e n t 

states o r t o be a d m i n i s t e r e d as e n t i r e l  y s e p a r a t e c o m m u n i t i e s . 

There a r e no g r o u n d s f o  r b e l i e v i n  g t h a  t t h e y a r e n e g l e c t e d 

under t h e p r e s e n t s y s t e m a n d s u f f e r i  n m a t e r i a  l t e r m s because o f 

t h e i r i n c o r p o r a t i o n i n t  o t h e U n i t e d K i n g d o m ; on t h e c o n t r a r y t h e y 

tend t o r e c e i v e p r e f e r e n t i a  l t r e a t m e n t . And i  n c u l t u r a  l m a t t e r s 

cond i t i ons w i t h i  n t h e U n i t e d K ingdom a r e s u c h t h a t a d i s t i n c t i v  e 

way o f l i f  e w i l  l s u r v i v e i  f t h o s e who p o s s e s s i  t w a n t i  t t o s u r v i v e . 

As r e g a r d s t h e e c o n o m i c s o f s e p a r a t i o n t h e C o m m i s s i o n f i n d s 

that n e i t h e r S c o t l a n d n o r Wales can be r e g a r d e d as u n s u i t a b l e f o  r 

independence m e r e l y on t h e g r o u n d t h a  t i  t i  s t o o p o o r . So l o n g 

as they were p r e p a r e d i  f n e c e s s a r y t o a c c e p t some f a l  l i  n t h e i  r 

standard o f l i v i n  g f o  r t h e sake o f i n d e p e n d e n c e , b o t h c o u n t r i e s 

would be e c o n o m i c a l l y v i a b l e  . To an unknown e x t e n t t h e e x p l o i t a  

t i o n o f o i  l r e s e r v e s w o u l d a s s i s t t h e e conomic v i a b i l i t  y o f S c o t l a n d 

(and p o s s i b l y a l s o o f Wales i  n t h e f u t u r e )  . 

But w i t h i n d e p e n d e n c e S c o t l a n d a n d Wales w o u l d be w o r s e o f  f 

m a t e r i a l l y . I  n p r a c t i c e t h e y w o u l d n o t be a b l e t o c u l t i v a t  e a 

separate p r o s p e r i t y b y a d o p t i n g i n d e p e n d e n t economic p o l i c i e s  . 

They have a b e t t e  r chance o f a c h i e v i n g p r o s p e r i t  y w i t h i  n t h e U n i t e d 

Kingdom t h a n o u t s i d e i t  . The q u e s t i o n o f e conomic v i a b i l i t  y i  s 

anyway o f s e c o n d a r y i m p o r t a n c e . S e p a r a t i o n w o u l d come a b o u t o n l y 

i f t h e r e e x i s t e d an o v e r w h e l m i n g p o l i t i c a  l d e s i r e f o  r i t  , a n d 

arguments a b o u t e conomic v i a b i l i t  y w o u l d t h e n h a r d l y be r e l e v a n t . 

a 



The Commiss i on b e l i e v e s t h a t s e p a r a t i o n w o u l d n e i t h e r s e r v e 

i t n  e purposes o f good g o v e r n m e n t i  n S c o t l a n d and Wales n o r enhance 

t h e i r p r o s p e r i t y - q u i t e t h e r e v e r s e . And f o  r many p e o p l e i  n a l  l 

parts o f B r i t a i  n i  t w o u l d p r e s e n t a p r o b l e m o f n a t i o n a  l i d e n t i t  y 

which t h e y w o u l d f i n  d unwelcome and r e g a r d as t o t a l l  y u n n e c e s s a r y . 

m : Federa l S o l u t i o n 

The R e p o r t says t h a t t h e r e i  s v e r y l i t t l  e demand f o  r 

f edera l i sm i  n S c o t l a n d and W a l e s , a n d p r a c t i c a l l  y none a t a l  l i  n 

England. E x p e r i e n c e a b r o a d shows t h a  t i  n modern c o n d i t i o n s t h e 

federa l i d e a o f d i v i d e d s o v e r e i g n t y i  s b e c o m i n g d i f f i c u l  t t o s u s t a i n . 

I t p r e s e n t s g r e a t f i n a n c i a  l p r o b l e m s a n d s l o w s down d e s i r a b l e 

change. A t b e s t f e d e r a l i s m i  s an awkward s y s t e m t o o p e r a t e . 

In a d d i t i o n t o t h e d i f f i c u l t i e  s i n h e r e n t i  n t h e s y s t e m i t s e l  f i  t 

i s u n s u i t e d t o t h e p a r t i c u l a  r c i r c u m s t a n c e s o f t h e U n i t e d K i n g d o m . 

I t i s n o t a p p r o p r i a t e f o  r o u r p r e s e n t s t a g e o f c o n s t i t u t i o n a  l 

development; i  t w o u l d c a l  l f o  r new i n s t i t u t i o n  s and p r a c t i c e s o f 

government w h i c h t o m o s t p e o p l e w o u l d a p p e a r s t r a n g e a n d a r t i f i c i a l  ; 

and t h e r e i  s no s a t i s f a c t o r  y way o f f i t t i n  g E n g l a n d i n t  o a f e d e r a l 

system. 

Such a s y s t e m w o u l d damage t h e i n t e r e s t  s o f t h e U n i t e d 

Kingdom as a w h o l e , b o t h i  n t h e management o f i t  s d o m e s t i c economy 

and i n i t  s r e l a t i o n  s w i t  h o t h e r c o u n t r i e s . 

L e g i s l a t i v e D e v o l u t i o n 

The p r e f e r r e d scheme o f l e g i s l a t i v  e d e v o l u t i o n w o u l d p r o v i d e 

f o r t h e e s t a b l i s h m e n t o f S c o t t i s h and W e l s h a s s e m b l i e s d i r e c t l  y 

e lected by t h e s i n g l e t r a n s f e r a b l e v o t e s y s t e m o f p r o p o r t i o n a  l 

r e p r e s e n t a t i o n f o  r a f i x e  d t e r m o f f o u r y e a r s . 

1. 9 




W The p r e c i s e f u n c t i o n s t o be t r a n s f e r r e d t o t h e a s s e m b l i e s 

could be e s t a b l i s h e d o n l y a f t e  r more d e t a i l e d e n q u i r y and 

c o n s u l t a t i o n w i t h t h e v a r i o u s i n t e r e s t s c o n c e r n e d t h a n i  t w o u l d 

h ve been a p p r o p r i a t e f o r t h e C o m m i s s i o n t o u n d e r t a k e , b u t i  t i s a

suggested t h a t r e s p o n s i b i l i t  y f o r t h e f o l l o w i n g m a t t e r s m i g h t 

be t r a n s f e r r e d : 

To b o t h S c o t l a n d and Wales 

L o c a l g o v e r n m e n t E d u c a t i o n ( p r o b a b l y 
e x c l u d i n g u n i v e r s i t i e s ) 

Town and c o u n t r y p l a n n i n g Y o u t h and c o m m u n i t y 
s e r v i c e s 

New Towns 

H o u s i n g S p o r t and r e c r e a t i o n 
B u i l d i n g c o n t r o l A r t s a n d c u l t u r e 
Other e n v i r o n m e n t a l S o c i a l w o r k s e r v i c e s 

s e r v i c e s H e a l t h 

A n c i e n t monuments a n d M i s c e l l a n e o u s r e g u l a t o r y 
h i s t o r i c b u i l d i n g s f u n c t i o n s 

Roads A g r i c u l t u r e  , f i s h e r i e s 
and f o o d ( w i t h c e r t a i n 

Road p a s s e n g e r t r a n s p o r t e x c e p t i o n s ) 
H a r b o u r s F o r e s t r y 

Crown e s t a t e s 
T o u r i s m 

To S c o t l a n d o n l y 

P o l i c e A d m i n i s t r a t i o n o f j u s t i c e 

F i r e s e r v i c e s L e g a l m a t t e r s 

C r i m i n a l p o l i c y and H i g h l a n d a n d I s l a n d s 
a d m i n i s t r a t i o n d e v e l o p m e n t 

P r i s o n s Sea t r a n s p o r t 



I  n a l  l t h e s e f i e l d  s t h e S c o t t i s h a n d W e l s h a s s e m b l i e s w o u l d 

make l a w s j u s  t as P a r l i a m e n t now d o e s . I  n some o t h e r f i e l d s  , 

for example , consumer p r o t e c t i o n  , r a i l w a y s , r o a d f r e i g h t  , c i v i  l 

a v i a t i o n and b r o a d c a s t i n g , l i m i t e  d p o w e r s m i g h t be t r a n s f e r r e d  . 

The f i n a n c i a  l a r r a n g e m e n t s w o u l d r e q u i r e an i n d e p e n d e n t e x c h e q u e r 

board; t h e m a i n o b j e c t w o u l d be t o g i v e t h e S c o t t i s h a n d W e l s h 

governments maximum f r e e d o m i  n e x p e n d i t u r e . 

E x e c u t i v e a u t h o r i t  y w o u l d be e x e r c i s e d b y M i n i s t e r s a p p o i n t e d 

by the Crown a n d d r a w n f r o m members o f t h e a s s e m b l i e s . 

R e p r e s e n t a t i o n a t W e s t m i n s t e r 

The C o m m i s s i o n p o i n t s o u t t h a  t t h e r e i  s no e n t i r e l  y 

s a t i s f a c t o r y s o l u t i o  n t  o t h e p r o b l e m o f t h e r e p r e s e n t a t i o n i  n t h e 

House o f Commons o f a r e g i o n w i t  h i t  s own l e g i s l a t u r e  . 

The members who s u p p o r t l e g i s l a t i v  e d e v o l u t i o n t o S c o t l a n d 

and Wales recommend t h a t S c o t t i s h a n d W e l s h r e p r e s e n t a t i o n i  n 

the House o f Commons s h o u l d be r e d u c e d so t h a  t i  n p r o p o r t i o n t o 

p o p u l a t i o n i  t w o u l d be t h e same as t h a  t o f E n g l a n d , s u b j e c t t  o 

any a l l o w a n c e f o  r s p e c i a l g e o g r a p h i c a l c o n s i d e r a t i o n s . The 

effec t w o u l d be t  o r e d u c e S c o t t i s h r e p r e s e n t a t i o n f r o m 71 t o 

about 57 and t h a  t o f Wales f r o m 36 t  o a b o u t 3 1  . 

Executive r e v o l u t i o  n 

An e s s e n t i a l f e a t u r e o f t h i  s scheme as seen b y t h e two 

members who s u p p o r t i  t i  s t h a t i  t s h o u l d be a p p l i e d i  n a more o r 

les  s u n i f o r m way t h r o u g h o u t G r e a t B r i t a i n  . 



I n S c o t l a n d , Wales and e a c h o f t h e e i g h t E n g l i s h r e g i o n s 

there would be an a s s e m b l y e l e c t e d a s i  n t h e scheme f o r 

l e g i s l a t i v e d e v o l u t i o n . I  t would e x e c u t e and a d m i n i s t e r w i t h 

as much freedom a s p o s s i b l e t h e l e g i s l a t i o  n and p o l i c i e  s o f 

the United Kingdom P a r l i a m e n t and Government . E x e c u t i v e a u t h o r i t y 

would be v e s t e d n o t i  n M i n i s t e r s b u t i  n t h e a s s e m b l y i t s e l f  , 

which would d e l e g a t e much o f t h a t a u t h o r i t y t o f u n c t i o n a l 

committees, a s l o c a  l a u t h o r i t i e s now do . F u n c t i o n s would be 

| transferred t o t h e a s s e m b l i e s by amendment o f t h e s t a t u t e s 

i dealing w i t h i n d i v i d u a l m a t t e r s . T h i s would be a l o n g - t e r m 

I process. 

I n the f i r s  t i n s t a n c e t h e a s s e m b l i e s might have o n l y a f a i r l  y 

limited range o f powers i  n m a t t e r s s u c h a s s t r a t e g i c p l a n n i n g . 

I This would be e x t e n d e d a s t ime went o n . G e n e r a l l y s p e a k i n g t h e 

subjects w h i c h would o f f e r t h e g r e a t e s t scope f o r t h e d e v o l u t i o n 

! of execut ive powers a r e t h o s e w h i c h have been a d m i n i s t r a t i v e l y 

| devolved to t h e S c o t t i s h O f f i c e , b u t a l m o s t a l  l s u b j e c t s would 

offer some scope f o r r e g i o n a l i n v o l v e m e n t . 

I t i  s s u g g e s t e d t h a t t o p r o v i d e some measure of p r o t e c t i o n 

for the r e g i o n s a g a i n s t t h e encroachment o f c e n t r a  l government 

on t h e i r p r e s e r v e s , a s t a t u t o r y c o u n c i l might be s e t u p , 

representat ive o f t h e r e g i o n a l a s s e m b l i e s , w i t h a r i g h t to be 

consulted on p r o p o s a l s f o r new l e g i s l a t i o  n a f f e c t i n g r e g i o n a l 

r e s p o n s i b i l i t i e s . The scheme (and t h e schemes f o r a d v i s o r y 

[ councils) would n o t c a l  l f o r any change i  n P a r l i a m e n t a r y 

r e p r e s e n t a t i o n . 



W j i ^ n s n r v C o u n c i l s 

The W e l s h A d v i s o r y C o u n c i l p r o p o s e d b y t h r e e members w o u l d 

be r e s p o n s i b l e f o  r s c r u t i n i s i n g  , d e b a t i n g and m a k i n g r e p r e s e n t a t i o n s 

to the S e c r e t a r y o f S t a t e f o  r Wales a b o u t g o v e r n m e n t p o l i c i e  s 

and a c t i v i t i e  s i  n r e l a t i o  n t o W a l e s , i n c l u d i n  g t h e a c t i v i t i e  s o f 

ad hoc b o d i e s . I  t w o u l d r e p l a c e t h e e x i s t i n  g W e l s h C o u n c i l . 

I t would o p e r a t e i  n p a r  t t h r o u g h s t a n d i n g c o m m i t t e e s c o v e r i n g 

a l l a spec t s o f t h e w o r k o f t h e S e c r e t a r y o f S t a t e , and w o u l d have 

c l e a r l y d e f i n e d p o w e r s t o c a l  l f o  r i n f o r m a t i o n f r o m t h e W e l s h 

Off ice and t o q u e s t i o n o f f i c i a l s  . W e l s h M i n i s t e r s w o u l d on 

i n v i t a t i o n a t t e n d a n d t a k e p a r  t i  n t h e C o u n c i l ' s d e b a t e s . 

The S c o t t i s h C o u n c i l p r o p o s e d b y one member w o u l d have 

s i m i l a r f u n c t i o n s . I  t w o u l d a l s o t a k e c e r t a i  n s t a g e s o f S c o t t i s h 

B i l l s r e f e r r e d t o i  t b y t h e House o f Commons; i t  s p o w e r s i  n t h i  s 

respect w o u l d be s i m i l a  r t o b u t somewhat w i d e r t h a n t h o s e p r o p o s e d 

by the S c o t t i s h C o n s t i t u t i o n a  l C o m m i t t e e . 

B o t h t h e s e C o u n c i l s w o u l d , l i k  e t h e a s s e m b l i e s i  n t h e 

schemes o f l e g i s l a t i v  e and e x e c u t i v e d e v o l u t i o n , be d i r e c t l  y 

e lected by t h e s i n g l e t r a n s f e r a b l e v o t e s y s t e m o f p r o p o r t i o n a l 

r e p r e s e n t a t i o n . F o r t h e c o - o r d i n a t i n g and a d v i s o r y c o u n c i l s 

proposed by a m a j o r i t  y o f members f o  r t h e E n g l i s h r e g i o n s , a b o u t 

o n e - f i f t h o f t h e members w o u l d be n o m i n a t e d b y t h e M i n i s t e  r o f 

the c e n t r a l g o v e r n m e n t r e s p o n s i b l e f o  r r e g i o n a l a f f a i r s  , and t h e 

remainder w o u l d be e l e c t e d b y t h e l o c a  l a u t h o r i t i e  s i  n t h e r e g i o n 

from t h e i r own c o u n c i l l o r s  . The E n g l i s h r e g i o n a l c o u n c i l s w o u l d 

have an a d v i s o r y f u n c t i o n s i m i l a  r t o t h a t p r o p o s e d f o r t h e 

S c o t t i s h and W e l s h C o u n c i l s . 



They w o u l d a l s o have a c o - o r d i n a t i n g f u n c t i o n i  n t h e l o c a l 

a u t h o r i t y f i e l  d i n c l u d i n g r e s p o n s i b i l i t  y f o r f o r m u l a t i n g s t r a t e g i c 

plans i n t o w h i c h t h e s t r u c t u r e p l a n s o f l o c a l a u t h o r i t i e  s w o u l d 

have t o f i t  . They w o u l d have no power o f d i r e c t i o  n o v e r t h e 

l o ca l a u t h o r i t i e s and w o u l d n o t t h e m s e l v e s a d m i n i s t e r s e r v i c e s 

or u n d e r t a k e w o r k s . ( I  n t h e scheme a d v o c a t e d b y one member 

the r e s p o n s i b i l i t y f o  r c o - o r d i n a t i n g l o c a l a u t h o r i t  y p l a n n i n g 

would be t h e c o u n c i l s ' o n l y o b l i g a t o r y f u n c t i o n , and t h e y w o u l d 

have no n o m i n a t e d m e m b e r s ) . 

A d m i n i s t r a t i v e D e v o l u t i o n 

The C o m m i s s i o n b e l i e v e s t h a t t h e S e c r e t a r y o f S t a t e s y s t e m 

has b r o u g h t s u b s t a n t i a l b e n e f i t s t o S c o t l a n d and Wales w h i c h a r e 

not g e n e r a l l y a p p r e c i a t e d . B u t more s h o u l d be done t o i n f o r m 

the p u b l i c o f t h e way i  t o p e r a t e s a n d t h e b e n e f i t s i  t c o n f e r s . 

There i s l i t t l  e scope f o r a d d i n g t o t h e f u n c t i o n s o f t h e S c o t t i s h 

Of f i ce . 

The W e l s h O f f i c e s h o u l d p r o g r e s s i v e l y assume a d d i t i o n a l 

f u n c t i o n s , b u t t h e s e s h o u l d n o t n e c e s s a r i l y i n c l u d e a l  l t h e 

func t i ons t r a n s f e r r e d t o S c o t l a n d . I  n p a r t i c u l a  r t h e Commiss i on 

sees no r e a s o n t o t h i n k t h a t Wales w o u l d d e r i v e any b e n e f i t f r o m 

the a s s u m p t i o n b y t h e W e l s h O f f i c e o f f u n c t i o n s i  n r e l a t i o  n t o 

the system o f l a w and t h e p r e s e r v a t i o n o f l a w and o r d e r . 

I n E n g l a n d , w h e t h e r o r n o t more a d v a n c e d sys tems o f 

d e v o l u t i o n a r e a d o p t e d , g o v e r n m e n t d e p a r t m e n t s s h o u l d make r e g u l a r 

and comprehens ive r e v i e w s o f t h e d e s i r a b i l i t  y o f t r a n s f e r r i n  g 

a d d i t i o n a l f u n c t i o n s t o r e g i o n a l o f f i c e s . 



It would be p o s s i b l e t o a p p o i n t r e g i o n a l M i n i s t e r s i  n t h e 

a p a r t m e n t o f t h e E n v i r o n m e n t t o e x e r c i s e t h e e x e c u t i v e f u n c t i o n s 

of the d e p a r t m e n t on b e h a l f o f t h e S e c r e t a r y o f S t a t e and t o a c t 

more g e n e r a l l y as t h e g o v e r n m e n t ' s r e p r e s e n t a t i v e s i  n t h e r e g i o n s . 

A l t h o u g h r e g i o n a l M i n i s t e r  s w o u l d e n s u r e t h a t t h e Government 

thought i  n r e g i o n a l as w e l  l as i  n f u n c t i o n a  l t e r m s , t h e y w o u l d 

not be i  n as s t r o n g a p o s i t i o  n as t h e S e c r e t a r y o f S t a t e f o  r 

Scotland o r Wales t o p r o m o t e t h e i n t e r e s t  s o f t h e i  r r e g i o n s . 

I t would n o t be p o s s i b l e t o e x t e n d t h e f u l  l S e c r e t a r y o f S t a t e 

system t o t h e E n g l i s h r e g i o n s . 

Regional O r g a n i s a t i o n w i t h i  n P a r l i a m e n t 

A f o r m a l s t r u c t u r e o f r e g i o n a l c o m m i t t e e s m i g h t be i n t r o d u c e d 

i n the House o f Commons, w i t  h t h e c o m m i t t e e s t a k i n g P a r l i a m e n t a r y 

Questions and a d j o u r n m e n t d e b a t e s o f l o c a  l a n d r e g i o n a l c o n c e r n 

and examin ing g o v e r n m e n t p o l i c i e  s t o w a r d s t h e i  r r e g i o n s . B u t 

only P a r l i a m e n t c o u l d d e c i d e w h e t h e r t h i  s change i  n i t  s p r o c e d u r e 

should be a d o p t e d . 

The R e l a t i o n s h i p b e t w e e n Government and t h e P e o p l e 

The C o m m i s s i o n ' s e n q u i r i e s r a i s e d many i s s u e s a f f e c t i n  g 

the r e l a t i o n s h i p b e t w e e n g o v e r n m e n t a n d t h e p e o p l e w h i c h a r e n o t 

reg ional i  n c h a r a c t e r a n d w h i c h a r e n o t d i s p o s e d o f b y i t  s 

conclusions on d e v o l u t i o n . I  t w o u l d n o t have b e e n p r a c t i c a b l e 

for the Commiss ion t o t a c k l e t h e s e i s s u e s as w e l  l as d e v o l u t i o n . 

I t draws a t t e n t i o  n t o t h e m , l e a v i n g o t h e r s t o c o n s i d e r w h e t h e r 

they c a l l f o r f u r t h e  r e n q u i r y . P a r t i c u l a  r i m p o r t a n c e i  s a t t a c h e d 

to the p r o b l e m o f c o m m u n i c a t i o n b e t w e e n g o v e r n m e n t and p e o p l e . 
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I  Commission o f f e r s an i n i t i a  l a p p r a i s a l , i  n t h e hope t h a t w h a t  T h  e

i  t has t o say w i l  l e n c o u r a g e f u r t h e  r s t u d y and a p p r o p r i a t e a c t i o n . 

I Qrnpe o f t h e R e p o r t 

The R e p o r t c o n s i s t s o f t w e l v e P a r t s and s i  x A p p e n d i c e s . 

H in a P a r t g i v i n  g t h e b a c k g r o u n d t  o t h e e n q u i r y , t h e r e a r e c h a p t e r s 

I devoted t o t h e U n i t e d Kingdom ( i n c l u d i n  g t h e emergence o f i t  s 

c o n s t i t u e n t p a r t s )  , S c o t l a n d , W a l e s , N o r t h e r n I r e l a n  d and E n g l a n d . 

[ One P a r t d e a l s w i t h p r e s e n t d i s c o n t e n t s i  n G r e a t B r i t a i  n and t h e 

I extent t o w h i c h t h e s e a r e due t o n a t i o n a  l f e e l i n g  . 

I n a c h a p t e r d e a l i n g w i t  h t h e p u b l i c f i n a n c e o f d e v o l u t i o n 

the Report r e a c h e s t h e g e n e r a l c o n c l u s i o n t h a t i  t s h o u l d be 

possible f o  r r e g i o n a l g o v e r n m e n t w i t h i  n G r e a t B r i t a i  n t o have 

a g reater d e g r e e o f f i n a n c i a  l i n d e p e n d e n c e t h a n was e x e r c i s e d 

i  n p r a c t i c e b y t h e N o r t h e r n I r e l a n  d Government up t o t h e t i m e o f 

i t  s s u s p e n s i o n , b u t t h a t t h i  s i n d e p e n d e n c e w o u l d be i  n m a t t e r s 

of e x p e n d i t u r e r a t h e r t h a n r e v e n u e . " W h e t h e r t h a t w o u l d s a t i s f  y 

a f u l l  - s c a l e S c o t t i s h o r W e l s h l e g i s l a t i v  e a s s e m b l y i  s a m a t t e r 

of s p e c u l a t i o n " , says t h e R e p o r t . 

I  f d e v o l u t i o n i  n G r e a t B r i t a i  n were c o n f i n e d t  o S c o t l a n d 

and Wales t h e p r a c t i c a  l d i f f i c u l t i e  s o f f i n a n c i a  l d e v o l u t i o n 

would be v e r y much r e d u c e d , and r a t h e r more f i n a n c i a  l i n d e p e n d e n c e 

from the c e n t r e m i g h t be p r a c t i c a b l e  . B u t S c o t l a n d and Wales 

would a lmos t c e r t a i n l  y s t i l  l be h e a v i l y d e p e n d e n t on U n i t e d Kingdom 

I grants . 

The R e p o r t e x a m i n e s i  n d e t a i  l t h e f o r m s o f d e v o l u t i o n , w h i c h 

1 - t concludes i  s n o t a c u r e f o  r a l  l f a u l t  s o f g o v e r n m e n t b u t w h i c h 

could do a g r e a t d e a l t o c u r e t h e p a r t i c u l a  r f a u l t  s w h i c h a r e 



I e s s e n t i a l l y r e g i o n a l i  n c h a r a c t e r  . 

D i s c u s s i n g t h e r e l a t i o n s h i  p between government and the peop le 

the Report s t a t e s  : " I n so f a  r a s the remoteness o f government 

i s not s imply a m a t t e r o f geography, b u t r a t h e  r a p s y c h o l o g i c a l 

gap between government and p e o p l e - between "them" and "us" -

I i t w i l l not be much r e d u c e d by d e v o l u t i o n . The main c o u n t e r to 

i t must be b e t t e r conimunicat ion". 

| The Channel I s l a n d  s and t h e I s l  e o f Man 

The R e p o r t shows t h a t members o f the Commission were 

impressed by the v i r t u a  l u n a n i m i t y o f o p i n i o n i  n the e v i d e n c e 

! submitted i  n f a v o u r o f r e t a i n i n  g the e x i s t i n  g c o n s t i t u t i o n a  l 

r e l a t i o n s h i p s between t h e I s l a n d  s and t h e U n i t e d Kingdom, e i t h e  r 

without change or f u r n i s h e d w i t h some a d d i t i o n a  l de fence a g a i n s t 

encroachment on t h e I s l a n d s  ' autonomy i  n domest i c m a t t e r s . 

The Commission h a s n o t i t s e l  f "approached the I s l a n d  s i  n any 

I s p i r i t of r e f o r m i n g z e a l "  . The immediate problems w h i c h l e  d 


to the i n c l u s i o  n o f t h e I s l a n d  s i  n the Commiss ion ' s t erms o f 


reference were l a r g e l  y r e s o l v e d when s p e c i a  l arrangements were 


I made for them w i t h i  n t h e Common M a r k e t . 

The Commiss ion ' s main c o n c e r n h a s been to see i  f means 

can be found o f r e c o n c i l i n  g t h e I s l a n d s  ' autonomy w i t h the U n i t e d 

Kingdom's r e s p o n s i b i l i t i e  s f o r t h e i  r e x t e r n a l a f f a i r s  . I  t 

j concludes t h a t the problem cannot be r e s o l v e d by changes i  n 

I c o n s t i t u t i o n a l r e l a t i o n s h i p s  . So l o n g a s the U n i t e d Kingdom 

| remains r e s p o n s i b l e f o r the i n t e r n a t i o n a  l r e l a t i o n  s o f the 

i Is lands and f o r t h e i  r good government i  t must have powers i  n the 



•	 last r e s o r t t o i n t e r v e n e i  n any o f t h e I s l a n d s i  n t h e e x e r c i s e 

of those r e s p o n s i b i l i t i e s  . 

I  t w o u l d n o t be p r a c t i c a b l e t o make a f o r m a l d i v i s i o  n o f 

l e g i s l a t i v e and e x e c u t i v e r e s p o n s i b i l i t i e  s b e t w e e n t h e U n i t e d 

Kingdom and I s l a n d G o v e r n m e n t s , w i t h each e n j o y i n g e x c l u s i v e 

I	 power o v e r t h e m a t t e r s a l l o c a t e d t o i t  . 

The C o m m i s s i o n d o e s , h o w e v e r , i n d i c a t e i  n g e n e r a l t e r m s t h e 

c ircumstances i  n w h i c h t h e U n i t e d K ingdom Government m i g h t i  n 

p r a c t i c e be j u s t i f i e  d i  n u s i n g i t  s p a r a m o u n t p o w e r s t o i n t e r v e n e 

i n the a f f a i r  s o f t h e I s l a n d s . These a r e d e a l t w i t h u n d e r f i v  e 

headings - d e f e n c e , m a t t e r s o f common c o n c e r n t o B r i t i s  h p e o p l e 

throughout t h e w o r l d , t h e i n t e r e s t  s o f t h e I s l a n d s , i n t e r n a t i o n a  l 

r e s p o n s i b i l i t i e s a n d t h e d o m e s t i c i n t e r e s t s o f t h e U n i t e d K i n g d o m . 

I t b e l i e v e s t h a t " w i t h g o o d w i l l a n d r e c o g n i t i o n on each s i d e o f 

the r i g h t s and o b l i g a t i o n s o f t h e o t h e r , f e w s e r i o u s d i f f i c u l t i e  s 

should a r i s e , and t h a t t h o s e t h a t do w i l  l be c a p a b l e o f b e i n g 

overcome a t l e a s t as w e l  l u n d e r t h e e x i s t i n  g r e l a t i o n s h i p s as 

under any new r e l a t i o n s h i p s t h a t c o u l d be c o n t e m p l a t e d " . 

The Commiss i on recommends t h a t a c o m m i t t e e s i m i l a  r t o t h e 

Standing Commit tee o n t h e Common I n t e r e s t s o f t h e I s l  e o f Man 

and the U n i t e d K ingdom s h o u l d be e s t a b l i s h e d f o r any o f t h e 

other I s l a n d s w h i c h d e s i r e s t o have o n e ; o r , and i  t t h i n k s t h i  s 

might be p r e f e r a b l e , t h a t t h e r e s h o u l d be a s i n g l e c o m m i t t e e 

cover ing t h e i n t e r e s t s o f a l  l t h e I s l a n d s . 

I  t r e g a r d s as u n s a t i s f a c t o r y t h e e x i s t i n  g a r r a n g e m e n t s b y 

which p e t i t i o n s t o t h e Crown f r o m t h e I s l a n d a u t h o r i t i e  s a g a i n s t 

dec is ions o f t h e U n i t e d K ingdom Government a r e r e f e r r e d t o and 



cons idered o n l y b y a C o m m i t t e e o f t h e P r i v  y C o u n c i l c o n s i s t i n g 

of M i n i s t e r s o f t h e U n i t e d Kingdom G o v e r n m e n t , and s u g g e s t s t h a  t 

c o n s i d e r a t i o n s h o u l d be g i v e n t o t h e p o s s i b i l i t  y o f d e v i s i n g a 

new p r o c e d u r e w h e r e b y p e t i t i o n  s c o u l d be r e f e r r e  d t o a body w h i c h 

i n c l u d e d some i n d e p e n d e n t members f o  r e n q u i r y and r e p o r t b e f o r e 

being a c c e p t e d o r r e j e c t e d  . 

I  t s u g g e s t s as one p o s s i b i l i t  y t h e a d d i t i o  n o f i n d e p e n d e n t 

members t o t h e p r o p o s e d S t a n d i n g C o m m i t t e e . T h i s b o d y , w h i c h 

might be known as "The C o u n c i l o f t h e I s l a n d s " and be composed 

of a Cha i rman a n d t w o o t h e r i n d e p e n d e n t members a p p o i n t e d b y t h e 

Crown and up t o s i x r e p r e s e n t a t i v e s each o f t h e U n i t e d Kingdom 

Government and t h e I s l a n d s , w i t  h an i n d e p e n d e n t S e c r e t a r i a t  , w o u l d 

combine t h e f u n c t i o  n o f c o n c i l i a t i o  n w i t  h t h a  t o f g i v i n  g a d v i c e 

to the Commit tee o f t h e P r i v  y C o u n c i l on p e t i t i o n  s f r o m t h e I s l a n d s . 

No changes a r e recommended i  n t h e economic r e l a t i o n s h i p  s 

between t h e U n i t e d K ingdom a n d t h e I s l a n d s . 

Memorandum o f D i s s e n t 

I n t h e i  r Memorandum o f D i s s e n t L o r d C r o w t h e r - H u n t and 

Professor Peacock f a v o u r a w i d e r i n t e r p r e t a t i o  n o f t h e t e r m s o f 

re ference d i r e c t e  d t  o t h e changes n e c e s s a r y i  n t h e s y s t e m o f 

government as a w h o l e . T h e i r a s s e s s m e n t o f t h e e v i d e n c e l e a d s 

them t o b e l i e v e t h a  t t h e n e c e s s a r y r e f o r m s s h o u l d have t h r e e m a i n 

o b j e c t i v e s : 

a . t o c o u n t e r t h e d e c l i n e t h e y c o n s i d e r h a s 


t a k e n p l a c e t h i  s c e n t u r y i  n t h e e x t e n t t o w h i c h 


t h e B r i t i s  h p e o p l e g o v e r n t h e m s e l v e s ; 




b . t o r e d u c e t h e p r e s e n t e x c e s s i v e b u r d e n s on 
t h e i n s t i t u t i o n  s o f c e n t r a  l g o v e r n m e n t ; 

c. t o p r o v i d e a d e q u a t e means f o  r t h e r e d r e s s 
o f i n d i v i d u a l g r i e v a n c e s . 

They b e l i e v e t h a t t h e e v i d e n c e shows t h a t i  t i  s j u s  t as i m p o r t a n t 

| to achieve t h e s e o b j e c t i v e s f o  r t h e p e o p l e i  n t h e d i f f e r e n  t 

regions o f E n g l a n d as f o  r t h e p e o p l e i  n S c o t l a n d and W a l e s . They 

b e l i e v e , t o o , t h a t t h e a c h i e v e m e n t o f t h e s e o b j e c t i v e s i  s t h e 

more u r g e n t s i n c e t h e y c o n s i d e r t h e c o n s t i t u t i o n a  l and i n s t i t u t i o n a  l 

consequences o f U n i t e d Kingdom Common M a r k e t membersh ip t o be 

so p r o f o u n d and f a r - r e a c h i n g  . 

They recommend a scheme f o  r d e v o l v i n g p o w e r s t o seven 

i d e m o c r a t i c a l l y e l e c t e d a s s e m b l i e s and g o v e r n m e n t s - one f o  r 

Scot land, one f o  r W a l e s , and one f o  r each o f t h e f i v  e E n g l i s h 

reg ions . These a s s e m b l i e s w o u l d be e l e c t e d b y t h e s i n g l e 

t r a n s f e r a b l e v o t e s y s t e m o f p r o p o r t i o n a  l r e p r e s e n t a t i o n . They 

would be r e s p o n s i b l e f o  r a d a p t i n g U n i t e d Kingdom p o l i c i e  s t o t h e 

spec ia l needs o f t h e i  r a r e a s . They w o u l d assume c o n t r o  l o f 

v i r t u a l l y a l  l t h e o u t p o s t s o f c e n t r a  l g o v e r n m e n t now o p e r a t i n g 

i n t h e i r a r e a s , i n c l u d i n g t h e S c o t t i s h and W e l s h O f f i c e s and t h e 

r e g i o n a l and l o c a  l o f f i c e s o f W h i t e h a l l d e p a r t m e n t s . Thus t h e s e 

outpos ts , w h i c h now employ t w i c e as many c i v i  l s e r v a n t s as t h e 

var ious d e p a r t m e n t a l h e a d q u a r t e r s , w o u l d be c o m p l e t e l y " h i v e d o f f " 

from c e n t r a l g o v e r n m e n t . The " i n t e r m e d i a t e l e v e l  " g o v e r n m e n t s 

j would a l s o t a k e o v e r c o m p l e t e l y t h e f u n c t i o n s o f t h e n o n - c o m m e r c i a l 

and n o n - i n d u s t r i a l ad hoc a u t h o r i t i e  s o p e r a t i n g i  n t h e i  r a r e a s 

( e « g . t h e h e a l t h and w a t e r a u t h o r i t i e s )  ; and t h e y w o u l d be g i v e n 



some s u p e r v i s o r y r e s p o n s i b i l i t i e  s i  n r e s p e c t o f t h e a c t i v i t i e  s 

i n t h e i r p a r t s o f t h e c o u n t r y o f t h e v a r i o u s i n d u s t r i a  l and 

commercial ad hoc a u t h o r i t i e  s ( e . g . t h e Gas and E l e c t r i c i t  y B o a r d s ) . 

These " i n t e r m e d i a t e l e v e l  " g o v e r n m e n t s w o u l d n o t be l i m i t e  d 

to the s p e c i f i c f u n c t i o n s o r d u t i e s c o n f e r r e d on them b y P a r l i a m e n t . 

They w o u l d have a g e n e r a l competence t o a c t f o  r t h e w e l f a r e and 

good government o f t h e p e o p l e i  n t h e i  r a r e a s . They w o u l d each 

have an Ombudsman w i t  h w i d e r t e r m s o f r e f e r e n c e t h a n t h o s e o f 

the p r e s e n t P a r l i a m e n t a r y C o m m i s s i o n e r f o  r A d m i n i s t r a t i o n  . They 

would have some i n d e p e n d e n t r e v e n u e r a i s i n  g p o w e r s a n d s u f f i c i e n  t 

f i n a n c i a l " i n d e p e n d e n c e " o f c e n t r a  l g o v e r n m e n t t o g i v e t h e m t h e 

r e q u i s i t e d e g r e e o f f r e e d o m t o c a r r y o u t t h e i  r d u t i e s a n d 

r e s p o n s i b i l i t i e s . T h e r e w o u l d be no change i  n t h e f u n c t i o n s 

of l o c a l g o v e r n m e n t , b u t l o c a  l g o v e r n m e n t s w o u l d h a v e some d i r e c  t 

r e p r e s e n t a t i o n a t t h i  6 " i n t e r m e d i a t e l e v e l  " o f g o v e r n m e n t . 

A t t h e c e n t r e , t h e scheme e n v i s a g e s t h a  t Members o f 

Par l iament w o u l d h a v e a much g r e a t e r s h a r e t h a n a t p r e s e n t i  n 

government p o l i c y - m a k i n g i n c l u d i n  g more i n f l u e n c e on t h e d e c i s i o n s 

which U n i t e d K ingdom M i n i s t e r s have t o t a k e i  n t h e C o u n c i l o f 

M i n i s t e r s i  n B r u s s e l s ; f o  r t h e s e p u r p o s e s MPs w o u l d n e e d t o be 

organised i  n f u n c t i o n a  l c o m m i t t e e s m a t c h i n g e a c h o f t h e m a i n 

departments o f g o v e r n m e n t . The c o m p o s i t i o n o f t h e House o f 

Lords m i g h t be a l t e r e  d t o i n c l u d e members o f t h e " i n t e r m e d i a t e 

l e v e l " g o v e r n m e n t s . The number o f S c o t t i s h and W e l s h MPs w o u l d 

not be r e d u c e d . S c o t l a n d and Wales w o u l d s t i l  l each have a 

M i n i s t e r i  n t h e U n i t e d Kingdom C a b i n e t c h a r g e d w i t h t h e s p e c i a l 

r e s p o n s i b i l i t y o f p r o m o t i n g and s a f e g u a r d i n g t h e i  r i n t e r e s t  s 

a t t h i s l e v e l o f d e c i s i o n - m a k i n g . V a r i o u s changes a r e a l s o 

proposed a f f e c t i n g t h e o p e r a t i o n o f o u r p o l i t i c a  l p a r t i e s  . 
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A fulle r summary of these and the other changes recommended by 
Lord Crowther-Hunt and Professor Peacock i  s given on pages ( x i i  ) 
to (xxii ) of th e i  r Memorandum. 

Membership 


The Commission o r i g i n a l l  y had sixteen members. 

Lord Crowther was not replaced when he died. Mr David Basnett 


resigned i  n August 1971 and Mr Douglas Houghton i  n March 1973. 


In November 1970 Professor Alan Peacock was appointed to the 


Commission following the death of Professor D J Robertson. 


Sir David Renton was appointed i  n A p r i  l 1971 i  n place of 

Mr Selwyn Lloyd, who resigned on being elected Speaker of the 


House of Commons. The other members are Lord Kilbrandon 


(Chairman), Lord Foot, Sir James Steel, Sir Ben Bowen Thomas, 

Sir Mark Henig, Professor F H Newark, Mr Alun Talfan Davies, 


Professor Harry Street, Lord Crowther-Hunt and Mrs N K Trenaman. 

One member, Dr J B Longmuir, has died since the Report was 

presented. 


Meetings 


The Commission met on 163 days. On twenty-four of these 


i  t held public sessions - i  n Edinburgh, Glasgow, Cardiff , 


Aberystwyth.Belfast, the Isl e of Man, Jersey, Guernsey, Alderney 


and Sark. 


31 October 1973 533904 Dd 28549* 2,000 10/73 M F  P 
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T H E R O Y A L W A R R A N T S 

ELIZABETH R. 

E L I Z A B E T H T H  E S E C O N D , by the Grace of God of the United Kingdom of 
Great Britain and Northern Ireland and of Our other Realms and Territories 
Q U E E N , Head of the Commonwealth, Defender of the Faith, to 

Our Right Trusty and Well-beloved Geoffrey, Baron Crowther; 

Our Right Trusty and Well-beloved John Mackintosh, Baron Foot; 

Our Right Trusty and Well-beloved Charles James Dalrymple Shaw 


(commonly called Lord Kilbrandon) one of the Senators of Our College of 
Justice in Scotland; 

The Right Reverend James Boyd Longmuir, Moderator of the General 
Assembly of the Church of Scotland, upon whom has been conferred the 
Territorial Efficiency Decoration; 

Our Right Trusty and Well-beloved Counsellor John Selwyn Brooke Lloyd, 
Companion of Honour, Commander of Our Most Excellent Order of the 
British Empire, one of Our Counsel learned in the Law, upon whom has 
been conferred the Territorial Efficiency Decoration; 

Our Right Trusty and Well-beloved Counsellor Arthur Leslie Noel 
Douglas Houghton, Companion of Honour: 
Our Trusty and Well-beloved: 

Sir James Steel, Knight, Commander of Our Most Excellent Order of the 
British Empire; 

Sir Ben Bowen Thomas, Knight; 
Sir Mark Henig, Knight; 
Francis Headon Newark, Esquire, Commander of Our Most Excellent 

Order of the British Empire; 
Alun Talfan Davies, Esquire, one of Our Counsel learned in the Law; 
Harry Street, Esquire; 
Norman Crowther Hunt, Esquire; 
David Basnett, Esquire; 
Donald James Robertson, Esquire; 
Mrs. Nancy Kathleen Trenaman; 

Greeting! 

W H E R E A S We have deemed it expedient that a Commission should forthwith 
issue to examine the present functions of the central legislature and government 
in relation to the several countries, nations and regions of the United Kingdom; 
to consider, having regard to developments in local government organisation 
and in the administrative and other relationships between the various parts 
of the United Kingdom, and to the interests of the prosperity and good govern
ment of Our people under the Crown, whether any changes are desirable in 
those functions or otherwise in present constitutional and economic relation
ships; to consider, also, whether any changes are desirable in the constitutional 

ii i 



and economic relationships between the United Kingdom and the Channel' 
Islands and the Isle of Man: 

Now K N O W Y  E that We, reposing great trust and confidence in your 
knowledge and ability, have authorised and appointed, and do by these Presents 
authorise and appoint you the said Geoffrey, Baron Crowther (Chairman); 
John Mackintosh, Baron Foot; Charles James Dalrymple Shaw; James Boyd 
Longmuir; John Selwyn Brooke Lloyd; Arthur Leslie Noel Douglas Houghton; 
Sir James Steel; Sir Ben Bowen Thomas; Sir Mark Henig; Francis Headon 
Newark; Alun Talfan Da vies; Harry Street; Norman Crowther Hunt; David 
Basnett; Donald James Robertson and Nancy Kathleen Trenaman, to be Our 
Commissioners for the purposes of the said inquiry: 

A N D for the better effecting the purposes of this Our Commission We do by 
these Presents authorise you to call upon the services of such persons as We 
may hereafter designate to be assistant commissioners for the purposes of the ' 
said inquiry; and We do by these Presents give and grant unto you, or any 
three or more of you, full power to call before you such persons as you shall 
judge likely to afford you any information upon the subject of this Our 
Commission; to call for information in writing; and also to call for, have 
access to and examine all such books, documents, registers and records as 
may afford you the fullest information on the subject and to inquire of and 
concerning the premises by all other lawful ways and means whatsoever: 

A N D We do by these Presents authorise and empower you, or any of you, 
to visit and personally inspect such places as you may deem it expedient so to 
inspect for the more effectual carrying out of the purposes aforesaid: 

A N D We do by these Presents will and ordain that this Our Commission 
shall continue in full force and virtue, and that you, Our said Commissioners, 
or any three or more of you may from time to time proceed in the execution 
thereof, and of every matter and thing therein contained, although the same be 
not continued from time to time by adjournment: 

A N D We do further ordain that you, or any three or more of you, have 

liberty to report your proceedings under this Our Commission from time to 

time i f you shall judge i t expedient so to do: 


A N D Our further will and pleasure is that you do, with as little delay as 

possible, report to Us your opinion upon the matters herein submitted for your 

consideration. 


GIVEN at Our Court at Saint James's the fifteenth day of April , 1969; 
I n the Eighteenth Year of Our Reign. 

By Her Majesty's Command. 
J A M E S C A L L A G H A N . 



"WOTES: 
In November 1970 Professor A. T. Peacock was appointed to the Commission, 

following the death of Professor D. J. Robertson. In April 1971 The Rt. Hon. 
Sir David Renton was appointed in place of The Rt. Hon. Selwyn Lloyd, who 
resigned on being elected Speaker of the House of Commons. In August 1971 
Mr. D. Basnett resigned. In March 1972 Lord Kilbrandon was appointed
Chairman of the Commission, following the death of Lord Crowther. In March 
1973 The Rt. Hon. Douglas Houghton resigned. 

Lord Kilbrandon was appointed a Lord of Appeal in Ordinary and a Privy

Counsellor in October 1971. Professor F. H. Newark was appointed an 

Honorary Q.C. of the Northern Ireland Bar in June 1972. The Right Reverend 

J. B. Longmuir was awarded the C.B.E. in January 1973. Dr. N. C. Hunt was 
created a life peer in June 1973, with the title of Baron Crowther-Hunt of 
Eccleshill in the West Riding of the County of York. 



E L I Z A B E T H T H  E S E C O N D , by the Grace of God of the United Kingdom of 
Great Britain and Northern Ireland and of Our other Realms and Territories 
Q U E E N , Head of the Commonwealth, Defender of the Faith to 

Our Right Trusty and Well-beloved Geoffrey, Baron Crowther; 

Our Right Trusty and Well-beloved John Mackintosh, Baron Foot; 

Our Right Trusty and Well-beloved Charles James Dalrymple Shaw 


(commonly called Lord Kilbrandon) one of the Senators of Our College of 
Justice in Scotland; 

The Right Reverend James Boyd Longmuir, Moderator of the General 
Assembly of the Church of Scotland, upon whom has been conferred the 
Territorial Efficiency Decoration; 

Our Right Trusty and Well-beloved Counsellor John Selwyn Brooke 
Lloyd, Companion of Honour, Commander of Our Most Excellent Order 
of the British Empire, one of Our Counsel learned in the Law, upon whom 
has been conferred the Territorial Efficiency Decoration; 

Our Right Trusty and Well-beloved Counsellor Arthur Leslie Noel 
Douglas Houghton, Companion of Honour: 
Our Trusty and Well-beloved: 

Sir James Steel, Knight, Commander of Our Most Excellent Order of the 
British Empire; 

Sir Ben Bowen Thomas, Knight; 
Sir Mark Henig, Knight; 
Francis Headon Newark, Esquire, Commander of Our Most Excellent 

Order of the British Empire; 
Alun Talfan Davies, Esquire, one of Our Counsel learned in the Law; 

Harry Street, Esquire; 

Norman Crowther Hunt, Esquire; 

David Basnett, Esquire; 

Donald James Robertson, Esquire; 

Mrs. Nancy Kathleen Trenaman; 


Greeting! 

W H E R E A S by Warrant under Our Royal Sign Manual bearing date the 
fifteenth day of April, 1969, We authorised and appointed you to be a 
Commission to examine the present functions of the central legislature and 
government in relation to the several countries, nations and regions of the 
United Kingdom; to consider, having regard to developments in local 
government organisation and in the administrative and other relationships 
between the various parts of the United Kingdom, and to the interests of 
the prosperity and good government of Our people under the Crown, whether 
any changes are desirable in those functions or otherwise in present constitutional 
and economic relationships; to consider, also, whether any changes are desirable 
in the constitutional and economic relationships between the United Kingdom 
and the Channel Islands and the Isle of Man: 
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A N D W H E R E A S We authorised you to call upon the services of such persons 
as We might thereafter designate to be Assistant Commissioners for the purposes 
of the said inquiry: 

Now K N O W Y  E that We do by these Presents designate 
Our Right Trusty and Well-beloved David Vivian Penrose, Baron Brecon; 

Our Trusty and Well-beloved: 

Kenneth James Griffin, Esquire; 

Graham Lloyd Rees, Esquire; 

Thomas Morgan Haydn Rees, Esquire; 

Alexander Mitchell Donnet, Esquire; 

Alexander Craig Macdonald, Esquire; 

Maitland Mackie, Esquire, Commander of Our Most Excellent Order of 

the British Empire; 
James Miller, Esquire; 
Richard Ferguson, Esquire; 
John Magnus Gray, Esquire, Member of Our Most Excellent Order of 

the British Empire, upon whom has been conferred the Emergency Reserve 
Decoration; 

Norman Kennedy, Esquire: 
Roderick Hugh O'Connor, Esquire, 

to be Assistant Commissioners for the purposes of the said inquiry. 

G I V E N at Our Court at Saint James's the tenth day of September, 1969; 
In the Eighteenth Year of Our Reign. 

By Her Majesty's Command. 
J A M E S C A L L A G H A N . 

NOTE: 
Mr. K. J. Griffin was awarded the O.B.E. in January 1970. 
Mr. J. M. Gray was awarded the C.B.E. in June 1971. 



ELIZABETH R. 

E L I Z A B E T H T H  E S E C O N D , by the Grace of God of the United Kingdom of 
Great Britain and Northern Ireland and of Our other Realms and Territories 
Q U E E N , Head of the Commonwealth, Defender of the Faith, to Our Trusty and 
Well-beloved Alan Turner Peacock, Esquire, upon whom has been conferred 
the Decoration of the Distinguished Service Cross, 

Greeting! 

W H E R E A S by Warrant under Our Royal Sign Manual bearing date the 
fifteenth day of April, 1969 the Commission on the Constitution was 
constituted: 

K N O W Y  E that We reposing great trust and confidence in your knowledge 
and ability, have authorised and appointed, and do by these Presents authorise 
and appoint you the said Alan Turner Peacock to be one of Our Commissioners 
for the purpose of the said inquiry, in the room of Our Trusty and Well-beloved 
Donald James Robertson, Esquire, deceased. 

GIVEN at Our Court at Saint James's the nineteenth day of November 
1970; In the Nineteenth Year of Our Reign. 

By Her Majesty's Command. 
R. M A U D L I N G . 



^^IZABETH R. 

E L I Z A B E T  H T H  E S E C O N D  , by the G r a c e of G o  d of the United K i n g d o m of 
Grea t Britain and Northern Ireland and of O u  r other Rea lms and Territories 
Q U E E N  , Head of the Commonwea l th , Defender of the F a i t h , T  o O u  r Right 
Trus ty and Well-beloved Counsel lor Sir D a v i d L o c k h a r t - M u r e Renton, 
Knight C o m m a n d e r of O u r Most Excel lent Order of the Brit ish E m p i r e , one 
of O u  r Counse l learned in the L a w  , upon w h o m has been conferred the 
Terri toria l Efficiency Decorat ion, 

Greet ing! 

W H E R E A  S by W a r r a n t under O u  r R o y a l Sign M a n u a l bearing date the 
fifteenth day of A p r i l , 1969, the C o m m i s s i o n on the Consti tut ion was 
constituted: 

K N O  W Y  E that W e reposing great trust and confidence in your knowledge 
and ability, have authorised and appointed, and do by these Presents authorise 
and appoint you the said Sir D a v i d L o c k h a r t - M u r e Renton, to be one of O u  r 
Commiss ioners for the purpose of the said inquiry, in the room of O u  r Right 
Trus ty and Well-beloved Counse l lor John Selwyn Brooke L l o y d , C o m p a n i o n 
of Honour , C o m m a n d e r of O u r Most Excel lent Order of the Brit ish E m p i r e , 
one of O u  r C o u n s e l learned in the L a w  , upon w h o m has been conferred the 
Terri tor ia l Efficiency Decorat ion, who has resigned. 

G I V E  N at O u  r C o u r t at Windsor the twenty-ninth day of A p r i l 1971; 
In the Twentieth Y e a  r of O u  r Reign. 

B y Her Majesty's C o m m a n d  . 

R . M A U D L I N G . 



ELIZABETH R. | ^ 
Signed on behalf of Her Majesty. 

ANNE ) 

E L I Z A B E T H T H  E S E C O N D , by the Grace of God of the United Kingdom of 
Great Britain and Northern Ireland and of Our other Realms and Territories 
Q U E E N , Head of the Commonwealth, Defender of the Faith, To Our Right 
Trusty and Well-beloved Counsellor Charles James Dalrymple, Baron 
Kilbrandon of Kilbrandon, one of Our Lords of Appeal in Ordinary, 

Greeting! 

W H E R E A S by Warrant under Our Royal Sign Manual bearing date the 
fifteenth day of April, 1969, the Commission on the Constitution was 
constituted: 

K N O W Y  E that We reposing great trust and confidence in your knowledge 
and ability, have authorised and appointed, and do by these Presents authorise 
and appoint you the said Charles James Dalrymple, Baron Kilbrandon of 
Kilbrandon to be Chairman of Our Commissioners for the purpose of the 
said inquiry, in the room of Our Right Trusty and Well-beloved Geoffrey, 
Baron Crowther, who has died. 

GIVEN at Our Court at Saint James's the thirteenth day of March 1972; 
In the Twenty-first Year of Our Reign. 

By Her Majesty's Command. 
R. M A U D L I N G . 
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PART I 

A P P O I N T M E N T OF T H E C O M M I S S I O N 



I

C H A P T E R i 

OU R TAS K 

THE BACKGROUND TO OUR APPOINTMENT 

1. In 1969, when we were appointed, there was obviously some discontent 

London. 

Scotland 

2. People in Scotland, their normal political loyalties shaken, had begun to 

) which it demanded, but their sentiments were clear enough. In their eyes, the 
government in London was not doing enough about Scotland's economic 
problems. Government policies, designed for the United Kingdom as a whole, 
appeared to them to be inappropriate to conditions in Scotland; at least those 
policies di d not seem to be succeeding. Opportunities Tor work in Scotland 
were restricted, and many of the country's best people were emigrating. It was 
argued that if the Scots—an intelligent an d hard-working race of over five 
million people—could gain substantial control over their own affairs, Scotland 
would prosper an d its historic institutions would be revitalised. Moreover, 
there wa s little doubt that those sentiments were shared in spirit by many 
Scots who, though they gave no support to the Scottish National Party and 
had no wish to break the union with England, were proud of Scotland and 
wanted to see its light shining more brightly in Ihe world. 

 Wales 
3. The picture in Wales was very similar. People were having to adjust to 

change in their economy. The old traditional industries were dying out, and 
new industries were required to take their place. But the new industries were 
not moving i n quickly enough to provide work for everyone and to maintain 
the vitality of communities built up i n the past around the old industries. 

a nationalist party. Plaid Cymru, which pressed the case for self-government. 

4.	 Alongside the economic difficulties, and perhaps partly arising from them. 
)	 there was a revival o f interest in the Welsh language and culture, and it seemed 

that many o f the people who lent their support to Plaid Cymru did so on 
cultural rather than economic grounds. The broad political effect, however, 
was the same. A growing minority o f Welsh people appeared to want self
government for Wales, and a substantially larger number seemed dissatisfied 
with government from London, though perhaps to a lesser extent than the 
Scots. Smaller than Scotland, and with a population o f less than three million. 
Wales has closer natural ties with England; but many o f its people appeared to 
think that it was sufficiently large and distinct to be given greater control over 
its own affairs. 



England 
5. What of the people living in England, who, numbering 46 million, made 

up the bulk of the population? How did they feel about the workings of govern
ment in 1969? Were they happy with the existing system? 

6. We have since been able to throw some light on this question, but i n 1969 
the position was by no means clear. The most commonly held view was that 
there were parts of England—notably the North East and the South West—with 
economic problems no less serious than those of Scotland and Wales, i n which 
people felt just as frustrated with government, although because they had no 
separate identity and no nationalist party to turn to their complaints were barely 
heard. This view raised the presumption that there was a basic fault in the 
system of government which had nothing to do with nationalism. The suggestion 
was that government was too centralised, and that all too often decisions were 
made in London contrary to the wishes of those directly affected in other parts i 
of the country. There was said to be a strong desire for more local participation 
in the making of government decisions; and it was argued that this desire 
was present in the regions of England, as in Scotland and Wales, quite apart 
from any wish to preserve racial or cultural traditions. I n Scotland and Wales 
the desire for more participation might be bolstered by the fact of nationhood, 
but it was claimed that the sense of alienation and frustration which gave rise 
to that desire existed everywhere, and that the basic need was for people in 
Britain as a whole to win back power from London. 

7. That, in the broadest terms, was how things appeared i n Britain i n 1969. 
The situation was not clear cut, but the outward signs pointed to a desire for more 
independence from London and for a wider participation in the decisions 
made by central government. 

Northern Ireland 
8. The situation in Northern Ireland was quite different. The province, with 

a population of only one and a half million, had exercised a wide measure of 
constitutional independence for nearly fifty years. Its people already had their 
own Parliament, Government and civil service, and for most day-to-day 
purposes their laws were made at and administered from Stormont, the 
seat of the Northern Ireland Parliament and Government, and not from London. 
Working relations between Stormont and London were good, and at the time 
of our appointment there was virtually no pressure for the abandonment of 
home rule. The civil rights problem had forced its way to the surface with the 
Londonderry riots of October 1968, but the issues which lay behind those 
demonstrations related to matters devolved to the Northern Ireland Govern
ment. They did not apparently affect the nature of the constitutional link 
with London, which was our primary concern. There was accordingly no 
starting presumption in favour of change, except perhaps some minor improve
ments in the working relationships between Stormont and London. 

The Channel Islands and the Isle of Man 
9. The remaining problems which gave rise to our appointment were those 

of the Channel Islands and the Isle of Man. These islands are neither part of 
the United Kingdom nor colonies. They are dependencies of the Crown. 
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They have their own legislative assemblies, and by long-established convention 
are responsible for the regulation of their own domestic affairs, including 
taxation. The United Kingdom is responsible for their defence and foreign 
relations. 

10. In the years leading up to 1969 these arrangements, which had their 
origins in mediaeval history, began to feel the strain of modern developments. 
Difficulty arose mainly over the application to the Islands of international 
agreements entered into by the United Kingdom. Since the Second World War 
these agreements had greatly increased in number and scope, and were impinging 
more and more on matters hitherto regarded by the Islands as purely domestic. 
The Islanders feared that particular treaties entered into by the United Kingdom 
on their behalf would require the application in the Islands of domestic policies 
to which they were opposed. The problem was seen to be a very real one when 
the United Kingdom declared its intention of applying for membership of 
the European Economic Community. The presumption was that the United 
Kingdom, on signing the Treaty of Rome, would take the Islands with them 
into the Community, and the Islanders thought that the consequences for their 
economies and for their way of life would be disastrous. This particular matter, 
which was largely responsible for the inclusion of the Islands in our terms of 
reference, was resolved while we were sitting by the making of special arrange
ments for the Islands within the European Community. But the wider problem 
remains. 

OU R TERMS OF REFERENC E 

11. We were appointed in April 1969 with the following terms of reference: 
"To examine the present functions of the central legislature and govern

ment in relation to the several countries, nations and regions of the United 
Kingdom; 

to consider, having regard to developments in local government organisa
tion and in the administrative and other relationships between the various 
parts of the United Kingdom, and to the interests of the prosperity and 
good government of Our people under the Crown, whether any changes 
are desirable in those functions or otherwise in present constitutional and 
economic relationships; 

to consider, also, whether any changes are desirable in the constitutional 
and economic relationships between the United Kingdom and the Channel 
Islands and the Isle of Man." 

Interpretation of the terms of reference 
12. The width and diversity of our terms of reference, and the requirement 

to have regard to a continually changing situation, have made the mere 
identification of our task a major preoccupation. The inadequacy of the 
narrowest interpretation which might be put upon the terms of reference, and 
the sheer impracticability of the widest interpretation, have led inevitably to a 
compromise. I t is important for an appreciation of this Report to understand 
how this compromise was arrived at. 

13. We have no doubt that the main intention behind our appointment was 
that we should investigate the case for transferring or devolving responsibility 
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for the exercise of government functions from Parliament and the central 
government to new institutions of government in the various countries and 
regions of the United Kingdom. This involves looking at the arguments for 
and against Scottish and Welsh independence, and considering many less 
advanced solutions for those two countries, ranging from a form of federalism 
to a strengthening of the Scottish and Welsh Offices and a greater decentralisa
tion of civil servants from Whitehall. I t also involves the study of parallel 
arrangements for devolution to the regions of England. That, together with the 
examination of the special problems of Northern Ireland and of the Channel 
Islands and the Isle of Man, is a very big task, and many would think that we 
had sufficiently fulfilled our duty i f we accomplished it without doing more. 

14. On the other hand, our terms of reference do not mention specific reforms 
such as devolution. They speak of prosperity and good government, and of 
changes in the functions of the central legislature and government in relation to 
the several parts of the United Kingdom or otherwise in present constitutional 
and economic relationships. On the most sweeping interpretation, it might be 
argued that these terms of reference open the way to a root and branch 
examination of the whole of the British constitution. Some people who com
mented in Parliament and elsewhere on our appointment evidently thought 
that it was this wider kind of investigation, or something approaching it, that 
the Government had in mind for us. Our own conclusion was that such a wide 
review was not intended, and would not be practicable. I f it had been intended, 
our membership would hardly have reflected as clearly as it did the different 
national and regional interests and would no doubt have incorporated a 
somewhat different range of expertise. Even i f we had felt qualified to tackle 
the whole constitutional field, the proper performance of that task would have 
engaged us for a quite unreasonable length of time. 

15. We also concluded that the narrowest interpretation of our terms of 
reference—the consideration of devolutionary models only—would be unduly 
restrictive. Three factors led to this conclusion. In the first place, i f devolution 
were found to be desirable it would be necessary to consider consequential or 
complementary reforms to the central institutions of government. 

16. Secondly, in the earlier stages of our enquiry we were not at all sure 
what was the true nature of the complaint against government. There was 
certainly some kind of discontent, and the outward expressions of that 
discontent seemed to reflect unfavourably on our centralised system of govern
ment. But the existence of widespread pressure for devolution was far from 
proved. Who, apart from fairly small minorities in Scotland and Wales, had 
actually said that they wanted self-government, or anything like it? Was there 
really a general desire for more participation in government in the regions, and 
what did people mean by "participation"? Might we not find, on looking into 
it, that the prevailing discontent was due not to an unsatisfied demand for 
devolution, but to something quite different? It was possible, for example, that 
the discontent arose mainly from dissatisfaction with the current performance 
of the government in office—part of the ebb and flow of politics—or from 
resentment at the remoteness and inaccessibility of government in general, 
reflecting a need for government at all levels to be more sensitive and responsive 
to personal needs and feelings. People might want better opportunities to 
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register their grievances against government and to have them remedied. I t 
might even be that the discontent, although augmented in Scotland and Wales 
by stirrings of nationalism, was fundamentally yet another manifestation of the 
anti-authoritarianism which was a feature of the times. 

17. None of these possible explanations would necessarily call for more 
devolution. But i f they were found to be valid we could not simply reject 
devolution and say nothing more. We would at least have to suggest the possible 
need for other reforms. Those reforms might amount to a tuning-up of the 
present system, or might involve more radical changes in the central government 
institutions themselves. 

18. The third factor which led us to the conclusion that we could not confine 
ourselves strictly to the consideration of devolutionary models was the realisa
tion that devolution cannot sensibly be looked at in isolation. A number of 
witnesses suggested that the institutions of central government, in addition 
to any defects they might have in relation to the several countries, nations and 
regions of the United Kingdom, were unsatisfactory on other grounds. I t was 
represented to us that in various ways these institutions were not as effective 
as they should be in meeting the needs of the times, and that the people working 
in them—Members of Parliament, Ministers and civil servants—were prevented 
by the system from contributing as they would wish to the good government 
of the country. Although we recognised that it would not be practicable for 
us to follow up this line of enquiry to the point of making definite recom
mendations, we felt that in making our analysis we should at least identify the 
issues for public debate. 

19. The course we finally took, therefore, was broadly to identify the 
problems of government as a whole, in so far as they were reflected in the 
evidence and other information available to us, but to concentrate our work 
of detailed examination and our positive recommendations on those issues 
which were primarily geographical in character. 

Relationship between the various parts of our task 
20. I t is a reflection of the way in which we have been pressed by current 

developments that during the first twelve months or so each part of our task 
in turn appeared to have some special urgency, and we had to consider making 
it the subject of an interim report. 

21. At the outset the problems of Scottish and Welsh nationalism were the 
most pressing. Then, when serious rioting broke out in Belfast, and i t seemed 
that a fundamental change in the arrangements for governing the province 
might have to be considered, Northern Ireland went to the top of our agenda. 
Later, our visits to the Channel Islands and the Isle of Man brought home to 
us the very real and immediate difficulty in which the Islands found themselves 
over the United Kingdom's application to join the Common Market. Finally, 
in the spring of 1970, it was being widely suggested that we should report 
quickly on English regionalism, so that the lines of local government reform 
could be decided in the light of our recommendations. 

22. On each occasion we decided not to submit an interim report. Our task, 
concerned with the constitutional and economic relationships between the 
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various parts of the United Kingdom and between the United Kingdom and 
the Islands, did not readily lend itself to a piecemeal approach. There would 
be advantage in examining the whole range of problems together and in 
presenting a comprehensive and balanced set of recommendations. In no case 
did it appear that the benefits to be derived from an early and separate interim 
report would be such as to outweigh this consideration. There was nothing 
short-term about Scottish and Welsh nationalism. Northern Ireland's most 
urgent problems were being energetically tackled, and were of a kind which 
called for political rather than constitutional solutions. Nothing we could do 
would influence the .course of the Common Market negotiations and their 
implications for the Islands. And while it might be argued that discussions of 
constitutional reform should have preceded local government reform, the 
report of the Royal Commission on Local Government in England was 
published at an early stage of our work; since our terms of reference required 
us to take account of developments in local government, it seemed best for us 
not to report before the local government legislation had been introduced. 
On every occasion, therefore, we concluded that our proper course was to 
concentrate on the longer-term requirements and not to attempt to propound 
what would necessarily be uncoordinated solutions to the immediate problems. 

23. As events have unfolded and our work has proceeded, we have come to 
regard the problems of Northern Ireland and of the Islands as largely separable 
from those of Great Britain, and this is reflected in the form of the Report. 

The treatment of Northern Ireland 
24. Early in 1970 we visited Northern Ireland to take evidence, and there

after we gave priority to this part of our terms of reference. The evidence 
related both to the practical experience of the working of home rule in the 
province—and this proved of great value to us in considering possible measures 
of devolution to other parts of the United Kingdom—and to possible amend
ment of the constitution of Northern Ireland itself. Events, however, moved 
rapidly, and as the situation changed so did the attitudes and opinions of the 
Northern Ireland political parties and people. Some new parties came into being. 
In a very short time the evidence that we had received could no longer be relied 
upon as an accurate statement of views held in Northern Ireland, and it became 
necessary for us to reconsider our role in relation to the province. 

25. Al l the issues raised by our terms of reference are of a kind which 
ultimately call for political decisions. They cannot be determined in an academic 
way by the collection and assessment of evidence of a technical nature. Any 
new constitutional arrangements proposed must be such as the people concerned 
will be likely to accept, and those who seek to propose constitutional change 
need to have the fullest possible information about the state of public opinion. 
We considered that it would be neither practicable nor appropriate for us, 
in the face of a rapidly changing situation in Northern Ireland, to maintain 
the close personal contacts with the leaders of political opinion that would be 
necessary for this purpose. I t had become a major preoccupation of the United 
Kingdom Government to seek a solution to the Northern Ireland problem in 
consultation with all shades of opinion there, and it seemed that there was little 
we could usefully do to assist in this process. I n these circumstances we decided 
that our best course would be to turn our attention to the other parts of our 
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terms of reference and to formulate our conclusions on them. We could then 
seek to relate those conclusions to Northern Ireland in the light of the existing 
situation. 

T H E F O R M O F T H E R E P O R T 

26. The bulk of this Report, therefore, while taking into account the lessons 
to be learned from Northern Ireland, is concerned primarily with possible 
constitutional changes in Great Britain. After this introductory Part, dealing 
with the nature of our task and the way we set about it , we give in Part I I  , as 
a background to our enquiry, a brief account of the history of the United 
Kingdom and its constituent countries and of the existing arrangements for 
their government. I n Part I I  I we seek to identify the present causes of discontent 
with government i n Great Britain and in Part IV to determine the general 
principles that should underlie any reform. 

27. Parts V to VII I discuss ways i n which the powers of government now 
exercised in Westminster and Whitehall might instead be exercised in Scotland, 
Wales and the regions of England. Part V deals with separatism, which would 
involve the division of the United Kingdom into a number of separate sovereign 
states, and federalism, which would involve the creation of states sharing 
sovereignty with the United Kingdom. Parts V I to VII I are concerned with 
various aspects of devolution, which is the delegation of central government 
powers without the relinquishment of sovereignty. 

28. I n Part I X we discuss on a more general plane the relationship between 
government and people. Part X is concerned with Northern Ireland and Part X I 
with the Channel Islands and the Isle of Man. Finally, in Part XII  , we summarise 
our main conclusions and recommendations. 

29. Two members of the Commission—Lord Crowther-Hunt and Professor 
Peacock—have not felt able to sign this Report. They have disagreed with us 
both on the interpretation of our terms of reference and on the way in which 
our ideas have been developed. They have set out their own views in a 
Memorandum of Dissent1 . 

30. I t was clear that our conclusions would not be unanimous, but until a 
late stage in drafting we hoped to be able to accommodate within our Report 
the views of all members by describing and analysing i n an impartial manner 
in Part VI I the various forms that devolution might take, leaving it to individual 
members or groups of members to put forward their own preferred solutions in 
Part VIII . I n July 1972 Lord Crowther-Hunt had informed us that he did not 
believe his views could be adequately presented in this way and that it was his 
present intention, therefore, to write a separate Memorandum of Dissent. 
The Commission still hoped that this course could be avoided, but by December 
1972 it was clear that it could not. In February 1973 Professor Peacock decided 
to join Lord Crowther-Hunt. 

31. Although much of it was available in draft in January this year, we could 
not fully evaluate the Memorandum of Dissent before seeing it in its final form, 
which, subject even then to some fairly important additions, was not presented 
to us until 1st June 1973, our last meeting for drafting purposes. I t has therefore 

1 Printed as Volume I  I of the Report. 
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not been possible for us to prepare a considered commentary on its proposals, 
whether by way of accepting what might be valuable features or for the purposes 
of detailed criticism, without further delaying our own Report. The Memorandum 
recommends a scheme of devolution differing in important particulars from that 
originally advocated by Lord Crowther-Hunt. We can only say that, after such 
examination as has been practicable, the Commissioners who sign this Report 
are unable to support that scheme. 

32. We feel bound to refer to the criticisms i n the Memorandum, some of 
them severe, of our attitude to the Commission's terms of reference and of 
the way we set about our task. I n the first place, i t is certain that each individual 
member, i f called upon to prepare an essay on the Constitution, would concen
trate on those problems which he found most interesting, and would lay the 
emphasis in the way he himself found most telling. But the report of a Royal 
Commission is necessarily a team product; the general shape and scope has to 
be agreed between the members, each of whom must sacrifice some of his or her 
own private opinion as to the best way to go about the work. Secondly, 
i t wil l be found that none of the main topics mentioned in the Memorandum 
is overlooked in our Report; where we refrain from a full treatment it is for 
the reasons already given. Thirdly, while the problems of the government of 
Scotland and Wales figure, as might have been expected, more largely in the 
Report than do other topics, i t should not be inferred, as might be inferred 
from the Memorandum, that the regions of England have been inadequately 
considered. Much of our time has been spent on detailed examination of the 
application to the English regions of the various devolutionary models we have 
examined. Had that not been so, our Report would have been ready for 
presentation a long time ago. Lastly, we wish to make it clear that we reject 
the strictures contained in Chapter 2 of the Memorandum on the report of 
the attitude survey conducted for the Commission. 



CHAPTER 2 

HOW W E S E  T ABOUT OU R TASK 

EVIDENCE 

33. After our first meeting, on 29th April 1969, we issued an open invitation 
through the press to submit evidence on any part of our terms of reference. 
We later drew this invitation to the attention of bodies which seemed likely 
to have a particular interest in our work. 

34. We invited some witnesses to supplement their formal written evidence 
by giving oral evidence in public, and others to discuss their evidence informally 
with us in private. In addition, many organisations and individuals who had not 
submitted formal evidence but who appeared likely to be able to help in our 
enquiries kindly joined us for informal discussions. A list of those who helped in 
these various ways will be found in Appendix A. We are most grateful to them 
all. Much of the written evidence and all the oral evidence taken in public 
has been published by Your Majesty's Stationery Office. 

35. I n all, we met on 163 days. On twenty-four of these we held public 
sessions—in Edinburgh, Glasgow, Cardiff, Aberystwyth, Belfast, the Isle of 
Man, Jersey, Guernsey, Alderney and Sark. Al l the meetings in the Islands and 
the first meetings in Edinburgh and Cardiff were well-attended. The television 
companies sought and were given permission to record some of the proceedings 
in Scotland and Wales with a view to broadcasting an edited report. We under
stood that the proceedings of a Royal Commission had not previously been 
televised, and we were pleased to have our work brought to the attention of 
a wider public in this way. 

36. We did not take evidence in public in England, where there was under
standably less interest in our work than elsewhere. But we met representatives 
of some of the local authorities for informal discussion in the regions, and the 
list of witnesses includes many other persons who contributed to our thinking 
on the problems of English regionalism. 

RESEARCH 

37. We realised at the outset that we could not rely solely on the evidence 
submitted. Inevitably there would be gaps which could be filled only by special 
research or fact-finding projects. But the wide-ranging nature of our terms of 
reference made decisions about research particularly difficult. An extensive 
programme of research could no doubt have been justified, on the ground 
that i t was the Commission's job to collect on a broad front all such information 
as might appear relevant, and then work inwards towards a solution. But this 
approach would have involved setting on foot a great deal of work which might 
eventually prove to have been unnecessary for our purposes. I t would have com
mitted us to a very long enquiry before we were sure what the problems really 
were, and all against a rapidly changing background. We therefore decided to 
commission research only when it became clearly essential to our enquiry 
and was likely to yield information not readily available from other sources. 

38. In order to keep in close touch with the work being done for the Commis
sion we asked one of our number, Lord Crowther-Hunt, to accept special 
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responsibility for the co-ordination of research. The projects undertaken are 
listed in Appendix E. They include a survey of public attitudes to government 
in Great Britain, but for the most part the papers commissioned are background 
papers by experts rather than works of original research. The results of all these 
projects are being published separately in a series of Research Papers. In 
addition to the information gained from these specific research projects, we 
have benefited greatly from informal advice which we invited from a large 
number of academics and others with special qualifications in the fields with 
which we have been concerned. 

MEMBERSHIP 

39. Early in 1972 we sustained a grievous loss in the sudden death of our 
first Chairman. Lord Crowther had qualities and experience which ideally 
fitted him to preside over a body with the wide-ranging terms of reference 
we were given. He shaped our early enquiries and set us on the path that we 
have since followed. His death occurred just as we were beginning to work 
towards our conclusions and recommendations. We had suffered an earlier 
loss through the death of Professor Donald Robertson, who, in the little more 
than twelve months that he was with us, had made valuable and stimulating 
contributions to our debates. 

Assistant Commissioners 
40. In taking public and private evidence in Scotland, Wales and Northern 

Ireland, and in evaluating evidence relating to those countries, we had the 
help of Assistant Commissioners, whose services we were authorised to call 
upon for the purposes of our enquiry. Twelve Assistant Commissioners, four 
each from Scotland, Wales and Northern Ireland, were designated. We benefited 
greatly from their local knowledge and experience and are most grateful for 
their help. We wish to make i t clear, however, that they are in no way responsible 
for this Report or for the recommendations it contains. 

Secretariat 
41. It is not as a mere formality that we express our admiration of the 

services which were given to the Commission by Mr . R. J. Guppy, C.B., our 
Secretary. There must have been few Commissions of recent times which laid 
such a burden of care and responsibility on its Secretariat. Mr. Guppy and 
those working with him—Mr. J. L . Bantock, Mr . A . H . Bishop, Mr . D . 
Morgan, O.B.E., Mr. J. Richards, Mr. K. H . Skilling and the supporting staff 
shouldered it sometimes heroically and always cheerfully. Their prompt 
production of material, their administrative competence, and the lucidity of 
their drafting deserve our grateful appreciation; we express it sincerely. 



P A R T n 

T H E U N I T E D K I N G D O M - T H  E BACKGROUND 



CHAPTER 3 


THE UNITED KINGDOM 


42. I n this Part of the Report we give the background to our enquiry. We 
start, in this chapter, by tracing very briefly the emergence of the constituent 
parts of the United Kingdom and their coming together as a unitary state, 
and by describing the main features of the union, its achievements and what it 
has meant to its constituent peoples. Then, in the three succeeding chapters, we 
note the distinctive characteristics of Scotland, Wales and Northern Ireland— 
their history, traditions and institutions, their main social and economic 
features and the special arrangements which have been made for their govern
ment as part of the United Kingdom. Finally, we have a chapter on regionalism 
in England. 

43. We have concentrated on those aspects of British history which have 
seemed to us most important for three purposes—to outline broadly the story 
of the British people, to explain both the origins and the present structure of the 
main institutions of government and to underline those features which have 
relevance to the problems we are required to consider. We have tried to keep 
the material brief, factual and uncontroversial. But any presentation of history 
is selective, and open to criticism on that account. Our terms of reference, 
relating to the several countries, nations and regions of the United Kingdom, 
leave us particularly vulnerable to criticisms of bias in the construction of our 
historical section. The constituent parts of the United Kingdom, and indeed 
the elements composing them, were at different times brought together by force, 
coercion, or agreement. The conflict of view between those in favour of con
tinuing the union and those advocating a greater or lesser degree of separation 
is central to our enquiry. The historical past, the interpretation placed upon it 
and the weight attached to it are essential elements in that conflict and are bound 
to be controversial. We have tried in these background chapters, without 
sacrificing brevity, to be as objective as possible. 

THE EMERGENCE OF THE CONSTITUENT PARTS 

44. Before the establishment of Roman rule in Britain during the first 
century A.D. , the land had experienced a succession of invasions, mainly 
through the western approaches, extending over many millennia. Men of the 
Stone and Bronze Ages were followed during the second half of the first 
millennium B.C. by more advanced people entering the country through the 
south-east from the European mainland. These were predominantly Celtic 
peoples, who, by the time of the arrival of the Romans, were settled farmers, 
organised in tribal kingdoms, some of which, notably those in the south and 
south-east of Britain, already possessed well-established systems and centres of 
government. Evidence of the skills of their craftsmen, in stone, metal and coins, 
survives. 

45. Their conquest by the Romans was no easy task. I t extended over several 
decades, being achieved by A.D . 78 in the west and halted at the Antonine and 
Hadrian Walls by about A.D . 120 in the north. The effective Roman occupation 
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of Britain was confined within an area roughly bounded by a line drawn from 
Dover through London to York, thence to Chester and southwards through 
Caerleon to Exeter. For the better part of three hundred years the inhabitants 
of this area experienced a Roman occupation in the fullest sense, an integrated 
rural-urban economy, Roman law and citizenship, home and foreign trade, 
Latin as a lingua franca which influenced the Celtic spoken language and, from 
the second century, organised Christianity. 

46. Britain was not spared the pressures of the invasions that breached the 
frontiers of the Roman Empire from the early decades of the fourth century. 
These became disturbing influences around the coasts of Britain throughout that 
century, by the end of which the Roman presence was being gradually with
drawn and settlements of Angles, Saxons and Jutes were being established in 
the south and south-east of the country. From the fifth century onwards, similar 
settlements increased along the eastern coastline, so that the succeeding centuries 
involved a warlike readjustment within a territory that had enjoyed the advan
tage of pax Romana for many years. This readjustment produced an unsettled 
situation throughout Britain that lasted until the eleventh century, after which 
the larger constituent elements out of which the United Kingdom was gradually 
formed took shape. 

47. During the early phase of this readjustment the Celtic peoples from 
Strathclyde southwards failed to achieve the wider political unity which their 
cultural and linguistic character might have sustained. The lateral geographical 
barriers and the pressures of the new settlers in Bernicia and Deira separated 
the northern Celts from the Cumbrians, who were cut off in turn from the 
peoples of western and middle Britain with the emergence of the Kingdom of 
Mercia. Farther south the powerful Kingdom of Wessex was being consolidated, 
and this, together with Irish pressure, resulted in the withdrawal of large numbers 
of Celtic people to north-western Gaul, so leading to the establishment of what 
is now Brittany. The extension of the power of Wessex severed the connection 
between the western and south-western Celts. By the end of the seventh century 
the once unified Roman province in Britain had been fragmented and succeeded 
by an unstable collection of kingdoms and principalities, including those of 
Celtic origin in the north, west and south-west and involving the assimilation 
of the Celts who survived in the central, eastern and southern parts within the 
new kingdoms—Northumbria, Mercia, Wessex, East Anglia, Kent and Sussex 
—of the Angles, Saxons and Jutes. 

48. Throughout the formative centuries Roman traditions were not entirely 
lost. A vague consciousness of Britain survived. The preservation of the 
Christian religion amongst the Celts, and its extension amongst the new people 
from such historic centres as Iona, Lindisfarne, Canterbury and Llantwit Major, 
informed the lives of leaders and princes with higher cultural standards and 
pious learning. This made possible the establishment of more permanent political 
units. The Kingdom of Wessex in particular achieved a high degree of stability 
and efficiency centred on Winchester. Alfred and his immediate successors gained 
a pre-eminence that was recognised well beyond their territories, with the 
consequence that, notwithstanding the Danish Conquest by Canute, England as 
a political entity with the kingship had become established by the time of the 
Norman Conquest on a basis which made it already stronger as well as larger 
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than its neighbours in the north and west. The Normans imposed firm govern
ment on the whole of England. This was at first the government of a colony by 
a foreign ruling class, but eventually the Normans lost their separate identity 
and, albeit as rulers, were predominantly identified with the English kingdom. 
Their system of government, feudal and baronial though it was, set the seal on 
England's political unity, and had an influence also on Scotland. 

49. Forces of expansion and consolidation were similarly at work in the 
north and west. In the north the Celtic Scots who had established themselves 
in the region of Argyll achieved in the ninth century, under Kenneth McAlpin, 
union with the Picts in a kingdom covering the territory north of the Forth and 
Clyde. A victory by Malcom I  I in 1018 enabled him to annex the Lothians, 
which had been held by the Northumbrians since the sixth century. In 1035 he 
was succeeded by his grandson, Duncan, who was already King of Strathclyde. 
Somewhat ironically in the light of later developments, the process of forging 
Scottish political identity was facilitated by the insistence of the Scottish kings 
on the adoption of English law, custom and, to some extent, speech; and 
Scottish kings and magnates developed close feudal ties with the English. The 
Hebrides, which, with parts of northern Scotland, had come under Norse 
dominion in the ninth century, were ceded by the Norwegians in 1266, and the 
Scottish kingdom was finally completed in thefifteenth century, when the last 
Norse dominion, Orkney and Shetland, passed to the Scottish Crown. 

50. I n the west, Wales was already a geographical expression in the seventh 
century. Politically it consisted of an unstable collection of petty principalities, 
separated from one another by mountains and valleys better suited to be centres 
of refuge than sources of great political power. Political and economic weak
nesses were balanced by cultural forces which included an historic sense of 
continuity with the traditions of Rome, a code of law, a common language, 
poetry, mythology and song. Occasionally a Prince of Deheubarth or Gwynedd 
would assert his right to be the Prince of Wales and desire such recognition from 
the King of England. In the arbitrament of ordeal by battle, the claim had 
failed by the end of the thirteenth century, after which Edward I and his 
successors sought to impose an administrative and political order from without. 
Owain Glyn Dwr revived the political independence of Wales for a decade or 
so at the end of the fourteenth and the beginning of the fifteenth century. 
Thereafter it lapsed. 

51. In the south-west the small Celtic principality of Cornwall was subjugated 
and annexed by Wessex in the tenth century, with the consequent extinction of 
its political but not its cultural or ethnic identity. Across the western seas lay 
Ireland, free until the end of the eleventh century of political ties with Britain 
and destined thereafter to be a restive part of the United Kingdom. 

THE MAKING OF THE UNION 

52. The relationships of Scotland, Wales and Ireland with their more power
ful English neighbour are briefly recounted in our later chapters, and we mention 
here only the final link in each case in the chain of events which brought them 
into union with England. The first of these was the enactment by the Parliament 
of England in 1536 of a statute providing for Wales to "stand and continue 
for ever from henceforth incorporated united and annexed to and with " the 
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realm of England. This was a unilateral Act, but essentially it confirmed and 
gave more precise form to a situation which had existed since a statute of 1284. 
Union with Scotland, when i t came in 1707, took a very different form. The 
terms of union between the two nations, to which effect was given by Acts 
passed in both the English and Scottish Parliaments, provided for the establish
ment of a single Parliament of Great Britain. Then, in 1800, the creation of the 
United Kingdom was completed by a similar union with Ireland—though on 
the Irish side the ratifying agent was a Parliament of Ireland in which no 
Roman Catholic could sit. Finally, in 1922, the United Kingdom was given its 
present shape when the greater part of Ireland ceased to be part of it . Northern 
Ireland, consisting of six of the original nine counties of Ulster, had in 1920 
been given its own Parliament of Northern Ireland, subordinate to the United 
Kingdom Parliament at Westminster, and by a vote of its Parliament chose to 
remain within the United Kingdom. 

THE MAIN CHARACTERISTICS OF THE UNION 

53. We note here the main characteristics of the union so established—the 
things which the people of the several countries, nations and regions which 
make up the United Kingdom have in common and, since unity does not 
necessarily involve uniformity, those which they do not all have in common. 

54. The first feature to note is a common loyalty to Your Majesty, which the 
people of the United Kingdom share with the people of the Channel Islands 
and the Isle of Man, and with those of the colonies and many of the independent 
countries of the Commonwealth. Next, they have a common citizenship, which 
again they share with the people of the Islands and the colonies. 

55. What distinguishes the people of the United Kingdom from others who 
pay homage to the Crown is their representation in the Parliament at West
minster, which is the supreme law-making authority for the whole of the United 
Kingdom. Even in Northern Ireland, where by the Government of Ireland Act 
1920 a separate Parliament was set up to legislate for the province in domestic 
matters, ultimate authority continued to rest with the United Kingdom Parlia
ment, which created and conferred powers on the Northern Ireland Parliament 
and was able at any time to change those powers—in 1972 it withdrew them 
completely—or make laws overriding the laws made in Northern Ireland. 
Accordingly the people of Northern Ireland have always had representation in 
the United Kingdom Parliament as well as in their own domestic legislature. 

56. The supremacy of Parliament has the consequence that it is not bound 
by the acts of its predecessors; equally it cannot bind its successors. No special 
procedures are required to enact even the most fundamental changes in the 
constitution. Thus the creation of the Irish Free State in 1922 was made possible 
by an ordinary Act of Parliament, despite the declared intention of the Act of 
Union of 1800 that the union of Great Britain and Ireland should last for ever. 
I t is in this sense that the often-repeated statement that the United Kingdom has 
no written constitution is to be understood. There is no lack of written statutes 
regulating constitutional institutions and procedures; indeed, the number of 
statutes of constitutional significance in this country must be at least as great 
as in most others. But all these are ordinary statutes, having no greater authority 
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than any others (save perhaps what they have acquired by antiquity) and 
requiring no special procedures for their amendment1 . Nor are they collected 
into a single document that can be referred to as "the Constitution". 

57. The United Kingdom is a unitary state in economic as well as in political 
terms. I t has, for example, a single currency and a banking system responsible to 
a single central bank. Its people enjoy a right of freedom of movement of trade, 
labour and capital and of settlement and establishment anywhere within the 
Kingdom (though there is an exception in Northern Ireland in a restriction on 
employment imposed in the interests of Northern Ireland workers). Similarly, 
all citizens are free to participate in trading and other concessions obtained by 
the United Kingdom abroad. 

58. These are the things that are held in common. But there are others that 
are not. Not all the people of the United Kingdom live under the same system 
of law, since the separate Scottish legal system which was in existence in 1707 
was preserved by the union settlement. Sometimes it is this separate legal system 
alone which causes the United Kingdom Parliament to pass special Scottish Acts 
or to include special Scottish provisions in general Acts. I n addition, the content 
of the laws to which people are subject sometimes differs. The particular 
circumstances of Scotland, producing a requirement for different policies, may 
lead to separate Scottish legislation. Similarly, special measures applying only 
to Wales, concerning the Welsh language, for example, are on occasion 
separately enacted. The content of the law diverges still more in Northern 
Ireland, which for a period of over fifty years had its own Parliament, with not 
only its own limited powers of taxation but considerable freedom to differ in 
some kinds of social legislation. I n comparison with the whole body of the law, 
however, these exceptions, of form and content, even including the variations in 
Northern Ireland, are relatively minor. For the greater part, the people of the 
United Kingdom live under the same law. 

59. There are differences also in the relationships between the State and the 
Church. The Church of England is established in England, but both the Church 
in Wales and the Church of Ireland, which, like the Church of England, form 
part of the Anglican Communion, have been disestablished. In Scotland, the 
established church at the time of the union was the Presbyterian Church of 
Scotland, and it has so remained. Thus there are established Churches in 
England and Scotland, but not in Wales or Northern Ireland. 

TH E ACHIEVEMENT S O F TH E UNIO N 

60. I t is as well, before taking on a task that is necessarily concerned more 
with the parts of the United Kingdom than with the whole, to take note of its 
considerable achievements. This country, aided by good fortune but sustained 
much more by the efforts of its own people, raised itself to a position of un
questioned primacy in the world and used it , on balance, for good. Spread 
across the world, the areas that have known British rule amount to well over a 
quarter of the whole; whatever else the British have left, they have endowed 
these areas with a tradition of Parliamentary democracy and the rule of law. 

1 We are assuming, because it is not necessary to discuss an opposite contention, that this 
holds good of the Acts by which the Union of 1707 between the Kingdom of England and 
Wales and the Kingdom of Scotland was established. 
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Britain was the first country to transform itself from an agricultural community 
into a major industrial power. I n commerce, i n navigation, in banking, in 
investment, i t was British practices that were adopted by the rest of the world. 

61. These achievements have owed much to the union. The United Kingdom 
has been greater than the sum of its constituent parts. While, for example, 
Scotland's desire to participate in England's overseas markets may have been 
a major factor in her decision to agree to the union, the benefits were by no 
means one-sided. The removal of the threat of internal strife allowed the 
energies and talents of all the British people to be directed to peaceful pursuits 
at home and to expansion abroad. 

62. The story of the United Kingdom has thus been, at least in the larger 
island, a success story. But this is not to say that the union has brought unalloyed 
advantage to the constituent parts. I t can be argued that in Scotland, Wales and 
parts of England, as well as in Ireland, a price in political, social and economic 
terms has had to be paid for progress; that the interests of the majority have 
been fostered partly at the expense of national and regional minorities; that 
traditional ways of life have been disrupted by the exploitation and then the 
abandonment of local resources; that the resultant social distress has not been 
adequately recognised by governments which have seemed physically and 
psychologically remote; and that the minorities most concerned with these 
problems have not been allowed the power or the means to alleviate them. 
Nevertheless, outside Northern Ireland, there has been little general disposition 
to question the maintenance of the union, particularly in times of political 
crisis and when the security of the United Kingdom has been threatened. At 
such times, indeed, all sections of the British people have never failed to re
assert their loyalty to the wider entity. 

63. We do not believe that this loyalty has faded. On the contrary, a new 
challenge would call forth the old response. Although, as we note in the country 
chapters which follow, there remain within the United Kingdom some marked 
geographical differences i n social and cultural characteristics and strongly 
held national and regional loyalties, there exist also, quite apart from the more 
tangible things we have mentioned as being held in common, innumerable 
close ties which result from centuries of intermingling and from shared language, 
experience, social institutions and attitudes to such fundamental matters as 
personal liberty and the rule of law. Moreover, powerful unifying forces are 
at work in the growing influence of the various media of communication, 
improved means of transport and continuing movement of population. 

64. I t would nevertheless be idle to pretend that nothing is happening to the 
old spirit of unquestioning unity. With the British Empire—in the sense of wide 
territories for whose rule these islands were responsible—so largely relinquished, 
and with the manifest diminution of Britain's role on the international stage, 
the necessity for a tight union at home as a base for external expansion has 
passed. For both defence and economic welfare it is to outside groupings rather 
than to our own unaided strength that we now look. These changes have, by 
an inevitable process, caused people to question what has for so long been taken 
for granted. How far such questioning should go, and what changes it should 
suggest, constitute the main theme of this Report. 
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CHAPTER 4 


SCOTLAND 


65. Scotland is the second largest of the four countries which make up the 
United Kingdom. With a total area, including the many islands which lie off 
the coast, of some 30,000 square miles, it constitutes just under one-third of the 
whole, and is three-fifths the size of England. Being the most northerly part of 
Britain, with much mountainous or hilly country, it has a population which is 
relatively much smaller. At the 1971 Census, the population of Scotland was 
5,227,706, or 9-4 per cent, of the United Kingdom total of 55,346,551. Some 
four-fifths of the people of Scotland live in the central belt, a comparatively 
narrow strip of low-lying land, which has long been the political and economic 
heart of the country. 

HISTORICAL BACKGROUND 

The Union of the Crowns 
66. The early tendency for Scottish political identity to be shaped on lines 

not dissimilar from that of England, and the close feudal ties between the two 
countries, were later decisively broken by English attempts at sovereignty or 
overlordship, culminating in the oppressive claims of Edward 1 of England 
which precipitated the Scottish Wars of Independence. This long period of 
Anglo-Scottish conflict was marked by the emergence of the Franco-Scottish 
Alliance, which lasted for 250 years up to the Reformation. Under the inspira
tion of the national heroes, William Wallace and Robert the Bruce, the Scots 
survived as an independent nation, the decisive victory being Bruce's crushing 
defeat of the English at Bannockburn in 1314. Relations between the two 
countries did not improve until in due course both were forced to make common 
cause in defence of Protestantism, and in 1603 James V I of Scotland succeeded, 
as heir to the Tudor line, to the throne of England and Wales. 

67. Although this Union of the Crowns opened up the possibility of political 
union, there was no immediate move in that direction. The Scottish Parliament 
continued to sit in Edinburgh, though with the Sovereign, who had removed his 
seat to London, no longer in proximity. Throughout the Middle Ages Parlia
ment had been the tool of either the Sovereign or the nobles, depending on their 
relative strengths, and the later development of the estates system—nobility, 
lairds, clergy and burgesses sitting together in the one House—had prevented the 
emergence, as in England, of a powerful organ of the commonalty. After 1603 
the Scottish Parliament was increasingly controlled by a business committee, 
the Lords of the Articles, over which the King secured complete control from 
1612 until its abolition in 1690. Lacking the ultimatefinancial sanction which 
enabled the Westminster Parliament to win its long fight for political control, the 
Scottish Parliament was unable to bring pressure to bear on the Sovereign; 
and the General Assembly of the Church of Scotland, though suppressed for 
two periods covering more than half the seventeenth century, came to be 
regarded as more representative than Parliament of the Scottish people as a 
whole. Parliament, however, enjoyed a brief final flowering from the abolition 
of the Lords of the Articles until its independent life came to an end in 1707. 
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The Union of the Parliaments 
68. The Union of 1707 was from any standpoint a remarkable achievement, 

in that it was entered into voluntarily by the two Parliaments. Although early 
in Queen Anne's reign both Parliaments had empowered the appointment of 
Royal Commissioners, who agreed on the general principles of union, sub
sequent differences of view between the two countries meant that, right up to 
the event, it was by no means certain that negotiations for union would be 
successful. Conscious of developing authority, the Scottish Parliament had 
passed a number of measures designed to assert its independence. In particular 
an Act of Security, to which Royal Assent was reluctantly given in 1704, had 
provided that on the death of Queen Anne the Scottish succession would be 
different from the Hanoverian succession already determined in England and 
Wales by the Act of Settlement of 1701. English retaliation took the form of the 
Alien Act of 1705, directed against the status of Scots in England and trade 
between the two countries; its provisions were to come into force unless Scotland 
accepted the Hanoverian succession before the end of the year. 

69. As was intended, this measure put pressure on the Scottish Parliament 
either to stand by a different succession, which would mean reversion to complete 
separation, or to move towards union. In the event new Commissioners were 
appointed and speedily agreed on the terms of union, which at English insistence 
was to be complete and incorporating and not, as many Scots would probably 
have preferred, federal. Notwithstanding considerable opposition in Scotland, 
the Scottish Parliament, concluding that union was the most sensible solution 
to the relationship between the two kingdoms, passed the Act of Union by a 
110 votes to 69. The terms were then approved without amendment by the 
Westminster Parliament. 

70. The first of the twenty-five Articles of the Union provided for the unifica
tion of the two kingdoms as GreatBritain. Accompanying this was the acceptance 
by Scotland of the Act of Succession, thus ensuring that the Union of the Crowns 
would be maintained. The third Article provided for one Parliament of Great 
Britain, in which (as determined by later Articles and accompanying legislation 
which formed part of the Union settlement) Scotland was to receive prescribed 
representation. Other Articles established freedom of trade between the two 
countries, with a common flag, coinage and system of weights and measures. 
Except for some transitional provisions, taxation was henceforward to be on a 
common basis, and Scotland received an "equivalent" of about £400,000 as a 
once for all compensation for assuming a share in the English national debt. 
While separate legislatures were thus abolished, and the two countries entered 
into a full political and economic union, special provisions were made for the 
continuance of the Scottish Church and of Scots law and the Scottish legal 
system. 

71. The Union was a unique event. I t is not surprising that the proposals 
were controversial at the time and that the consequences of the Union have 
since been the subject of much heated debate i n Scotland. From the outset 
there were those who opposed not just the terms of the settlement, but the whole 
concept of an incorporating union. Many parts of Scotland, however, came 
increasingly to enjoy the economic fruits of the Union as the industrial revolution 
got under way, and not until the latter part of the nineteenth century did the 
modern nationalist movement begin. 
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The Scottish Church 
72. The Church for which special provision was made in an Act forming part 

of the Union settlement was the Church of Scotland as established by law. 
While Protestant Reformation was an experience common to both Scotland and 
England in the sixteenth century, it did not take the same form in the two 
countries. In Scotland under the leadership of John Knox, with his Scots 
Confession of Faith, the favoured doctrine was Calvinistic, and the form in 
which this was subsequently endorsed was determined in the Westminster 
Confession of Faith of 1647. A system of church government and discipline 
involving kirk sessions, presbyteries, synods and the General Assembly was 
introduced and adopted in 1581, largely due to the influence of Andrew Melville. 
Despite attacks during the seventeenth century on both the form and the 
doctrine, the Scottish Church survived. In providing that it was to "remain and 
continue unalterable" the Union settlement recognised the existing situation. 

73. While this provision ensured the Church of Scotland's established 
position, it could not of itself safeguard it from schism and dissension, by which 
i t was rent during the eighteenth and nineteenth centuries. With reunification 
largely complete by 1929, however, the Church of Scotland has re-established 
itself as the national presbyterian church. As exemplified by the evidence which 
its Church and Nation Committee presented to us1, it has from time to time 
expressed views on broad national issues. Today it claims an impressive, i f 
partly nominal, adult membership of one and a quarter million. 

Scots law and legal system 
74. For a considerable period in the Middle Ages the Scottish legal system 

was based on Anglo-Norman law, but the Wars of Independence caused a 
complete break, after which little trace of English law remained. Scottish lawyers 
turned to the Continent for ideas and training, and Roman law thus acquired 
a dominant influence in Scottish legal thinking. By the time of the Union a 
well-defined and independent system of Scottish law had been established. This 
was recognised in the Union settlement, which provided for the preservation of 
the separate code of Scots law and the Scottish judiciary and legal system. 
Under Article XI X the two highest Scottish courts—the Court of Session and 
the High Court of Justiciary—were to continue, and were not to be subject to 
the jurisdiction of the English courts. These bodies have remained respectively 
the supreme civil and criminal courts in Scotland, while beneath them there is 
a completely separate Scottish system of jurisdiction and law courts, with a 
judiciary, advocates and solicitors, none of whom are interchangeable with their 
English counterparts. The provisions of the Article did not explicitly refer to 
appeal to the House of Lords. The High Court of Justiciary has remained the 
final court of appeal in Scottish criminal cases; but before the Union the Court 
of Session had been subordinate to the Scottish Privy Council as "the Supreme 
Judges of the Kingdom", and i t soon became established that in Scottish civil 
cases the House of Lords had appellate jurisdiction. I t has for many years been 
the custom to appoint two of the Lords of Appeal in Ordinary from the Scottish 
bench. 

75. I t was explicit in the Union settlement that the United Kingdom Parlia
ment would be the legislative body which would henceforth have the function 

1 Written Evidence, Vol. 2. 
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of making and amending the law of Scotland, but on the way in which a separate 
system of Scottish law was to be not only preserved but also developed the 
Articles of Union were by no means clear. Article XVII I stipulated that, while 
"the laws which concern public right, policy and civil government may be made 
the same throughout the whole United Kingdom . .  . no alteration be made in 
laws which concern private right, except for evident utility of the subjects 
within Scotland". No procedure was specified for determining how "evident 
utility" should be ascertained, nor was the concept of private right defined. In 
practice, with only a small volume of legislation involved, i t was normally 
possible during the eighteenth and nineteenth centuries for the Lord Advocate, 
the chief Law Officer of the Crown in Scotland, to advise the Government after 
preliminary consultation in Scotland. 

76. The complexities of modern government have made i t more difficult to 
distinguish between public and private right. The laws of Scotland and England 
are, in some respects, tending towards uniformity. For many good reasons, such 
as closer economic and social relationships, this tendency is not objected to in 
Scotland, provided that the two systems are assessed on their own merits, and 
that the assimilation is negotiated on the basis of freedom of choice between 
equals and in such a way as to preserve the separate identity of the two systems. 
I n the realm of law reform the Law Commissions in both countries, in pursuance 
of their statutory terms of reference, work in close consultation. Nevertheless the 
two systems remain separate, and—a unique constitutional phenomenon within 
a unitary state—stand to this day in the same juridical relationship to one 
another as they do individually to the system of any foreign country. 

Post-Union government of Scotland 
77. After 1707 special arrangements were made for the conduct of govern

ment business in Scotland. At first, in continuance of a pre-Union office, a 
Secretary of State for Scotland was appointed as a member of the Government 
in London. After 1745, however, no special appointment was made, and 
responsibility for Scotland was given to a Secretary of State with other duties. 
From 1782 this was the Secretary of State for the Home Department, who in 
1828 assumed a general oversight of Scottish policy. In practice, throughout 
the whole of this period, much of the effective political power i n relation to 
Scotland was exercised by the Lord Advocate. 

78. This system lasted until 1885, when the office of Secretary for Scotland 
was created, and since 1892 the holder of the office has always been in the 
Cabinet (except the war Cabinets). From the outset his legislative and executive 
responsibilities covered a wide range of subjects, including law and order and 
education (exercised through the Scottish Education Department, created in 
1872 as a committee of the Privy Council). In addition, he was expected to keep 
an eye on the various boards which were established to administer aspects of 
public business i n Scotland, and which increased in number i n the period up 
to the First World War; in 1914 these included boards for agriculture, fisheries 
and local government, the General Board of Control and the Prisons Com
mission. When the Scottish Board of Health was created in 1919, absorbing 
the Local Government Board and two others, the presidency was vested in the 
Secretary for Scotland and the vice-presidency in the new office of Parliamentary 
Under Secretary for Health. 
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79. The status of the Secretary for Scotland was upgraded in 1926 to that of a 
Principal Secretary of State, and his deputy became a Parliamentary Under 
Secretary of State. In 1928 the Boards of Agriculture and Health and the 
Prisons Commission for Scotland were reconstituted as statutory departments, 
under the control and direction of the Secretary of State, but existing inde
pendently of him. In 1939, with the opening of St. Andrew's House in Edinburgh 
as the headquarters of government administration in Scotland, the functions of 
the Departments of Agriculture, Education and Health became vested directly 
in the Secretary of State, on the basis of recommendation^ which had been 
made in 1937 by the Gilmour Committee1 . At the same time the general 
functions of the Scottish Office in London were transferred to Edinburgh and 
absorbed in a new Scottish Home Department, which also assumed responsibility 
forfisheries and prisons. 

TH E SCOTTISH ECONOMY 

80. From the outset, the Scots devoted a great deal of their energies to 
securing the economic advantages to be expected from the Union. As is brought 
out in this Report, it is largely on the extent to which these expectations have 
been, and continue to be, fulfilled that the Union is judged in Scotland. 

81. Economic benefit from a wider market, and especially from participation 
in the developing trade with the English colonies, was expected to be one of the 
fruits of union. More generally, it was clear that the economy of Scotland 
would become increasingly integrated with that of the rest of the United 
Kingdom, although the nature and extent of this economic interrelationship 
could not have been foreseen in an era before the industrial and technological 
revolutions. In the century and a half following the industrial revolution 
Scotland shared in British industrial prosperity, at least to the extent that 
central Scotland was one of the main areas in which the heavy industries 
developed. The population of Scotland increased during the nineteenth century 
from about 1-6 million to over 4-4 million. But excessive reliance on a small 
number of basic industries left the country particularly vulnerable to any 
decline in these industries, whether for technical reasons, such as the working
out of coal and iron ore resources, or through changes in the general economic 
climate; and at the height of the economic depression of the early 1930s un
employment exceeded 400,000, about a quarter of the labour force. 

82. The boom conditions of the Second World War and the immediate 
post-war period did not long mask Scottish economic difficulties. With the 
help of substantial government expenditure, an attempt was made both to 
strengthen and diversify industry in the central industrial belt, emphasis being 
placed on investment related to the modernisation of the older traditional 
industries. As the 1950s progressed Scotland's rate of growth lagged behind 
that of the United Kingdom as a whole, and the inherent weakness of the 
Scottish economy again became apparent. As will be noted later, economic 
difficulties of this kind were not confined to Scotland. Wales and parts of 
England suffered similarly. But from the Scottish point of view the relevant 
contrast has always been between Scotland's economic performance and that 

1 Report of the Committee on Scottish Administration (Chairman, Sir John Gilmour) 
(Cmd. 5563). 
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of England or the United Kingdom as a whole. A White Paper issued in 19661 

noted that the problem i n the central belt of Scotland remained that of re
structuring and diversifying Scottish industry quickly enough to fill the gaps 
left by the decline of the heavy industries, while at the same time, especially in 
west-central Scotland, developing new and redeveloping old towns to provide 
standards of housing and servicing appropriate to modern needs. Successive 
governments, employing vigorous regional policies and various incentives to 
industry, have directed their attention to these problems, and much has been 
done. Scotland has benefited from the introduction of new or expanding 
industries, including motor vehicle manufacturing and electronics, many of 
them involving substantial foreign investment. 

83. These large structural changes have unfortunately been far from painless. 
In the traditional labour-intensive industries modernisation resulted in a fall in 
the labour requirements. The new growth industries did something to make 
good this fall, but in many cases considerable retraining was required and the 
new industries tended to be capital intensive. Labour productivity has thus 
increased in Scotland, more quickly indeed than in the United Kingdom as a 
whole, but a difficult employment situation has persisted. The Scottish un
employment rate has invariably stood considerably above that of the United 
Kingdom as a whole2. Between 1960 and 1970 the total number registered as 
unemployed increased by nearly 15,000 from 78,700 to 93,500. The decline in 
the total number of employees in employment was about 28,000; while female 
employment was increasing, the drop in male employment over the decade was 
about 91,000. Over the same period the annual rate of net migration never fell 
below 20,000 and sometimes stood at more than twice thatfigure. Emigration 
does not always mean total loss to Scotland, since the emigrants have sometimes 
returned with capital to be employed for the benefit of their native land; but it 
is at a level a good deal higher than most people would wish to see and so 
reflects a need to develop more opportunities for Scots to make a living in 
Scotland. 

84. While the central belt is of major importance to Scotland in terms of 
population and economic development, the areas to the north and south have 
also had problems rightly commanding attention, although of a different kind. 
I n the Borders, the south-west and the north-east, there has been a decline in 
employment in existing industries, including agriculture, and the major need 
is to develop new sources of employment. I n the north-east this problem may be 
eased following the discovery of oil in the North Sea off the coast of Scotland. 

85. Exploitation of oil will have a significant effect on many aspects of the 
Scottish economy. I t may, for example, transform the position in at least parts 
of the largest problem area i n Scotland—the Highlands and Islands—which 
covers 47 per cent, of the land area but has a population of only about 280,000 
and has contributed only about 4 per cent, of the Scottish national income. 
Although modern means of communication have helped much of the Highlands 
and Islands, some stretches of the north-west mainland and some of the Islands 
have remained remote. The economy has been largely dependent upon the 
primary and service industries of agriculture, fisheries, forestry and tourism. 

1 The Scottish Economy 1965-70; A Plan for Expansion (Cmnd. 2864). 
2 See footnote on page 139. 
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For political and social, as well as for economic, reasons a great deal of govern
ment attention has been devoted to the problems of the area. Special agencies 
have been created to cope with specific problems. Among these are the North of 
Scotland Hydro-Electric Board, the Crofters Commission and the Highlands 
and Islands Development Board, the last of which has a considerable measure of 
independence of operation, enabling it to make grants and loans for the develop
ment of the economy and in other ways to sponsor industrial growth. Looking 
to the future, the Board has drawn attention to the possibilities for such growth 
which may arise as North Sea oil exploitation gets under way. Shetland, because 
of its proximity to some of the major oil fields, and the Cromarty and Moray 
Firth areas have already been affected. 

THE SCOTTISH PEOPLE 

86. The cultural and social attitudes of Scotland have in the past differed 
quite markedly, and still in many aspects differ significantly, from those in other 
parts of the United Kingdom. The preservation in the Union settlement of 
separate Scottish institutions helped to maintain the differences that already 
existed. The separate legal and clerical professions formed a source of Scottish 
cultural identity. This was focussed on Edinburgh, which contained their 
institutional headquarters, and thus retained or acquired some of the attributes 
appropriate to its capital status, including periods of great literary and 
intellectual distinction. 

87. But cultural and educational influences were not confined to Edinburgh. 
I n Scotland as a whole there was a long tradition of educational striving. A 
fairly elementary but quite widespread system of parish schools, coupled with 
the academies (or secondary schools) in the burghs, and four universities, whose 
foundation dated back to thefifteenth and sixteenth centuries, created a climate 
which enabled a "lad o' pairts" to get on. The system, however, proved unable 
to cope with nineteenth century industrialisation and the emergence of a large 
urbanised working class. The establishment of the Scottish Education Depart
ment and the introduction of a system of state-provided and compulsory 
education were necessary milestones in the maintenance of Scottish educational 
standards. Great strides were made, with the department playing a central and 
direct role in the provision of a national system of education. In recent years 
differences between the educational system in Scotland and that in other parts 
of Britain have in some respects been narrowing at the various levels, and the 
Scottish universities, now eight in number, are the concern of the University 
Grants Committee, which has responsibilities throughout Great Britain. There 
has nevertheless remained in Scotland a distinctive educational tradition based 
on a system which is less specialised than that in the south. 

88. Emigration has social as well as economic aspects. Historically the limited 
prospects of improvement within Scotland resulted in many persons with the 
potential for rising in the social and economic scale choosing emigration as the 
best means of doing so. Some went to England and others went further afield. 
In the inter-war period heavy unemployment in Scotland further strengthened 
the tradition of emigration which had developed during the nineteenth century, 
and, as we have already noted, the flow of Scottish emigrants has continued in 
the post-war period during the decline of the labour-intensive industries. The 
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social significance of this long continuing trend has been to produce in Scottish 
national consciousness a phenomenon akin to the Diaspora in that more people 
of Scots descent who regard themselves as Scottish live outside Scotland than 
within its boundaries. 

89. Within Scotland social and cultural differences are to be found in different 
parts of the country. The most obvious and important difference is that between 
the Highlands and the Lowlands, which are separated physically by the dis
cernible feature of the Highland line. In the development of Scotland as a 
nation, two distinct cultural patterns emerged, one, predominantly Celtic, in 
the Gaelic-speaking Highlands and the other, Anglo-Saxon with distinctive 
Scottish features, in the English-speaking Lowlands. Although this division has 
persisted to the present day, i t has become, like differences between Scotland 
and other parts of Great Britain, much less sharp. 

90. As the main centres of economic development in Scotland were to be 
found in the central belt while the Highlands languished, there was considerable 
internal migration within Scotland from the Highlands to the Lowlands, where 
the Gaelic-speaking Highlanders were progressively assimilated to English 
speech. By the end of the nineteenth century it had become clear that, 
for economic reasons, the English language would predominate throughout 
Scotland. Until recently the number of Gaelic speakers in Scotland has been 
in steady decline; at the 1951 Census i t was about 95,000 and in 1961 i t was 
down to 81,000. Preliminary results of the 1971 Census, however, appear to 
show that the decline has been slowed i f not arrested. Very few speak only 
Gaelic. By 1961 the number aged three and over had fallen below one thousand, 
largely confined to the older age group and to young children; of those aged 
ten or over the number speaking only Gaelic was under 500. An Commun 
Gaidhealach and other Gaelic societies have sought, with some success, to 
foster the continued use of the language and to maintain Celtic culture. But 
Gaelic has never in modern times been the language of Scotland, and it is not a 
central issue in Scottish nationalism. The absence of a separate national language 
has not, however, noticeably hindered the preservation and development of a 
distinctive Scottish culture and society. 

PRESENT GOVERNMENT ARRANGEMENTS 

T h  e administrative machinery of government 
91. In 1952 a Royal Commission on Scottish Affairs was appointed, under 

the chairmanship of the Earl of Balfour, to review, with reference to the financial, 
economic, administrative and other considerations involved, the arrangements 
for exercising government functions in relation to Scotland. In accordance with 
recommendations made by the Commission in its Report1, presented in 1954, 
further functions were transferred to the Secretary of State, including the 
appointment of Justices of the Peace, animal health policy and highways; 
responsibility for electricity was also transferred. Functions transferred since 
then are road passenger transport in 1968 and ancient monuments, royal parks 
and palaces in 1969. Meanwhile, in 1962, the four departments of the Secretary 
of State were reconstituted as Agriculture and Fisheries, Development, Educa
tion, and Home and Health. The present staff of the Scottish Office is about 
6,500, excluding the prison service, State Hospital and industrial staff. 

1 Report of the Royal Commission on Scottish Affairs 1952-1954 (Chairman, The Earl of 
Balfour) (Cmd. 9212). 
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92. Annual expenditure on services within the responsibility of the Secretary 
of State, and administered directly by him or indirectly through local authorities 
to which he makes grants, now amounts to over £1,400 million. The procedure 
for the approval of estimates and control of expenditure for the Secretary of 
State's departments is broadly the same as for Whitehall departments, but two 
special features of central government expenditure in Scotland are worth noting. 
After the functional programmes have been provisionally fixed the Secretary of 
State has scope, within the overall Scottish Office total, to make marginal 
adjustments to take account of special Scottish circumstances. Secondly, while 
programmes of expenditure in Scotland prepared by Great Britain departments 
are primarily the responsibility of the functional Ministers concerned, pro
cedures have been devised to ensure that the views of the Secretary of State on 
the expenditure to be incurred in Scotland are taken into account. 

93. The organisation and distribution of functions in the Scottish Office was 
described in the evidence submitted to us by the department1 . It was pointed 
out that the Secretary of State also has responsibilities in connexion with a 
number of minor Scottish departments, and that he has joint responsibility 
with other Ministers for the work of bodies, such as the Crown Estate Office 
and the Forestry Commission, which operate throughout Great Britain. There 
are also a number of specifically Scottish ad hoc bodies responsible to the 
Secretary of State for the discharge of their functions, and usually financed in 
whole or in part by him. 

94. As the work of the Scottish Office has increased, additional Ministers 
have been appointed to assist the Secretary of State. A second office of Parlia
mentary Under Secretary of State was created in 1940 and a third in 1952. The 
office of Minister of State was created in 1951. Since then it has been the practice 
to have one of the Scottish Ministers in the House of Lords, which both 
facilitates Scottish business there and enables the holder of the post to be more 
readily available in Scotland than Ministers who are Members of the House of 
Commons. 

95. Also in the Scottish Ministerial team are the Lord Advocate and the 
Solicitor-General for Scotland. The Lord Advocate has responsibility for legal 
aspects of all government business affecting Scotland, including the drafting of 
Scottish legislation, which is undertaken by the Scottish Parliamentary drafts
men in his department. The Lord Advocate has usually been in Parliament as 
a member of the House of Commons, though in recent years it has not always 
been possible to fill the office in this way. In Parliament he is able to assist 
directly in the passage of Scottish legislation. This is sometimes to be found in 
purely Scottish Bills or in Scottish parts of United Kingdom Bills, but it may 
also take the form of clauses adapting United Kingdom legislation to Scotland, 
a method which causes difficulties to practitioners in Scotland. 

96. The Lord Advocate is also responsible for the administration of the 
criminal law in Scotland, and in particular for decisions to prosecute, a function 
which is operated through the Crown Office in Edinburgh and is largely in the 
hands of the Solicitor-General for Scotland. 

97. The government of Scotland is not solely in the hands of the Secretary of 
State and the other Scottish Ministers. Leaving aside defence and overseas 

1 Written Evidence, Vol. 2. 
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relations, there are important functional responsibilities, involving (in 1971/72) 
identifiable public expenditure of over £700 million a year, directly discharged in 
Scotland by other Ministers, of whom the most important are the Secretaries 
of State for Trade and Industry, Employment and Social Services. 

98. The Balfour Commission pointed out that, broadly speaking, the statutory 
functions of the Secretary of State for Scotland were those which brought the 
central government into relationship with local authorities, or which affected law 
and order, or which arose from the recognition of distinctive Scottish conditions, 
while the responsibility of Great Britain Ministers in Scotland related to matters 
affecting trade and industry, those aspects of communication which could not 
readily be divided within the unified economic system of Great Britain and 
services provided for the benefit of the public i n general. While this distinction 
has remained broadly true, the Secretary of State has in recent years become 
more closely involved in matters, especially in the economic field, which have a 
Scottish aspect but do not fall within his statutory responsibilities. He takes the 
lead in the preparation of programmes for economic development in Scotland 
and exercises a general co-ordinating responsibility for their implementation, 
even where they are carried out on the authority of other Ministers. In carrying 
out these responsibilities the Secretary of State is now served by the Scottish 
Economic Planning Department, which was brought into being as a fifth 
department within the Scottish Office on 1st June 1973. I t incorporates the 
former Regional Development Division of the Scottish Office, a non-executive 
unit which was created in 1964, and those executive divisions of the Scottish 
Development Department closely concerned with economic development in the 
fields of electricity, transport, tourism, new towns and the Highlands and 
Islands. Closely associated at official level with the work of this new department 
is the Scottish Economic Planning Board, on which are represented all the main 
Great Britain departments with responsibilities in this field in Scotland, and an 
oil development task force, again with interdepartmental representation, which 
has been set up to tackle and co-ordinate action on specific problems of North 
Sea oil development as it affects Scotland. To assist him in respect of the 
development of North Sea oil the Secretary of State appoints an Oil Development 
Council, under the chairmanship of the Minister of State, while on a wider 
economic spectrum he is advised by the Scottish Economic Council, of which 
he is chairman, and which includes representatives of local government, 
industrial, trade union and other interests in Scotland nominated by him. The 
Ministers of Great Britain departments concerned remain, however, fully 
responsible to Parliament for the exercise of their departments' functions in 
Scotland. 

Parliamentary arrangements 
99. The Union settlement provided for the House of Lords to include 

sixteen representative peers, chosen at each general election by the peers of 
Scotland from among their number. Scottish representation was augmented by 
Scots holding peerages of the United Kingdom. As no new peers of Scotland 
were created after the Union, their number gradually dwindled, and since the 
enactment of the Peerage Act 1963 all holders of Scottish peerages have had a 
right to membership of the House of Lords. 
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100. Scottish representation in the House of Commons was also determined 
in 1707. The figure then prescribed was 45, but the number has been adjusted 
from time to time. Of the present 630 seats in the House of Commons, 71 are 
filled by Members representing constituencies in Scotland1. The distribution of 
these seats among the political parties in general elections held since 1945 is 
shown in Appendix B. 

101. Most purely Scottish business in the House of Commons, including 
consideration of legislation relating exclusively to Scotland, is conducted in the 
Scottish committees of the House. These are the Scottish Grand Committee, 
which holds debates on Scottish affairs and considers Scottish Bills in principle, 
two Scottish Standing Committees, which take the Committee Stages of Scottish 
Bills, and the Select Committee on Scottish Affairs, which is not a standing 
committee but may be appointed on a sessional basis to conduct enquiries. We 

i	 examine the composition and working of these committees in Chapter 22, 
which is concerned with proposals for making greater use of regional committees 
of Parliament. 

Local government 
102. Local government in Scotland was examined by the Wheatley Commis

sion, which reported in September 19692 . The Commission concluded that 
the existing structure of 33 county councils, sharing functions with 21 large 
burghs, 176 small burghs and 196 districts, and four all-purpose authorities— 
the counties of cities of Glasgow, Edinburgh, Dundee and Aberdeen—was 
inadequate for present and future demands on local government, and recom
mended the replacement of these 430 local authorities by a two-tier system of 
regional and district authorities throughout Scotland, with the authorities at 

I	 each level being independently elected and carrying out functions in their own 
right. 

103. The recommendations were generally accepted by the Government and, 
with certain modifications, were embodied in the Local Government (Scotland) 
Bill introduced in Parliament in November 1972. The Bill , as passed by the 
House of Commons in June 1973, defines nine regions, to be known as 
Highland (with a population, on the basis of the 1971 Census, of 175,000), 
Grampian (437,000), Tayside (397,000), Fife (328,000), Lothian (742,000), 
Borders (99,000), Central (263,000), Strathclyde (2,578,000) and Dumfries and 
Galloway (143,000). Three island areas—Orkney and Shetland, each with a 
population of about 17,000, and the Western Isles, with a population of 31,000 
—are given the status of most-purpose authorities, independent of the Highland 

1 Scotland and Wales are both at present over-represented at Westminster if compared 
' with England on the basis of size of electorates. The numbers of constituencies for each of 

the three countries in Great Britain and for Northern Ireland are determined separately under 
the terms of the House of Commons (Redistribution of Seats) Act 1958. For Northern Ireland 
the number isfixed at 12. For Scotland and Wales the minimum numbers of seats are specified 
as 71 and 35 respectively. For Great Britain the number is to be "not substantially greater 
or less than 613"; there are 618 at present, making with Northern Ireland's 12 a total of 
630 seats in Parliament. Were the average electorates to be the same throughout the United 
Kingdom, Scotland would have about 57 seats, Wales 31, Northern Ireland 17 and England 525, 
compared with the present figures of 71, 36, 12 and 511 respectively. There are special 
geographical considerations affecting the size of some constituencies, especially in sparsely 
populated areas of Scotland and Wales. 

2 Report of the Royal Commission on Local Government in Scotland (Chairman, Lord 
Wheatley) (Cmnd. 4150). 
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region, except that they will share with that region the police and fire services. 
The regional and island authorities are to be the rating authorities, but the 
districts forming the second tier are separately to determine their own rates. 
There are to be forty-nine districts, mostly with a population ranging between 
about 30,000 and 200,000. There will be exceptions in the large urban areas of 
Glasgow and Edinburgh at one extreme and eight small districts, mainly in the 
Highlands, at the other. There is also provision in the Bill for a system of 
voluntary community councils, to be set up by local initiative to give expression 
to local opinion and to promote local projects. These councils will have no 
statutory powers, but may receive grants or raise money in other ways. 

104. The Bill provides for the regions to have responsibility for the major and 
strategic services, including economic and physical planning, roads and trans
port, education, social work, the police and fire services (which are to be shared 
in the case of the Borders with the Lothian region) and the main environmental 
services (including those provided by the existing regional water boards). The 
district authorities are to be given responsibility for housing, environmental 
health, amenity services, licensing, and (except in the Highlands, Borders and 
Dumfries and Galloway, where the functions are to be regional) local planning, 
building control and libraries. Certain functions—community centres, parks, 
recreation, museums and art galleries—are to be exercised concurrently; and on 
such matters as planning, housing and redevelopment it is intended that the two 
levels of authorities will work closely together. 

105. There is to be a permanent Local Government Boundary Commission 
for Scotland, charged with reviewing both boundaries and electoral areas. 
Elections to regional, island and district councils are to be at four-year intervals, 
with all councillors being elected to an authority at the same time, and with the 
district elections being held midway between regional elections. 

106. Our terms of reference require us to have regard to developments in 
local government organisation. We have assumed that in Scotland local 
government will be reformed on the basis set out in the Bill , and that elections 
to the new regional, island and district authorities will take place in 1974, with 
the new system coming into force in May 1975. 

THE SITUATION IN BRIEF 

107. The close relationship of the Scottish economy to that of the rest of the 
United Kingdom has resulted in increasingly close economic and social ties 
between Scotland and the South. At the same time there has been a demand 
for recognition of the distinctive nature of Scotland in the political, economic and 
social sense. That demand has been met in greater or lesser degree, and in vary
ing ways, ever since the Union, the terms of which recognised the existence of 
separate Scottish institutions. These institutions have on the whole been 
preserved, and the machinery of government has been given special form to take 
account of political and economic circumstances in Scotland. But the increasing 
pressures which these circumstances impose as the twentieth century progresses 
have, for some Scots at least, occasioned a conflict of loyalties. That, as regards 
Scotland, is the problem we have to examine. 
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CHAPTER 5 


WALES 


108. Wales, on the western and more mountainous side of Britain, has an 
area of just over 8,000 square miles, a little less than one-sixth the size of 
England or slightly more than one-twelfth that of the United Kingdom. Accord
ing to the 1971 Census, the population of Wales was 2,723,596, or 4-9 per cent, 
of that of the United Kingdom. More than two-thirds live in the industrial belt 
of South Wales, where Cardiff, the capital city, is situated. The Census showed 
that about one-fifth of the population were able to speak Welsh, with by far the 
highest densities in the western half of the country. 

HISTORICAL BACKGROUND 
Union with England 

109. The completion of the military conquest of Wales came with the over
throw of Prince Llewellyn the Last in 1282. This was the culmination of a 
continuous process that had begun before the Norman Conquest of England 
and was intensified thereafter. William of Normandy established his Marcher 
lords along the Welsh border stretching from Gloucester to Chester. Their 
successors and their retainers maintained a continuous pressure along the 
northern and southern seaboards of Wales and up the valleys of the Rivers Dee, 
Severn and Usk and their tributaries, thus gradually surrounding and penetrating 
the mountainous heartland of the country. Over the years, these lords formed 
marriage alliances with Welsh families and so became closely involved in the 
domestic policies of the Principality. They ruled their own lordships in accord
ance with the terms of their original grants; they were subject to military service 
and the payment of dues, but otherwise exempted from the King's writ within 
their territories. The Welsh Princes for their part maintained their rule within 
their territories with the full panoply of sovereign power and as free as possible 
from feudal commitments to an overlord. 

110. After the collapse of 1282 and the promulgation of the Statute of 
Rhuddlan in 1284 a new political and administrative order appeared. There were 
principalities with administrative centres in Caernarvon and Carmarthen, together 
with scores of quasi-independent lordships, some of them in the possession of 
the English Crown and in no way associated with the principalities, which from 
1301 were in the prerogative of the Prince of Wales. For the rest of the Middle 
Ages the Welsh people knew the stress of conflicting loyalties, subjected as they 
were to the English Kings, yet not entirely detached from their Welsh lords. Within 
the principalities and lordships, Welsh customs and civil laws survived, in spite 
of the presence of feudal law and such Westminster enactments as applied 
throughout the King's realm. The Welsh language was not proscribed, certainly 
not within the courts of first instance, and even within the King's and Lords' 
courts the parties were often members of Welsh families who could conduct 
business in the language of the country. The record of the courts might be in 
Latin or Norman-French, the actual work being conducted in Welsh or Norman-
French. 

111. The principalities were divided into five shires—Anglesey, Caernarvon
shire and Merionethshire in the north, and Cardiganshire and Carmarthenshire 
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in the south. During the fourteenth century the Knights of the Shires were 
summoned to the Parliament of Westminster. The Earldoms of Pembroke and 
Glamorgan gave a quasi-county status to their compact territories, but they had 
no shire status and they were by no means as extensive as the counties that 
succeeded them at the Tudor settlement. 

112. Owain Glyn Dwr, at the beginning of thefifteenth century, led a rebellion 
on a national scale, and during the brief years of his success tried to impose a 
uniform administrative pattern on the country, with an elected Parliament at 
the summit. I t met three times, but did not survive the collapse of the rebellion. 
Thenceforward, with the exception of the establishment of a Council for Wales 
and the Marches by Edward I V in 1471, the political, territorial and economic 
life of Wales became, with the passage of the years, increasingly integrated with 
that of England. Under the unstable conditions of the Wars of the Roses, West 
Wales supported the House of Lancaster and East Wales the House of York; 
ironically enough, these Wars were concluded on Bosworth Field in 1485 by 
the crowning of the first Tudor King, who was a scion of the Tudors of 
Penmynydd, Anglesey. 

113. The Tudor Acts of 1536 and 1542 provided the framework of government 
for the Principality down to modern times. The whole of Wales became shire 
ground, with the thirteen counties (i f Monmouthshire is included) that are 
known today. Within these, the cantrefs and commotes of the old order were 
retained as the smaller administrative units. Justices of the Peace, Sheriffs and 
Lords Lieutenant were appointed, and Members of Parliament were elected on 
the same franchise as in England. The 1542 Act established a uniform system of 
law courts, known as the Court of the Great Sessions. Circuits for Welsh judges 
were arranged, and twice a year they moved to the assize towns to deal with the 
cases referred to them. The Council of Wales and the Marches, under its 
President, met at Ludlow, where i t supervised the administration of the law and 
arbitrated when intractable disputes arose within or between the shires and 
lordships. I t was suppressed i n 1689. The Welsh bench of judges remained until 
1830, when the Welsh courts were assimilated to those of England; Monmouth
shire was attached to the Oxford circuit and the North Wales and Chester and 
South Wales circuits were formed. 

Progress after the union 
114. Although following the Acts of 1536 and 1542 the official language of 

government was English and the gentry and professional classes tended to 
neglect the use of Welsh, the translation of the Bible i n 1588 and its successive 
editions and reprinting from the seventeenth century onwards provided an 
unexpected guarantee of the future of the Welsh language. Books began to be 
published i n Welsh, at first in London, afterwards in Shrewsbury and Chester 
and, during the eighteenth century, in several Welsh market towns such a 
Carmarthen, Llanrwst, Talgarth, Llandovery, Brecon, Wrexham and Swansea, 
where presses produced a continuous flow of educational works, pamphlets, 
almanacs and broadsheets which were peddled in fairs and markets and sold by 
established traders. From the middle of the eighteenth century, the circulating 
schools of Griffith Jones and the evangelical revival became rousing and 
invigorating forces in social life. They gave the people a powerful incentive for 
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reading, initially the Bible, devotional works and catechisms, but leading in 
evitably to wider horizons, to anthologies of prose and verse and to magazines 
and plays, some of which awakened interest in political and social problems and 
in world affairs. 

115. By the beginning of the nineteenth century a comparatively high 
proportion of Welsh people were literate and articulate and ready for the 
excitements of politics and the new industrial areas that were growing apace. 
The ground, from which people like Robert Owen of Newtown could appear, 
had been well prepared. The changes wrought by the industrial revolution were 
sharpening the experience of an alert and cultured people. The so-called 
"disorders" which appeared to be endemic in the Welsh countryside and 
industrial areas in the early nineteenth century led the Government to appoint 
in 1846 a Commission of Enquiry into the State of Education i n Wales. The 
Commission was not well-constituted and, with the assistance of a few Welsh
men, succeeded in producing a report which gave the Government no help and 
the Welsh people much offence. This report revealed little understanding of 
Welsh history, and contained several gratuitously offensive comments about the 
Welsh character and the disadvantages of being Welsh-speaking. The sooner 
the Welsh language and other characteristic institutions were abandoned and 
their English counterparts adopted, i t was suggested, the better for all concerned. 

116. The great majority of the Welsh people rejected the Commission's 
report. The slogan "The Treason of the Blue Books" tended to darken counsel, 
but the report certainly altered the general attitude of Welsh people to the 
"wisdom from without" and stimulated their own sense of responsibility for 
formulating demands and seeking measures of reform. In this climate dissenting 
organisations, which were not peculiar to Wales, assumed increasing political 
significance. Nonconformist chapels, with their Sunday schools, literary 
societies and zeal for the establishment of British schools, became the centres 
of a popular radicalism that was to challenge established authority and, with 
the coming of the ballot box, to generate new political forces. The old dissenting 
academies and the new teacher training colleges were beginning to provide more 
positive leadership. 

Educational advance 
117. Thus inspired, educational progress was rapid. The first of the University 

Colleges of Wales opened at Aberystwyth i n 1872. Welsh Members of Parlia
ment succeeded in getting a Committee on Higher and Intermediate Education 
established. Following its report in 1881, two additional University Colleges 
were opened, in Cardiff and Bangor. In 1889 the Welsh Intermediate Education 
Act was passed. This led to a substantial increase in the number of "inter
mediate" or grammar schools throughout the Principality, under the indirect 
supervision of the newly established county councils, some of the leaders of 
which were exploring the possibility of a wider association within a National 
Council for Wales. The three University Colleges were federated to form the 
University of Wales i n 1893, and the Central Welsh Board was established to 
inspect and examine the grammar schools in 1896. In 1907 the Welsh Depart
ment was formed within the Board of Education, the National Library of Wales 
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at Aberystwyth was given its Royal Charter, and the National Museum of Wales 
in Cardiff was similarly constituted. The higher educational programme for 
Wales was virtually complete by 1914. 

118. The Welsh Disestablishment Act, passed in that year, provided for the 
disestablishment and disendowment of the Church of England in Wales, 
though its operation was postponed until after the First World War. Church 
schools, tithes and the control of burial grounds had long been Nonconformist 
grievances. They were now removed, and the ecclesiastical domination of the 
Church of England, particularly in the county towns and districts, was suc
ceeded by an autonomous Church in Wales, with brighter prospects of a close 
identification with the people of the country. 

Other unifying forces 
119. Other forces strengthened the consciousness of Welsh nationhood 

throughout the nineteenth century. The issues of temperance and Sunday 
observance, though not peculiar to Wales, were especially powerful there as 
political forces for the expression of Nonconformist opinion. I n 1881 an Act 
was passed to prohibit the sale of intoxicating liquors on Sunday in Wales. 
Emigration to overseas territories from the rural and industrial areas alike 
assumed the character of protests against the domination of an alien order 
represented by squires and capitalists and by an established and endowed 
Church. Men like Samuel Roberts of Llanbrynmair and Michael Jones of Bala 
sought to establish free Welsh communities in North and South America, the 
latter with some slight prospects of acquiring the status of an autonomous 
province in the Valley of Chubut and i n the foothills of the Argentinian Andes. 

The Welsh language 
120. Towards the end of the nineteenth and in the early years of the present 

century the influence of the new grammar schools, teacher training colleges and 
universities indirectly produced a revival of interest in the study of Welsh 
language, its literary traditions and possibilities. The Welsh press not only 
continued its impressive quantitative output of books and periodicals but 
published new Welsh prose and poetry of high quality. Welsh literature, drama 
and art were alive to modern issues and inspired by the best contemporary 
standards. 

First steps towards devolution 
121. These cultural movements had their political counterparts, and a growing 

sense of Welsh nationhood became a force to be reckoned with by political 
parties in formulating their policies in the United Kingdom. Events i n Ireland 
had a strong influence. The young Lloyd George shared a platform with 
Michael Davitt in the 1880s. Cymru Fydd (New Wales), a society aimed at 
obtaining a national legislature for Wales, was formed after the 1886 Parlia
mentary election, when Wales rallied to Gladstone and Home Rule. Dis
establishment and the land question, however, dominated Welsh political 
thinking to the exclusion of effective action to achieve self-government. These 
pressures moved the Government to extend measures of administrative de
centralisation. Following the creation of the Welsh Department of the Board 
of Education in 1907, the Welsh Insurance Commission was set up in 1911 and a 
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Welsh Board of Health and Welsh Department in the Ministry of Agriculture 
in 1919. During these years some Welsh Members of Parliament presented Bills 
for a Welsh Parliament, but they were never taken up or pursued. 

122. From the middle of the eighteenth century economic developments 
transformed social life in many parts of Wales. These continued throughout the 
nineteenth century with the accompanying migration of peoples within the 
counties of Wales and from without. After the First World War these develop
ments ceased. Economic depression set in, with mass unemployment and 
emigration on a large scale. The traditional and young industrial societies both 
began to disintegrate. There were ominous signs of a decline in organised 
religion, a steep fall in the number of Welsh speakers, political disillusionment 
and industrial frustration. Faith in the Government's intentions and capacity 
collapsed. The National Eisteddfod and the Welsh League of Youth strove to 
rally the older cultural forces and, in the 1930s, a petition demanding equal 
status for Welsh and English in public life attracted 350,000 signatures. The 
Welsh Nationalist Party laid the foundations of its organisation, issued its 
periodicals and organised conferences which were designed to demonstrate the 
disregard of the Government for the plight of Welsh social life and the opinion 
of Welsh people. War and the preparations for war supervened, providing a 
measure of economic relief for a country where the need for new political devices, 
for a Secretary of State for Wales or "dominion status", were being more 
clearly expressed. 

TH E WELS H ECONOMY 

123. The economic fortunes of Wales in the last two centuries have fluctuated 
perhaps more sharply than those of other parts of the United Kingdom. The 
period from 1760 to the First World War saw a great shift from a predominantly 
agricultural economy to dependence on the metal and coal industries, in which 
more than one-third of the working population came to be employed. Between 
1851 and 1911, while the numbers living in rural areas declined, there was a 
surge of industrial activity and the population in Wales as a whole doubled from 
1-2 million to 2-4 million, with many workers entering the country from England 
and Ireland—a migration which was to transform the structure of Welsh 
society. Between the wars, by contrast, the effects of the economic depression 
were tragically pronounced in Wales. The number registered as unemployed 
rose to nearly one-tenth of the entire population, and from 1921 to 1939 net 
outward migration averaged 25,000 a year. The position greatly improved 
during and after the Second World War. In the decade up to 1955 there was 
almost a return to boom conditions; hundreds of new enterprises were estab
lished, an ambitious programme of redevelopment was undertaken in the older 
industries and the rate of unemployment fell below 2 per cent. This was one of the 
most successful exercises in regional economic development undertaken in 
Britain. Since that time, however, Wales has been troubled by sharply declining 
labour needs in some of its main industries, including coal, steel and agriculture. 
Between 1960 and 1970 the numbers employed in the extractive group of 
industries (agriculture, forestry, fishing, mining and quarrying) fell by almost 
half, from 138,000 to 70,000. As a result the rate of unemployment in Wales has 
remained well above that in the United Kingdom as a whole, and above that 
in each of the regions of England except the North1 . 

1 See footnote on page 139. 
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124. Wales is still one of the areas of the United Kingdom most i n need of 
faster economic growth. While there has been a marked increase in manu
facturing industry, which now employs more than one-third of the Welsh labour 
force, this has not been enough to offset the loss of jobs in older industries. 
The run-down of employment i n the coal and steel industries affects most 
seriously the industrial areas of south and north-east Wales, where further 
diversification of industry is needed. Elsewhere in Wales there are similar 
problems of unemployment or depopulation, heightened in some areas by 
relative remoteness from main centres of population. The most serious aspect 
of the present situation is the decline in jobs for men. Despite the efforts of 
successive governments to attract new industry into Wales, the number of male 
employees in employment fell from 670,000 in 1960 to 608,000 in 1970. 

125. The rate of economic growth in Wales will continue to depend heavily 
on the level of economic activity in Great Britain as a whole. A substantial 
proportion of the industrial expansion i n Wales since the war has resulted from 
the entry of new manufacturing enterprises, including aircraft, chemicals, 
electronics, motor vehicles and synthetic fibres, which have helped to create a 
more broadly-based economy. By the end of 1965 establishments set up in 
Wales since 1945 by firms originating elsewhere accounted for nearly one-third 
of the total and two-thirds of the growth of manufacturing employment, and the 
contributions of immigrant firms appear to have been maintained at a similarly 
high level i n subsequent years. The indications are that most of the new 
manufacturing industries rely very little on Wales for their supplies or their 
markets. On the other hand manufacturing industries i n other parts of Britain 
are heavily dependent on sheet steel, tin plate, special fuels and water from Wales 
and on the deep sea port and refineries of Milford Haven and Llandarcy for 
oil supplies. Also, with improving communications, industrial areas of North and 
South Wales have inevitably been brought into a closer relationship with 
neighbouring parts of England, particularly in the Severnside and Deeside 
areas. There is in general an intricate pattern of economic integration and 
interdependence between Wales and the rest of Britain, and the links between 
industry and industrial development within and outside Wales are bound to 
remain very strong. 

THE WELSH PEOPLE 

126. The distinctions which can be made between the people and way of life 
in Wales and those i n the rest of the United Kingdom are now less sharp than 
they used to be. Almost within living memory Wales might have been described 
as a land of small communities, most of them naturally Welsh-speaking, where 
people felt a strong sense of belonging—to the local mine or steel-mill, to their 
chosen church or chapel, to the scattered rural community or village, to their 
small town or valley. These loyalties strengthened resolution i n sustaining what 
was for most people, on the land or i n industry, a life of no little hardship. 
This experience, hardened in the inter-war years, and the traditions which it 
engendered have left their marks, though the circumstances of people in Wales 
today are for the most part much altered. 

127. Changes have been brought about mainly by economic necessity and by 
developing communications of all kinds. Few workers i n the valleys now walk 
to local pits at the beginning of their shifts; many travel by car or bus to distant 
coal-mines, or to factories and trading estates—usually with managements from 
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outside Wales—which are situated well away from their homes. Small farms are 
disappearing through amalgamation, the spread of forestry or the demands of 
mineral prospecting. I n the holiday areas the volume of visitors from outside 
Wales grows and there is a constantly increasing flow of retired people from 
England. Wales is experiencing the full impact of the anglicising influence of 
radio and television. The considerable migration into as well as out of Wales 
has been exercising a cumulative effect over the years, increasing the numbers of 
inhabitants of non-Welsh origin and reducing the proportion of those bred in 
the Welsh tradition. 

128. This is not to say that the Welsh way of life is dead. But i t has come 
under pressures which have tended to confine its fuller expression to the western 
half of Wales and smaller enclaves elsewhere. A particularly sharp division 
within Wales can be seen from Census statistics relating to the Welsh language. 
I n 1971 the proportion of the enumerated population aged three or over able 
to speak Welsh i n the five counties of Anglesey, Caernarvon, Merioneth, 
Cardigan and Carmarthen (that is, the whole of western Wales except the county 
of Pembroke, where a substantial anglicised settlement had been established in 
Norman times) averaged over 65 per cent. I n no other county of Wales 
did the proportion reach half that figure. I t is not without significance also that 
in the polls held i n Welsh counties and county boroughs in 1968 to determine 
whether licensed premises should be allowed to open on Sundays, the same five 
counties, but no other part of Wales, elected to remain "dry". The teachings of 
nonconformity and an instinctive resistance to the forces of uniformity still have 
a notable influence on behaviour, particularly where Welsh speakers are found 
in relatively strong numbers. 

129. There have always been geographical obstacles to cohesion in Wales. 
Road and rail communications are much better i n an east-west direction, 
linking Wales with England, than between north and south, at which extremes 
the main centres of industry and population are situated and the pull of adjacent 
English centres is felt. The strains imposed by these physical factors on the unity 
of Wales, however, have been amply countered by the growth and stability of 
large-scale Welsh institutions which have helped to foster and maintain a strong 
sense of community. 

130. Generalisations about a people are difficult to make and usually 
unsatisfactory, but it seems true that as one moves eastward and southward 
through Wales, the "Welshness" of the people, though it undergoes subtle 
changes, persists. Despite divisions and gradations, there remain a strong sense 
of Welsh identity, a different way of looking at things and a distinct feeling that 
the needs and interests of people i n Wales must be considered separately from 
those of people elswhere in the United Kingdom. 

RECENT DEVELOPMENTS IN GOVERNMENT 

Decentralisation of government departments 
131. During and after the Second World War the process of administrative 

decentralisation, which had virtually come to a halt in 1919, was renewed. In 
1940 the Welsh Board of Health, already concerned with health, national 
insurance and poor law matters, took over responsibility for housing, water 
supplies, loan sanctions, provisional orders and other local government services. 
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Other government departments opened offices in Wales and by 1945 there were 
fifteen such offices. In that year also the Government set up the Conference of 
Heads of Government Offices in Wales to improve liaison between departmental 
offices, to review the general execution of government policies in Wales as a 
whole, and to prepare an annual report on government action in Wales. In 
1965, as part of the economic planning machinery established for the whole of 
Great Britain, the Welsh Planning Board, made up of representatives of the 
Welsh Office and of the main departments concerned with economic planning, 
was appointed to co-ordinate administrative action on matters of economic 
interest. 

Advisory bodies 
132. There was also an increase in the number and standing of advisory 

bodies formed to make known Welsh views on matters of concern to the 
Government. In 1942 the Welsh Reconstruction Advisory Council was set up 
to advise on problems likely to be encountered in the post-war period. The 
Education Act 1944 provided for the appointment of a Central Advisory 
Council for Education for Wales, and in 1948 an order under the same Act 
established the Welsh Joint Education Committee, a unique committee of local 
education authorities with executive as well as advisory functions. I n 1949 the 
Council for Wales and Monmouthshire, made up originally of representatives of 
local authorities and other bodies in Wales and three members nominated by 
the Prime Minister, was appointed with the task of securing that the Govern
ment were "adequately informed of the impact of government activities on the 
general life of the people of Wales". The Council published a series of 
memoranda on Welsh problems and continued in being until 1966, when its 
economic work was taken over by the Welsh Economic Council. This i n its 
turn was replaced in 1968 by the Welsh Council, with wider terms of reference, 
covering both cultural and economic matters and promotional as well as 
advisory functions. In the same period other government-appointed bodies were 
set up to carry out particular executive functions in Wales or to provide expert 
advice on matters of Welsh concern. 

Welsh legislation 
133. While Wales was thus increasingly looked upon as a separate area for 

administration, this did not apply to any great degree to legislation. The only 
Acts relating exclusively to Wales which were passed by Parliament in the post
war period up to 1971 were concerned with the Welsh language and Welsh 
cultural institutions. The Elections (Welsh Forms) Act 1964 provided for the use 
of Welsh on election forms and, following the recommendations of the Hughes 
Parry Committee1, the Welsh Language Act 1967 paved the way for the 
removal of restrictions on the use of the Welsh language in official documents 
and in the administration of justice in Wales. The Eisteddfod Act 1959, the 
Llangollen International Musical Festival Act 1967 and the Welsh National 
Opera Company Act 1971 enabled all Welsh county borough and county district 
councils to contribute from rate funds to the support of the institutions named. 

Ministerial responsibilities 
134. There were significant developments in the allocation of Ministerial 

responsibility for Welsh affairs. I n October 1951 the office of Minister for 
1 Repor t on the Legal Status o f the Welsh Language (Cmnd . 2785). 
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Welsh Affairs was created, and this was held by the Home Secretary until, in 
1957, it was transferred to the Minister of Housing and Local Government. 
Between those years there had been a resurgence of the demand for a Secretary 
of State who would be concerned solely with the affairs of Wales and would 
exercise a range of responsibilities comparable to that of the Secretary of State 
for Scotland. This was recommended in 1957 by the Council for Wales and 
Monmouthshire1 , following a study of government administration in Wales. 
The government of the day, however, did not think that Wales would be 
"ideally served by a copy, on half scale, of the existing system of government in 
Scotland"2 . I t therefore did not accept the Council's main recommendation, 
but appointed instead a Minister of State to assist the Minister for Welsh 
Affairs and introduced other measures aimed at strengthening Welsh administra
tion. I t was not until October 1964 that, in fulfilment of an election promise, 
a Secretary of State for Wales was included in the Government. 

PRESENT GOVERNMENT ARRANGEMENTS 

Departmental arrangements 
135. At the outset the executive functions of the Secretary of State were those 

which had been administered by the Welsh Office of the Ministry of Housing 
and Local Government, mainly town and country planning, housing, water, 
sewerage and other local government matters, together with economic planning 
and the responsibilities for roads in Wales formerly exercised by the Minister of 
Transport. I n addition, the Secretary of State was authorised to exercise "over
sight within Wales of the execution of national policy by the Ministry of 
Agriculture, Fisheries and Food, the Department of Education and Science, the 
Ministry of Health, the Ministry of Transport, the Board of Trade and the 
Ministry of Labour"3 . In later stages the Welsh Office took over direct respon
sibility for the health service, forestry and agriculture (jointly with the Ministry 
of Agriculture), ancient monuments, tourism, child care and primary and 
secondary education i n Wales and for financing the National Museum and 
National Library of Wales. 

136. With the growing range of functions the staff of the Welsh Office 
increased from 225 in October 1964 to 990 in December 1972. Al l but a small 
number needed to man an office in London are located in Cardiff. Most other 
government departments have offices, varying in size and status, in Wales. 
Nearly one half of the identifiable expenditure of government departments and 
local authorities in Wales i n 1971-72 fell within the responsibility of the 
Secretary of State. For Wales, as for Scotland, procedures have been devised 
which enable the Secretary of State both to adjust his own programme of 
public expenditure to take account of the special circumstances and needs of 
Wales and to take a view of the Welsh parts of other Ministers' programmes. 

137. For Wales, as for other parts of Great Britain, the government has, 
as we have seen, set up a variety of bodies with executive, advisory or appellate 
functions. Some are appointed wholly or partly by the Secretary of State and 
others by other Ministers or agencies in consultation with him. 

1 Council for Wales and Monmouthshire—Third Memorandum (Cmnd. 53), January, 
1957. 

2 Government Administration in Wales (Cmnd. 334), December, 1957. 
3 House of Commons, Official Report, 19th November, 1964, Vol. 702, Col . 624. 
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138. Government responsibilities i n Wales, therefore, are carried out by the 
Welsh Office, by other government departments, most of them with offices in 
Wales and with execution of national policy in Wales subject to oversight 
by the Secretary of State, or by or with the advice of various appointed bodies. 
These arrangements are similar to those in Scotland, except that, as shown in 
the comparative statement in Table 5.1, the Secretary of State for Wales has a 
narrower field of executive responsibilities than the Secretary of State for 
Scotland. 

Table 5.1 

EXECUTIVE RESPONSIBILITIES OF SECRETARIES OF STATE 

FOR SCOTLAND AND WALES 


The following list is not comprehensive, but the main functional headings are 
shown. Further information is contained in Appendix D . 

Scotland 

Agriculture andfisheries (with minor 
exceptions) 

Arts and culture (except Arts Council 
expenditure) 

Criminal Law 

Crofting 

Crown Estates 

Education (except universities and 
civil scientific research) 

Electricity 

Environmental services 

Fire services 

Food hygiene and standards 

Forestry 

Health 

Highlands development 

Wales 

Agriculture andfisheries (jointly with 
the Minister of Agriculture, Fisher
ies and Food) 

Arts and culture (except Arts Council 
expenditure and local museums, 
libraries and galleries) 

Education—Primary and Secondary 
only 

Environmental services 

Forestry 

Health 
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Scotland Wales 

Housing and building control 

Legal functions 

Local government 

Police 

Prevention of pollution 

Prisons 

Regulatory functions 

Roads 

Rural development 

Social work 

Sport and recreation 

Transport (except road freight and 
rail) 

Tourism 

Town and Country Planning 

Urban Programme 

Youth and Community service 

Parliamentary arrangements 

Housing and some aspects of building 
control 

Local government 

Prevention of pollution 

Roads 

Rural development 

Social work (except probation, after
care and juvenile courts) 

Sport and recreation 

Transport (some aspects of road 
passenger transport only) 

Tourism 

Town and Country Planning 

Urban Programme 

139. Wales is represented in the House of Commons by 36 Members1, a little 
under 6 per cent, of the total. There is no separate peerage of Wales, but there 
are many Welsh holders of peerages of the United Kingdom. 

1 Fo r a comparison with the representation of other parts of the United Kingdom, see 
footnote on page 31. Fo r the distribution of the Welsh seats among the political parties in 
general elections since 1945, see Appendix B . 
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140. I t is the practice to provide one day in each Parliamentary session for a 
debate in the House of Commons on Welsh affairs. This is usually based on a 
motion to take note of the annual White Paper on Wales and enables members 
to discuss government policy and action over the whole field of administration 
in Wales. Welsh affairs are also debated at sittings of the Welsh Grand Com
mittee, established in 1960 to consider "specified matters relating exclusively to 
Wales and Monmouthshire". There is provision for Bills relating exclusively to 
Wales to be examined by a Welsh Standing Committee of the House of 
Commons, but such Bills, as we have already noted, are rare. We examine the 
composition and working of these committees in Chapter 22. 

Local government 
141. I t was recognised soon after the last war that local government in Wales 

stood in need of reform. The structure that existed, with thirteen county councils, 
four county borough councils and 164 county district councils, was thought to 
include too many small and poor authorities for the efficient and economical 
management of local affairs. Various proposals for reform were put forward in 
the period up to 1971, and the eventual shape of local government reorganisation 
was determined by the Local Government Act 1972, which applies to England 
and Wales. For the whole of Wales the Act provides for a two-tier system of local 
government, consisting of eight counties and thirty-seven districts, to take effect 
from 1st April 1974. Populations are between 200,000 and 450,000 in all but 
two of the new counties, and between 40,000 and 100,000 i n most of the new 
districts. The main functions of the new county councils wil l be highways and 
traffic management, the fire service, education, youth employment, the social 
services and consumer protection, and of the new district councils, housing, 
refuse collection and public cleansing, clean air and other functions concerned 
with the protection and improvement of local amenities. Responsibility for 
town and country planning, recreation and some other matters wil l be shared 
between county and district councils. At the local level, provision is made for 
about 1,000 community councils, with substantially the same functional respon
sibilities as the existing parish councils, which they wil l replace. 

142. Areas and electoral arrangements are to be reviewed by a permanent 
Local Government Boundary Commission for Wales, established by the Act. 
The Act is concerned only with local government and does not touch on any 
changes that may be made in arrangements for the government of Wales as a 
whole. On that issue the Government stated in a consultative document1 

published in February 1971 that it would be wrong to take decisions until this 
Commission had completed its work. Meanwhile, the Welsh Council, appointed 
by the Secretary of State, would continue in being. 

THE SITUATION IN BRIEF 

143. In Wales, despite its long-standing political union with England, there 
has been kept alive, and indeed during the last hundred years asserted more 
strongly, a sense of separate Welsh identity. This has been recognised by succes
sive governments, which have gone a long way in decentralising administrative 
processes and setting up advisory and other machinery to take account of 
particular Welsh circumstances. There are very few economic, social and cultural 

1 The Reform of Local Government in Wales. 

44 




questions affecting Wales which are not either the direct or the very close 
concern of the Secretary of State and the Welsh Office, and for many of these 
questions means have been devised for seeking a wide expression of Welsh 
views. But, as in Scotland, the increasingly close economic and social ties with 
England have alerted many people in Wales to the danger of losing their 
separate identity and led them to question whether the welfare and distinctive 
culture of their country might best be safeguarded and promoted by institutional 
change. 



CHAPTER 6 


NORTHERN IRELAND 


144. With a land area of about 5,000 square miles and a population at the 
1971 Census of 1,536,065, more than a third in the Belfast area, Northern 
Ireland is smaller than either Scotland or Wales. Yet, unlike any other part of 
the United Kingdom, it had, until they were suspended in March 1972, a 
Parliament and a Government of its own. This came about in 1920, not because 
regional government was held to be right in itself, but as part of what was 
intended to be a general settlement of the Irish problem. But other parts of the 
settlement were not implemented in the way that was planned, and today, 
more than fifty years later, that problem is far from being resolved, and there 
remain deep-rooted and violent conflicts about constitutional authority and the 
way it is exercised in Northern Ireland. To understand the nature of the problem, 
which is at the heart of any enquiry into Northern Ireland's constitution, it is 
necessary to go back far beyond the Act of Union of 1800 which linked Great 
Britain and Ireland in the United Kingdom. 

HISTORICAL BACKGROUND 
The early history 

145. Ireland—or parts of it—first came under the control of England in the 
twelfth century following invasion by Henry I I  . There followed a long period 
of what was in effect colonial administration. By the end of the thirteenth 
century there was an Irish Parliament, but it was confined to the English 
settlers, and the native Irish were not represented. Moreover the King of 
England, as Lord of Ireland, assumed and exercised the power of making 
ordinances for the country and applying English statutes to it . A "home rule" 
gesture in 1468, when an Act of the Irish Parliament declared that English 
statutes were valid in Ireland only i f ratified by the Irish Parliament, was soon 
defeated. Henry VI I despatched Sir Edward Poynings to Ireland to reduce it 
to a "whole and perfect obedience", and in 1494 the Irish Parliament was 
coerced into passing the Act known as Poynings' Law, which provided that all 
Irish Bills must be submitted to the King and his Council in England, where 
they might be approved, with or without modification, or suppressed. 

146. English authority in those early years was at its strongest in the Pale, 
an area around Dublin, and hardly existed at all i n the province of Ulster in 
the north, where powerful chiefs ensured that the old Gaelic customs lived on. 
A t the end of the sixteenth century attempts were made under Elizabeth I to 
extend English sovereignty into Ulster. These met with resistance, which was 
finally overcome in 1603. The flight to the continent of the most powerful of 
the Ulster chiefs provided an opportunity for declaring their lands forfeit to 
the Crown, and a scheme for the settlement of those lands by colonists was 
drawn up. The "plantation" by substantial numbers of Scottish and English 
settlers began soon afterwards and in time transformed the character of Ulster. 
Unlike the native Irish, who were Catholics, the Scots settlers were Presbyterians 
and the English were Anglicans. The defeat of the Catholic King James I  I by 
his successor, William of Orange, at the Battle of the Boyne in 1690, still 
celebrated as a public holiday in Northern Ireland, considerably strengthened 
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the position of Protestants in Ireland, as elsewhere. The substantial numbers 
of the native Irish who remained in Ulster after the plantation had little share 
in the growing prosperity which new methods of farming and new industries 
brought, and until Catholic emancipation in the nineteenth century they had no 
influential part in politics. 

147. Although from time to time attempts had been made by the Irish 
Parliament to secure a greater degree of autonomy, at the end of the seventeenth 
century it was still subject to Poynings' Law and thus effectively under the control 
of the authorities in England. When, however, negotiations for Parliamentary 
union between England and Scotland were initiated at the beginning of the 
eighteenth century and Irish Protestants sought to have Ireland included on 
similar terms, this was not acceptable to English interests. The Irish again sought 
a greater say in their own affairs, and in 1782 the legislative independence of the 
Irish Parliament was recognised. An Act of that Parliament in 1793 permitted 
Roman Catholics to vote in Parliamentary elections, though they could still not 
be elected to sit, and Parliament remained a purely Protestant body. 

148. The disabilities suffered by Catholics as a result of their exclusion from 
political power naturally produced discontent. Open dissatisfaction with the 
Government, however, first manifested itself amongst the Presbyterians in the 
north, who suffered disadvantages by comparison with the Anglicans. Inspired 
by radical ideas and the spirit of the French Revolution, the Society of United 
Irishmen was formed with the object of reforming what was regarded as a 
corrupt and unrepresentative Parliament and of "uniting Irishmen of all 
religions against the unjust influence of Great Britain". Repressive measures 
were adopted to contain the movement, and in 1798 an unsuccessful rebellion 
which started in the north added impetus to moves which had already begun 
in Britain towards Parliamentary union between Great Britain and Ireland. 
Proposals for union were put before the Irish Parliament in 1799, and at first 
were defeated. By 1800, however, changes in membership and a great deal of 
bribery led to a majority for union and an Act of Union was passed. This 
provided for the abolition of the Irish Parliament and for Irish representation in 
both Houses of Parliament at Westminster. Catholic emancipation was made 
more acceptable to Protestants by the consideration that in the United Kingdom 
Parliament there would be no possibility of Catholic domination. 

After the Act of Union 
149. The lack of agreement before 1800 on the desirability of union soon 

reappeared after it was effected. By 1830 demands were being made in Ireland 
for the repeal of the Act and for reforms within Ireland which would benefit 
the Catholic majority, including disestablishment of the Church of Ireland, 
reform of the land laws and provision of a wide measure of national education. 
These demands, particularly those for the repeal of the Act of Union, were 
resisted by Protestants in Ireland, the great majority of whom were the 
descendants of the seventeenth century settlers in Ulster. They feared that under 
a revived Irish Parliament they would be an oppressed minority in a Catholic
dominated Ireland. The links between religion and politics, which had their 
origin principally in the plantation, were thus strengthened; as a general rule 
Protestants were in favour of continuing the union and Catholics were against it . 
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150. I n the middle of the nineteenth century a major natural disaster, the 
destruction of the potato crop by blight, had its effects on all aspects of Irish life. 
The dependence i n many areas on this single crop was so great that its failure 
had devastating results. Starvation and migration so reduced the population 
that by the end of the century it was down to four million, only half of what it 
had been before the famine. Many in Ireland were convinced that the measures 
of famine relief adopted by the British Government were inadequate, and this 
gave a new element of bitterness to Irish nationalism. After a period of stagna
tion following the famine, a movement dedicated to the overthrow of British 
power by force of arms was established and was responsible for acts of violence 
both in Ireland and in England. 

151. The aim of the constitutional nationalists had by that time become a 
form of home rule, in which an Irish Parliament would deal with Irish affairs, 
while Westminster, with Irish representation, would continue to deal with "al l 
questions affecting the imperial Crown and Government". This aim they pressed 
vigorously at Westminster. Irish Members began systematically to obstruct all 
Parliamentary business in the House of Commons, a tactic which put the Irish 
home rule issue in the forefront of British politics. In the general election of 
1885 home rule candidates took 85 o f the 100 Irish seats and effectively held the 
balance of power between the Liberal Government and the Conservative 
Opposition. Gladstone's first Home Rule Bil l was introduced in 1886, but many 
of his own members joined the Conservatives in voting against it and it was 
defeated. I n the ensuing general election the Conservatives were returned to 
power. They allied themselves more closely with the cause of maintaining the 
Union, and on a visit to Belfast in 1886 Lord Randolph Churchill made the 
statement, often quoted, in regard to home rule that "Ulster wil l fight, and 
Ulster wil l be right". The settlement of the Irish question thus became a party 
matter. 

152. Attempts to provide home rule continued. After the return to power of 
the Liberals, a new Home Rule Bil l was introduced in 1893. This was passed in 
the House of Commons but defeated in the House of Lords. The first organised 
force against home rule was established by Ulster Unionists in this period, but 
with the defeat of the Bill interest naturally declined. When, however, in the 
early 1900s there again appeared to be a likelihood of home rule legislation, 
Ulster Unionists made it clear that they would resist it at all costs. I n 1912 a 
"solemn league and covenant" (or a declaration in similar terms) was signed in 
Belfast by almost half a million people, who bound themselves to use "al l means 
which may be found necessary" to defeat the home rule movement; and i t was 
clear from the preparations of the Unionist supporters that this included armed 
force. A Home Rule Bill was nevertheless passed by the Parliament at West
minster in 1914, though with the advent of war it was not put into effect. During 
the war a group of separatists in Ireland determined that the country's independ
ence should be asserted by force of arms, and the leaders of the Easter Rebellion 
i n Dublin in 1916 issued a proclamation declaring an Irish Republic. The rebel
lion failed, but the execution of all the signatories of the proclamation mobilised 
Irish public opinion in support of their cause and, it is widely agreed, made a 
conciliatory settlement the more difficult to achieve. 
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HOME RUL E 

The 1920 Act 
153. I n 1914 a Bil l had been introduced providing for the exclusion of parts 

of Ulster by county option from the operation of the Home Rule Act. A 
White Paper in 1916 proposed the exclusion of the nine counties of Ulster. 
But neither proposal involved the establishment of a separate legislature in 
the excluded part. I n 1920 for the first time legislation was introduced embodying 
a proposal for two Parliaments, one for Southern Ireland and one for Northern 
Ireland, which was defined as the six counties of Antrim, Armagh, Down, 
Fermanagh, Londonderry and Tyrone and the two boroughs of Belfast and 
Londonderry. This reached the statute book as the Government of Ireland Act 
1920. The Ulster Unionist Party reluctantly acquiesced in it as the only means by 
which union with Great Britain could be maintained. 

154. Under the Act, the whole of Ireland was to continue within the United 
Kingdom and to be represented in, and be subject to, the supreme authority of 
the Parliament of the United Kingdom. But wide powers were devolved to the 
two Parliaments which the Act established. Partition was intended to be only 
temporary. A n official summary of the Act made this clear by stating that 
"Although at the beginning there are to be two Parliaments and two Govern
ments in Ireland, the Act contemplates and affords every facility for union 
between North and South, and empowers the two Parliaments by mutual 
agreement and joint action to terminate partition and to set up one Parliament 
and one Government for the whole of Ireland. With a view to the eventual 
establishment of a single Parliament, and to bringing about harmonious action 
between the two Parliaments and Governments, there is created a bond of 
union in the meantime by means of a Council of Ireland which is to consist 
of twenty representatives elected by each Parliament and a President nominated 
by the Lord Lieutenant". 

155. This Council of Ireland never met. The degree of independence conferred 
by the 1920 Act did not satisfy the South and the Irish Republican Army 
carried on a guerrilla campaign in an attempt to ensure the severance of all 
links between Britain and Ireland. The Anglo-Irish Treaty of 1921 conferred 
dominion status on Southern Ireland as the Irish Free State and it thus ceased 
to be part of the United Kingdom. The Parliament of Northern Ireland was 
empowered to choose whether Northern Ireland should or should not be part 
of the Irish Free State, and its decision was that it should not. The Irish Free 
State (Consequential Provisions) Act of 1922, a Westminster Act, provided that 
the 1920 Act should cease to apply to any part of Ireland other than Northern 
Ireland. The Irish Free State, however, asserted a claim to jurisdiction over the 
whole of Ireland, and the constitutional position of Northern Ireland has never 
been formally recognised in the South. 

The 1949 Act 
156. The Irish Republic, as it had by then become, left the Commonwealth 

in 1948, and the Ireland Act, passed by Westminster in 1949, recognised its 
status as an independent republic. The Act also included a declaration that 
Northern Ireland remained part of the United Kingdom and that in no event 
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would Northern Ireland or any part thereof cease to be part of Your Majesty's 
dominions and of the United Kingdom without the consent of the Northern 
Ireland Parliament. 

Transferred and reserved matters 
157. The Government of freland Act 1920 remained the basic statute on 

which the constitution of Northern Ireland depended up to the time of its 
suspension in 1972. Under the Act the Parliament of Northern Ireland was 
given power to make laws for the peace, order and good government of the 
province and responsibility for all matters other than those specifically reserved 
to the Parliament of the United Kingdom. The latter were normally referred to 
as "reserved"1 matters, as distinct from the "transferred" matters for which the 
Parliament of Northern Ireland was responsible, and we shall follow this 
convention. 

158. The main reserved subjects were matters relating to the Crown, the 
making of peace and war, the armed services, foreign and Commonwealth 
relations, elections to the Parliament of the United Kingdom, dignities and 
titles, treason, aliens, naturalisation, trade with places outside Northern 
Ireland, merchant shipping, wireless telegraphy, aerial navigation, coinage, 
trade marks, copyrights, patents, the Supreme Court of Judicature of Northern 
Ireland, the postal services, customs and excise, income tax and any tax on 
profits. The United Kingdom Parliament, the supreme authority of which was 
preserved by Section 75 of the Act, also had power to legislate on any trans
ferred matter, though in practice for a period of more than fifty years it 
refrained from doing so except at the request and with the consent of the 
Government of Northern Ireland. 

The Northern Ireland Parliament 
159. The Parliament established by the 1920 Act was bicameral. There was 

a House of Commons of 52 Members elected by the people of Northern Ireland, 
and a Senate consisting of the Lord Mayor of Belfast and the Mayor of 
Londonderry and 24 Members elected by the House of Commons by a system 
of proportional representation. The procedures of the Parliament, which sat at 
Stormont, near Belfast, were modelled on those at Westminster. Parliament 
continued for five years unless sooner dissolved. Elections did not coincide 
with those to the House of Commons at Westminster. Every general election, 
from the first in 1921, produced a majority for the Unionist Party, which in 
consequence always formed the Government and had a majority also in the 
Senate. 

The Executive 
160. I n respect of the transferred matters, the Act provided for executive 

powers to be exercised by a Government of Northern Ireland. A t the head of 
this Government was the Governor, appointed by the Crown, who exercised 
the executive powers of the Crown in respect of all matters falling within the 
sphere of the Parliament and Government of Northern Ireland. He summoned, 
prorogued and dissolved Parliament, and appointed the members o f the Privy 

1 The Act distinguished between "excepted" matters and "reserved" matters, the latter 
being intended to be later transferred to an all-Ireland Parliament; but it became the practice 
to use the term "reserved" for both "excepted" and "reserved" matters. 
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Council of Northern Ireland and Ministers to such government departments as 
the Parliament of Northern Ireland established. Al  l these actions were taken on 
the advice of Ministers, so that the Governor acted in relation to Northern 
Ireland Ministers much as would a constitutional monarch, though he was 
required to do so within the limits of instructions received from the United 
Kingdom Government. A t the time of the suspension of the constitution in 1972 
there were nine departments—the Prime Minister's Department and the 
Ministries of Finance, Home Affairs, Agriculture, Commerce, Education, 
Development, Health and Social Services and Community Relations. These 
departments were headed by Cabinet Ministers, who under the Act had to be 
Members of the Northern Ireland Parliament or become Members within six 
months of appointment. There is a separate Northern Ireland civil service, 
with pay and conditions of service similar to those of the United Kingdom 
civil service. 

Representation at Westminster 
161. Northern Ireland returns twelve members to the House of Commons at 

Westminster1 . Up to 1972 little Northern Ireland domestic business was con
ducted there, and there were no Northern Ireland Committees of the House 
comparable to the Scottish and Welsh Committees. The Home Secretary was 
the United Kingdom Minister charged with responsibility for Northern Ireland 
affairs. 

Financial arrangements 
162. The 1920 Act required Northern Ireland to make a contribution towards 

the cost of services such as defence and overseas representation. This "imperial 
contribution" was determined annually by a Joint Exchequer Board, which had 
one representative each of the Treasury and the Northern Ireland Ministry of 
Finance and an independent chairman appointed by the Crown. Under the Act 
Northern Ireland's revenues were to be derived partly from transferred taxes, 
those imposed by the Northern Ireland Parliament, and partly from what was 
known as the residuary share of reserved taxation. The latter was Northern 
Ireland's share of reserved taxes, such as income tax and customs and excise 
duties, imposed by the United Kingdom Parliament, after deduction of the 
imperial contribution and the cost of reserved services operated in Northern 
Ireland by the United Kingdom Government. 

Local government 
163. The pattern of local government in Northern Ireland in 1920 was 

substantially the same as i n England and Wales. There were the two county 
boroughs of Belfast and Londonderry, which were all-purpose authorities, 
and six counties, further subdivided into boroughs and urban and rural 
districts. Local authorities i n Northern Ireland have never exercised police 
powers or, except in Belfast, provided fire services, and some of the duties 
imposed on local authorities i n Great Britain since 1920—civil defence, youth 
employment and some general health services are examples—have in Northern 
Ireland remained wit h the Government. I n 1971 housing functions were trans
ferred to a central housing authority. Generally speaking, however, at the time 

1 The question of the representation in the House of Commons of regions with subordinate 
legislatures is discussed in paragraphs 811-815. 
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of our enquiries the pattern of local government in Northern Ireland was 
similar to that in England and Wales and, as there, it was undergoing radical 
review. 

164. In May 1970 a Local Government Review Body, under the chairmanship 
of Sir Patrick Macrory, reported. The Northern Ireland Government accepted 
its recommendation that most of the major local government functions, such 
as education, health, welfare and child care, planning, roads and traffic manage
ment, public road passenger transport and fire services, should in future be 
vested in the Government itself. These changes are being made. In the case of 
both education and the personal social services, local administration will be 
in the hands of appointed area boards, five for education and four for the 
personal services. 

THE NORTHERN IRELAN D ECONOMY 

165. The three traditional industries on which the economy of the province 
has principally been based are agriculture, textiles (notably linen) and ship
building. Employment in all three has declined greatly since the war. Agriculture 
is still the largest employer. The climate has favoured the development of an 
intensive livestock industry, with greater dependence on pigs and poultry 
than in Great Britain. Farms are on average smaller. About 52,000, or 9 per 
cent, of the total in civil employment, are now employed in agriculture, 
compared with 95,000 twenty years ago. During the same period employment 
in textiles, where there has been a considerable change from the traditional 
linen to man-made and other fibres, has fallen from 75,000 to 43,000; and in 
shipbuilding it has fallen from 24,000 to 10,000. 

166. Unemployment levels have been significantly above the United Kingdom 
average1 , and the problem has been aggravated by the decline of the tradi
tional industries. In April 1973 7-1 per cent, of the insured population was 
unemployed, compared with 5-4 per cent, in Scotland, 4-4 per cent, in Wales 
and 3-1 per cent, in the United Kingdom as a whole. The figure for Belfast 
was 5-4 per cent.; the highest unemployment is generally to be found in the less 
industrialised areas furthest from the city. The higher unemployment rates 
may not, however, be the full measure of the problem, since there are probably 
many persons (such as married women and retired people) who, though not 
registered as unemployed, would take employment i f it were available. 

167. Average earnings for manual workers in Northern Ireland are also lower 
than for the United Kingdom as a whole; in October 1972 average earnings 
were 88 per cent, of the United Kingdom average for men and 80 per cent, for 
women. These differences in earnings are in part due to differences in industrial 
structure, with a smaller proportion of skilled workers in Northern Ireland. 
This factor, together with the higher level of unemployment and the larger 
proportion of the population engaged in agriculture, has meant that average 
income per head has been consistently a good deal lower than in the United 
Kingdom as a whole; in 1971 it was 77 per cent, of the United Kingdom 
average. 

168. The strengthening of the economy of the province has always been 
given the highest priority by both the Northern Ireland and United Kingdom 

1 See footnote on page 139. 
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Governments. In 1932 the Northern Ireland Parliament passed the first of a 
series of Acts dealing with industrial development, and after the war it began 
to make more extensive use of its powers in this field. Some of the legislation 
was on lines parallel to that in Great Britain, while some was peculiar to 
Northern Ireland. By agreement between the two Governments, because of 
its particularly high unemployment level and its vulnerability to economic 
recession, Northern Ireland has offered greater incentives to new industry 
and to the expansion of existing industry than the development areas of Great 
Britain. Great importance has also been attached to industrial training. By these 
measures, about 80,000 new jobs have been created since the war, a figure 
equivalent to 46 per cent, of the total employment in manufacturing industry. 
Many entirely new industries have become established, including synthetic 
fibres, electronic and electrical goods, automobile and aero-engine components 
and rubber products. This new growth has not, however, been sufficient to 
counteract the decline in employment in the existing industries; and the diffi
culties have been added to by an increase in population proportionately a good 
deal higher than in the rest of the United Kingdom, though its effect on the 
labour market has to some extent been reduced by emigration. 

169. I n general the economic life of Northern Ireland is closely linked with 
that of Great Britain. In 1971 73 per cent, by value of the imports and 87 per 
cent, of the exports consisted of trade with Great Britain. Trade with the Irish 
Republic is of relatively small importance, representing in 1971 only about 
10 per cent, of the total. 

HOME RULE IN PRACTICE 

How practice has differed from theory 
170. The brief account we have given of the main provisions of the 1920 

Act would, taken by itself, give a misleading picture of the working of home 
rule in Northern Ireland. The world in which the home rule ideas were to 
operate was very different from the one in which they were conceived. The Act 
was passed at a time when it was still possible to believe that, following the end 
of the First World War, both legislatures and governments would be able to 
limit their activities to those of the Edwardian era, the subject matter being 
neatly divided into the great "imperial" issues on the one hand and purely 
domestic matters, which could safely be left to a regional legislature, on the 
other. The Act was designed in this way, the "imperial" matters being reserved 
to Westminster and a contribution levied to pay for them, while nearly all other 
matters were transferred to the Northern Ireland Parliament, which was to 
have complete legal freedom to make of them what it wished and the independent 
finance needed to underpin that freedom. But almost before the Act had come 
fully into force this dream had collapsed and the mounting crisis of unemploy
ment, in Northern Ireland as elsewhere, forced the state into activities which 
had hardly been known before the war, and started the long escalation of 
expenditure which has continued to the present. 

171. This collapse of the financial arrangements laid down in the 1920 Act, 
and its wider consequences for the working of the home rule provisions, owed 
nothing to the peculiarities of the Northern Ireland situation, except to the 
extent that the province is a part of the United Kingdom, but by no means the 
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only part, which is unable to pay for its own domestic services out of the pro
ceeds of taxes collected there. Measures began to be devised soon after 1920 
to provide additional revenue for Northern Ireland. We give a full account of 
the development of the financial arrangements in Chapter 29. We merely note 
here that the financial provisions outlined in paragraph 162 above represent 
by themselves an incomplete and in some ways misleading picture of the flow 
of funds between the two exchequers. A n important consequence of the way 
arrangements developed was a reduction in Northern Ireland's freedom to 
pursue independent policies on transferred matters, since financial adjustment 
was inevitably accompanied by a degree of United Kingdom Treasury control 
which was certainly not contemplated when the Act was passed. The free 
exercise of legislative powers was inhibited also by popular pressures for the 
adoption of standards in the public services no lower than those obtaining 
in other parts of the United Kingdom. 

The community problem 
172. These matters, which we later examine in greater detail, are relevant 

to a consideration both of a reform of the Northern Ireland constitution and 
of its possible application to other parts of the United Kingdom. But in Northern 
Ireland the constitution was placed under additional stresses stemming from 
the division of the population into two sharply distinct communities, a majority, 
predominantly Protestant and in favour of the maintenance of the union with 
Great Britain, and a minority, predominantly Roman Catholic and opposed 
to the union. For the whole period of the existence of the Northern Ireland 
Parliament, politics in the province were dominated by this single issue. 
Parliamentary elections were concerned almost exclusively with it , and only 
those political parties whose position i n relation to i t were clearly defined 
were able to attract substantial support. As a consequence the Unionist Party, 
with the support of the largely Protestant majority of voters who support the 
union, had a comfortable majority in every general election to the Northern 
Ireland House of Commons and always provided the Government. The 
alternation of political parties in power, an important feature of the Westminster 
system of government which was applied to Northern Ireland under the 1920 
Act, was not possible. Single party rule was the most notable feature of the 
government of Northern Ireland, and much of the effort of the many people 
who have been concerned to devise constitutional reforms has been directed 
to circumventing the evils which flow, or might be thought to flow, from it . 

173. I n later Parts of our Report—particularly in Part X—we examine, in 
the light of the evidence we received, the strengths and weaknesses of the form 
of devolution applied to Northern Ireland by the 1920 Act, distinguishing so 
far as we can the factors which relate to the particular circumstances of 
Northern Ireland from those which have wider relevance. The general con
clusion we reach is that, despite the great difference between the theory of 
home rule and its practical application, and despite the special difficulties 
inherent in the Northern Ireland situation, in manyfields—notably those 
which were unaffected, or at least were not dominated, by the community 
problem—the home rule experiment had considerable success. And even 
though at all times the two communities remained largely separate and deeply 
suspicious of each other, there were long periods of relative tranquillity when 
the argument between them, i f not resolved, was at least conducted peaceably. 
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The tragedy of the disturbances which began in the summer of 1968, and 
which have continued during the whole of the time we have been sitting, is that 
they followed immediately upon one of the longest of these periods of quiet, 
when it was possible to hope that the traditional distrust was at last being 
broken down. 

Recent developments 
174. The developments in Northern Ireland since 1968 are so well known 

that it is unnecessary for us to chronicle them in any detail. In that year there 
emerged a civil rights movement which sought to achieve universal adult 
suffrage in local authority elections, the redrawing of electoral boundaries, the 
ending of unfair discrimination in employment and housing, the repeal of 
legislation providing for internment without trial and the disbandment of the 
Ulster Special Constabulary. Though the movement's declared aim was to 
achieve its objects by non-violent means, in October 1968 there was a violent 
confrontation with the police in Londonderry. This was followed by increasing 
disorder in other parts of the province, and in August 1969, when it became 
apparent that the civilian police could not alone deal with the situation, requests 
were made and granted for the deployment of the Army in aid of the civil power. 

175. The United Kingdom Government and Parliament thereafter became 
more directly involved in the affairs of Northern Ireland. Responsibility for all 
security operations, including those carried out by the police, was assumed 
by the General Officer Commanding (Northern Ireland). The United Kingdom 
Government re-affirmed the pledge that Northern Ireland would not cease to 
be a part of the United Kingdom without the consent of its people, and the 
Northern Ireland Government put in train a programme of radical reform. 
This included the abolition of the business vote in elections to the Northern 
Ireland House of Commons, universal adult suffrage in local government 
elections, the creation of a central housing authority responsible for all public 
authority house building, allocation and management, a new structure for the 
police, new machinery for the investigation of citizens' grievances, including a 
Parliamentary Commissioner for Administration and a Commissioner for 
Complaints, and the establishment of a Ministry of Community Relations and 
a Community Relations Commission. Proposals were also put forward for the 
reform of the Northern Ireland Parliament, providing in one way or another 
for the greater participation in government by members of the Opposition, 
but in the absence of agreement they were not acted upon. 

176. None of these measures, nor the tightening of security, including the 
use of internment without trial, sufficed to prevent the mounting violence and 
deaths and injuries on a scale which exceeded even that of the 1920s. 

177. In discussions with the Northern Ireland Government in the early 
months of 1972, the United Kingdom Government put forward proposals for 
further action, including a referendum on the constitutional position of Northern 
Ireland, some reduction of internment, the appointment of a Secretary of State 
for Northern Ireland and the transfer to Westminster of all statutory and 
executive responsibility for law and order. This last proposal was not accept
able to the Northern Ireland Government, and it announced its intention to 
resign. As a consequence in March 1972 the United Kingdom Parliament 
enacted the Northern Ireland (Temporary Provisions) Act, which effectively 
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vested in a Secretary of State for Northern Ireland all the powers formerly 
exercised by the Northern Ireland Government. The Northern Ireland 
Parliament was prorogued, and the Parliament at Westminster assumed full 
responsibility for legislating for the province. 

178. The 1972 Act required annual renewal by Parliament and was so renewed 
in March 1973. In the meantime the United Kingdom Government had been 
engaged, in consultation with all shades of opinion in Northern Ireland, in an 
attempt to devise new arrangements for the government of the province which 
would enjoy the support and respect of the overwhelming majority of the 
people of Northern Ireland. In October 1972 it published a paper1 setting 
out some ideas as a basis for further discussion. 

179. On 8th March 1973, in accordance with the Northern Ireland (Border 
Poll) Act 1972, the electors of Northern Ireland were invited to vote either for 
the proposition that Northern Ireland should remain part of the United 
Kingdom or for the proposition that it should be joined with the Republic of 
Ireland, outside the United Kingdom. 591,820 electors, representing 57-4 per 
cent, of the electorate, voted in favour of the first proposition, and 6,463 in 
favour of the second; the major opposition parties had advised their supporters 
not to vote. 

180. In the same month the United Kingdom Government published its 
proposals for a new constitution for Northern Ireland, and legislation was later 
enacted giving effect to them. In Chapter 30 we note the main features of the 
new constitution. 

1 The future of Northern Ireland—A paper for discussion. (This paper contains a rather 
fuller account than we have given of the events since 1968.) 



CHAPTER 7 


ENGLAND 


INTRODUCTION 

181. England, with an area of 50,000 square miles, is the largest of the four 
countries which make up the United Kingdom, of which it forms rather more 
than half. I t is two-thirds as big again as Scotland, more than six times the size 
of Wales and nearly ten times the size of Northern Ireland. I n terms of 
population and economic wealth it occupies a still more dominant position. 
A t the 1971 Census the population of England was 45,870,062, representing 
nearly 83 per cent, of the United Kingdom total. I t is a highly developed 
country, in many places heavily industrialised and urbanised, and more densely 
populated than any other country in Europe with the exception of the 
Netherlands. I t is, however, by no means uniform in terms of physical, social 
or economic geography. In earlier chapters we have identified the main features 
which distinguish Scotland and Wales from England. But just as we have 
detected differences within Scotland and Wales, so it would be inaccurate to 
regard England for the purposes of comparison as homogeneous. There are 
wide variations in climate and in terrain, which despite the high general average 
includes large areas with low population densities. There are also social and 
cultural differences within England almost as great as those which distinguish 
England or its individual regions from the other countries which make up the 
United Kingdom. 

182. Close proximity to the mainland of the European continent has had 
a profound effect on the course of English history. We have already noted 
that in early times the south-east was the part of the British Isles most open 
to invasion, and though the frontiers of England have remained intact for 
over 900 years, it has at all times been much concerned with and influenced 
by developments on the continent. This factor and its generally more equable 
climate and terrain have combined to give it a disproportionately larger 
population than is accounted for by its greater size. 

183. For many years the south-east of England in particular, which possesses 
in London the political, administrative and commercial centre of the United 
Kingdom, has been so naturally attractive to population and industry as to 
require the adoption of special measures to order and restrain their growth. 
The south-east has not always been in so dominant a position. During the 
nineteenth century, the population of the counties which now form the South 
East economic planning region fell from 33 to 28-5 per cent, of the Great 
Britain total, though the percentage in London and the Home Counties—a 
smaller area—increased from 18 to 23-4. These figures reflect the growth 
during that period of both London and the new industrial cities in the north 
and midlands. 

184. This latter development led to a considerable degree of provincial 
initiative and independence in economic and political affairs. As in Wales, 
nonconformity and dissenting influences gave impetus to reform. A number of 
distinguished provincial political leaders emerged, such as Cobden and Bright 
in Manchester and Joseph Chamberlain in Birmingham, who were instrumental 
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in pushing through radical reforms with important political and social 
implications. I t was then possible for such provincial leaders through their 
local achievements to establish themselves as national leaders. I n the twentieth 
century it has become increasingly necessary for those aspiring to national 
status to be London-based, and, although the percentage of population i n 
London and the Home Counties has changed very little, the population in the 
whole of the south-east has increased to 31-6 per cent, of the Great Britain 
total. 

185. The increasing predominance of England within the United Kingdom, 
and of the South East region within England, has important consequences for 
the matters with which we have been concerned. In Scotland and Wales it has 
been a factor in promoting interest in the development of special arrangements 
designed in one way or another to give the Scots and Welsh a greater share in 
the determination of policies to be applied in those countries and in their i 
execution. In England, on the other hand, there has been no corresponding 
demand for purely English policies or for purely English institutions of govern
ment. There is no English nationalist movement. This is hardly surprising, 
since England is already governed from its capital city by people who are 
themselves mostly, though by no means exclusively, English. Indeed, the 
English tend to use the terms "England" and "English" when they mean 
"Britain" and "British", often to the annoyance of the Scots and Welsh. 

186. I n these circumstances there is no need for us to include in this back
ground chapter on England information, comparable to that given in the 
chapters on Scotland and Wales, about the development of the English nation 
and the arrangements made for its government. For the most part the institutions 
of government in England are those which serve either Great Britain or the 
United Kingdom as a whole. The institutions which do exist to serve England |
alone are those whose responsibilities do not extend to either Scotland or 
Wales because separate institutions have been created in those countries to 
meet a Scottish or Welsh demand. The English generally have been content 
with this arrangement. 

187. I n Chapters 4 and 5 we have noted the main features of the Scottish 
and Welsh economies, with their need for new industry to counter unemploy
ment and emigration caused largely by the decline of the traditional heavy 
industries. By comparison the economy of England as a whole has flourished. 
While the outlying areas, notably the north-east and south-west, have experi
enced problems very similar to those of Scotland and Wales, a large part of 
England, comprising most of the area from south Lancashire and Yorkshire 
to the south coast, with i n general a high degree of industrialisation and 
urbanisation, has at times fallen victim to the opposite kind of economic 
ill . Here the problems have often been those arising from congestion and 
overheating of the economy, with scarcity rather than surfeit of labour. 
Attempts to correct these ills have not always achieved desirable effects else
where, and corrective regional policies have been applied. When the general 
economic and employment situation is bad, national recovery hinges on the 
recovery of this industrial heart of England. 

188. The greater size and population of England has naturally resulted 
in a geographical decentralisation of government administration to a regional 
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or provincial level to a larger number of units and to an extent far greater 
than has been considered necessary within Scotland and Wales, where the 
Scottish and Welsh Offices, operating from Edinburgh and Cardiff, can more 
readily maintain close contact with local authorities and other bodies. I t is an 
important part of our remit to examine the case for, and the possible methods 
of, further devolution to this intermediate level in England. In this chapter 
we describe briefly the steps that have already been taken in this direction. But 
before doing so it wil l be helpful to give some account of the reorganisation of 
local government itself. 

LOCAL GOVERNMENT 

189. Before the reforms of the nineteenth century which produced the system 
that has endured until very recently, such local government as existed in 
England was provided in the boroughs by the self-appointed and often corrupt 
municipal corporations, and elsewhere by the Justices of the Peace and later, 
as the sphere of government activity was extended, by authorities elected as 
required to deal with particular matters, such as poor law, education and health. 
As time went on there was increasing acceptance of the principle that, instead 
of many bodies each responsible for its own service, there should be a general 
local authority responsible for all local services. The principle was applied 
first in the towns; in 1835 the Municipal Corporations Act established a uniform 
system of councils elected on a property franchise in most of the chartered 
boroughs. The Local Government Act of 1888 extended the same principle 
to the counties, and by an Act of 1894 urban and rural district councils were 
established. As part of these reforms the functions of the specialist boards 
were transferred to the new local authorities. 

190. But the principle of local authority responsibility for all services did 
not long survive. Developments in means of transport, the spread of urban 
population and the emergence of new or more sophisticated services soon 
required concerted action over areas larger than that of a single authority. 
Non-elected statutory boards and commissions were appointed to deal with 
particular services, and functions were transferred to them from the authorities. 
When, for example, the National Health Service was introduced after the 
Second World War, responsibility for hospitals was transferred to regional 
hospital boards; and under current legislation other health services are being 
taken away from the local authorities and placed in the hands of appointed 
regional and area health authorities as part of a reorganisation of the National 
Health Service. Similarly in a reorganisation of water services new regional 
water authorities are to take over virtually all the existing functions of public 
authorities, including the local authorities, responsible for water supply, quality 
and conservation and the sewerage services. Other functions have been lost 
to local authorities in much the same way. 

191. I t became apparent after the last war that the structure of local govern
ment was in need of reform. There were too many authorities; many of them 
were too small i n area and resources to provide services to the standards 
required; the division of responsibilities between them was confusing and 
illogical; and the separation of town and country was unsatisfactory. 

192. A start was made in the 1950s with the government of Greater London, 
which, with a population of about 8 million concentrated in an area of600 square 
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miles, presented problems of particular urgency. On the basis of proposals 
made by the Herbert Commission1 , the London Government Act 1963, which 
came into force in 1965, established a two-tier system of government, with the 
Greater London Council as one tier and the thirty-two London Borough 
Councils as the other. These new authorities replaced the former London 
and Middlesex County Councils and various county, metropolitan and non
county borough councils and urban district councils, all of which had been 
involved in local government in the London area. I t left substantially untouched 
the special arrangements for the government of the historically largely 
independent City of London. 

193. Functions were divided between the Greater London Council and the 
London boroughs. The former was charged with carrying out functions for the 
whole area, such as strategic planning and development, including overspill 
housing, the fire and ambulance services, main sewerage and drainage, major 
roads and traffic management and control; most of the services provided by 
the London Transport Board were later added. The boroughs were made 
responsible for the more local services such as health and welfare, refuse 
collection, most aspects of housing, minor roads and libraries. In the case of 
education there was an unusual division of function, which came about because 
of a desire not to break up the unified education service which had been built 
up by the London County Council. Whereas the Herbert Commission had 
proposed that the boroughs should be the main education authorities, the Act 
provided for that arrangement to apply only in the twenty outer boroughs. For 
the twelve inner boroughs (and the City of London), whose area corresponded 
to that of the old London County Council, the education function was entrusted 
to a new Inner London Education Authority, a statutory committee of the 
Greater London Council, consisting of Council members elected for the areas 
of the boroughs concerned together with representatives of the borough 
councils; the Authority was made practically autonomous infinancial matters, 
being given power to determine the amount for which the Greater London 
Council would precept on the inner boroughs for educational purposes and 
also the amounts needed for capital expenditure. 

194. More recently steps have been taken to reorganise local government 
in the rest of England. Proposals for reform were presented i n June 1969 i n 
the report of the Redcliffe-Maud Commission2 , which recommended fifty
eight all-purpose local authorities for the whole of England outside Greater 
London, except for the conurbations centred on Birmingham, Manchester and 
Liverpool, for which a two-tier system of metropolitan and metropolitan district 
authorities was proposed. 

195. After lengthy public discussion of these proposals, legislation was 
introduced and has been enacted as the Local Government Act 1972. The 
scheme of reorganisation set out in the Act differs in some important respects 
from the Commission's proposals. I t provides for a system of counties and 
districts throughout the country. In England outside Greater London, there 

1 Report of the Royal Commission on Local Government in Greater London (Chairman, 
Sir Edwin Herbert—later Lord Tangley) (Cmnd. 1164). 

2 Report of the Royal Commission on Local Government in England (Chairman, 
Lord Redcliffe-Maud) (Cmnd. 4040). 
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are to be forty-five counties, including metropolitan counties for the conur
bations of Merseyside, Greater Manchester, West Midlands, West Yorkshire, 
South Yorkshire and Tyne and Wear. The Act defines the counties (most of 
which are to retain the old county names) and the metropolitan districts, but 
recommendation of the district boundaries elsewhere was one of the first tasks 
entrusted to a new permanent Local Government Boundary Commission for 
England. Provision is made for the retention of parishes and parish councils 
in rural areas and for the establishment, on the basis of advice from the 
Boundary Commission, of "successor" parish councils in areas of small boroughs 
and urban districts abolished by the Act. The reorganisation is to come into 
effect on 1st April 1974. 

196. County councils will be responsible for those functions which require 
planning over a wide area or need the support of substantial resources. District 
councils will be responsible for those functions which require administration 
at the more local level. Thus, county councils' functions will include the police 
and fire services, consumer protection, highways, and strategic decisions on 
land use planning and on transportation. District councils, which will be the 
rating authorities, will be responsible for housing, environmental health and 
most aspects of planning and development control. The allocation of the 
major functions of education, libraries, youth employment and the personal 
social services differs between the metropolitan and the non-metropolitan areas. 
I n the metropolitan areas the districts will in all cases be large enough in terms 
of population and resources to provide these services effectively; in the non
metropolitan areas they will be the responsibility of the county councils. 
Metropolitan county councils will be passenger transport authorities for their 
areas; outside the metropolitan areas the new district councils will take over 
local authority transport undertakings, but will be required to run them in 
accordance with the county council's transportation plans. In respect of some 
functions—including aspects of town and country planning such as conservation, 
the provision of open spaces and recreational facilities, support for entertain
ments and the arts—county and district councils will have concurrent powers, 
and all local authorities will have certain powers for the benefit and improvement 
of their areas. A major feature of the local government reorganisation provisions 
will be the greater powers the new authorities will have to makeflexible arrange
ments for the discharge of their functions through their own committees or 
staff or by other local authorities. 

197. Al l councillors will be directly elected for four years, instead of three 
as at present. County councillors wil l all be elected at the same time. I n the 
metropolitan districts one-third of the councillors will be elected in each of the 
three years between the county council elections, whereas the non-metropolitan 
district councils will be able to choose between whole council elections and 
elections by thirds. Councillors are not to be paid a salary, but may claim an 
attendance allowance. There will be no aldermen in the new authorities, and the 
office of alderman wil l be abolished also in the Greater London Council and 
the London borough councils by order from convenient dates. Local authorities 
will , however, be able to resolve to confer the title "honorary alderman" on 
persons considered to have rendered outstanding service to the community. 
Provision is also made to permit the preservation of a wide range of ancient 
titles, dignities and traditions. 
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198. A recommendation of the Redcliffe-Maud Commission of particular 
interest to us was for the establishment of eight provincial councils, covering 
the whole of England, including Greater London, and with boundaries broadly 
following those of the existing economic planning regions. The councils would 
be indirectly elected by the unitary and metropolitan authorities proposed by the 
Commission, and would include in addition some co-opted members amounting 
to 20-25 per cent, of the total. The key function of the councils would be 
strategic land-use planning for the province; they would also have reserve 
powers to carry out certain tasks of interest to the province as a whole, and for 
that purpose would be empowered to obtain revenue by precept on the main 
authorities. On these proposals the Government commented, in a White Paper 
of February 19711 , that there were functions of both central and local govern
ment that needed to be considered in a regional or provincial context, the most 
important of which was the formulation of broad economic and land-use 
strategy which would be the regional framework within which services would 
be provided. The Government agreed with the Redcliffe-Maud Commission 
that the regional or provincial area would be too large for the operation of 
local government services. While the reform of local government below 
provincial level need not be delayed, decisions on the constitution of any 
regional bodies, and on the range of functions they might carry out i n relation 
to both central and local government, would have to await the Report of this 
Commission. I n the meantime the Government would continue to pursue 
the preparation of regional strategies by the creation of teams comprising the 
Standing Conferences of Local Planning Authorities, the Regional Economic 

Planning Councils and the central government. 


HISTORY OF ENGLISH REGIONALISM 

The beginnings of a regional organisation 
199. England has always been a highly centralised state, i n the sense that the 

exercise of central government powers has, with little exception, been conducted 
direct from the centre and not by outposted agents of the government. There 
has, for example, been nothing comparable to the French prefect system2 . 
Although Justices of the Peace, who were mainly responsible for the administra
tion of justice and of such local services as existed outside the boroughs before 
the reforms of the nineteenth century, were appointed by the Crown, they were 
in no sense local outposts of the government. As local people they were able 
to give administration a local flavour and to prevent the imposition of political 
and religious policies which did not command adequate support. Indeed, with 
the notable exception of Cromwell's short-lived division of England and Wales 
into eleven districts, over each of which he placed a Major-General with the 
function of enforcing the military dictatorship, there was very little decentralisa
tion of government until the First World War. The need to control the food 
supply and secure the best distribution of labour then provided the first major 
stimulus for the setting up of regional offices of government departments. 
After the war regional offices were found to be useful for such matters as 
emergency planning to meet the housing shortgage and the administration of 
the developing social services. 

1 Loca l Government in England—Government Proposals for Reorganisation. (Cmnd. 4584). 

2 See paragraphs 994-999. 
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200. The Second World War, with its threat of a paralysing attack on the 
seat of central government, made still more imperative the development of an 
efficient regional organisation. England was divided into ten regions, each in 
charge of a Regional Commissioner vested with extensive powers enabling 
him to co-ordinate civil defence activities i n his region. The major government 
departments which did not already have regional organisations set them up so 
that they could participate i n these arrangements. Regional boards, consisting 
of the regional officers of government departments and, from 1940, representa
tives of each side of industry, were established to co-ordinate economic 
activities. Although in the normal course officials in the regions were responsible 
to their own departments, for use i n emergency the Regional Commissioners 
were vested with extensive reserve powers enabling them to act as the executive 
government of the region. This embryonic machinery of regional government 
was never set i n motion for the purpose for which i t was designed since the 
central government was at no time put out of action. After the war the 
organisation was disbanded and those few functions i t had discharged were 
reabsorbed, since i t was recognised that the concept, unprecedented i n English 
history since the time of Cromwell, was not a popular one, particularly with the 
local authorities. 

Local authority co-operation 
201. Looking ahead to the problems of the post-war era the Barlow Com

mission had concluded, i n a report presented in 19401, that a regional form 
of government, accompanied by regional policies to ensure regional industrial 
development and diversification, would greatly facilitate the dispersal of 
population and industry from the congested conurbations. The Commission 
suggested the reform of local government along regional lines. This suggestion 
was not adopted. But after the war neighbouring local authorities began to 
co-operate in a way that they had not done before, particularly after the 
enactment of the Town and Country Planning Act 1947. This co-operation, 
sometimes on a statutory basis and sometimes by voluntary agreement, has 
since been extended to the joint administration of services and the bulk-buying 
of supplies, particularly i n the education and housing fields. I n the field of 
planning standing conferences of local planning authorities have been estab
lished, and have played an important part in the working out of regional plans, 
although responsibility for physical planning decisions has remained with the 
individual local authorities and for national policy decisions on such matters 
as industrial location and public investment with the central government. 

Decentralisation of government departments 
202. The process of decentralisation of individual government departments 

continued after the Second World War. The pace of development varied from 
time to time. There was no settled government policy in favour of regionalism, 
and there were indeed periods in which regional responsibilities and staffs 
were contracted in the interests of economy. But as time went on there tended 
to be growing recognition of the contribution which the decentralisation of 
departments and interdepartmental co-operation in the regions could make to 
efficient administration. 

1 Report of the Royal Commission on the Distribution of the Industrial Population 
(Chairman, Sir Montague Barlow) (Cmd. 6153). 
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203. There have been significant differences i n departmental practice, both 
in the extent of the use made of regional staffs and in the numbers and boun
daries of the regions themselves. Regional organisations were set up on 
functional lines, and boundaries selected for very different purposes naturally 
did not coincide. In the early years after the war an attempt at standardisation 
was made. Nine standard regions were defined, with which the departments 
were expected to conform in the interests of promoting interdepartmental 
co-operation; departures from standard were permitted only i f demanded by 
the needs of efficient administration. But, as the written evidence submitted 
to us by the government departments indicates1, very many different regional 
organisations remain, reflecting the differing requirements of the various 
services. Even within a single department there may be a number of different 
organisations for different purposes. When the Department of the Environment 
was established in 1971, bringing together work hitherto done in a number of 
separate departments, i t found itself with no fewer than thirteen separate 
regional organisations; this number has since been reduced to eleven by bringing 
under a single organisation regional services relating to physical and economic 
planning, highways and housing. 

204. Other bodies, such as the nationalised industries and many of the 
autonomous bodies which have been appointed to administer particular 
services—the regional hospital boards are an example—or to perform advisory 
functions, have also been organised on a regional basis. 

Regional economic planning 
205. I n the early 1960s a new emphasis was placed on regionalism, with the 

recognition of the need to plan economic performance and growth at a regional 
level. High unemployment in the north-east led to special steps being taken to 
co-ordinate the work of the offices of the government departments in the region 
and a Minister was appointed with special responsibilities for promoting its 
economic development. Then, in 1965, a framework of economic planning 
machinery for the whole country was established. For this purpose, England 
was divided into eight planning regions, in each of which an economic planning 
council and an economic planning board were set up. The new machinery 
was at first under the aegis of the Department of Economic Affairs and is now 
the responsibility of the Department of the Environment. 

206. The chairman and members of each of the regional economic planning 
councils are appointed by the Secretary of State. They are drawn from local 
government, industry and commerce, the trade unions, the universities, social 
services and other spheres of activity which contribute to regional economic 
planning. They are appointed as individuals and not as representatives or 
delegates of particular organisations or areas. The councils have varied i n 
size, with an average membership of twenty-five to thirty. By their terms 
of reference they are required to assist in the formulation of regional plans, 
to advise on steps necessary for implementing the plans and to advise on the 
regional implications of national economic policies. One of their principal 
tasks has been to develop long-term strategies for their regions. The councils 
are not statutory bodies; their functions are advisory and they have no 
executive powers. 

1 Written Evidence, Vol. 4. 
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207. Alongside each council is a regional economic planning board, consisting 
of senior civil servants of the departments concerned in any way with economic 
planning, with an officer of the Department of the Environment as chairman. 
The boards have no formal terms of reference. Their main task is to co-ordinate 
the regional economic planning work of the departments and, through a 
common secretariat in each region, to co-operate with the regional economic 
planning council in developing a long-term planning strategy. 

•THE REGIONS OF ENGLAND 

208. In the absence of national and historical characteristics such as exist 
in Scotland and Wales, the boundaries of English regions must to some extent 
be artificial. The way in which the country is divided up depends on the purposes 
for which the division is made. There has nevertheless been substantial accept
ance of the broad lines of division of England into eight to ten regions since 
a division was first made for civil defence purposes in the Second World War, 
and this has been so even though those drawing up regional structures have 
wished them to serve some very different purposes, including emergency 
wartime government, the co-ordination of local authority activities, the decentra
lisation of government administration, physical planning and economic planning. 
There have of course been many exceptions. To facilitate interdepartmental 
co-operation and planning some functions have been fitted not very happily 
into standard regions, while others have had to remain outside. 

209. The wartime organisation provided for ten regions. This number was 
reduced to nine when standard regions were created after the war, the principal 
change being the elimination of a separate London region. When the economic 
planning machinery was established in 1964 the number was further reduced 
to eight, and again the principal change was in the treatment of south-east 
England. In place of three standard regions—London and the South East, 
Eastern and Southern—two new regions were created, the South East and 
East Anglia. The Redcliffe-Maud Commission has since given its blessing to 
the economic planning regions, recommending them for its proposed provincial 
councils with some boundary adjustments. The Commission's investigations 
had suggested that the eight regions, while differing greatly in population and 
the extent of territory covered, not only provided areas of suitable size for the 
functions of provincial councils, but also roughly reflected such sense of provin
cial identity as existed in various parts of England. 

210. There are, as we have already noted, very many departures from this 
regional pattern. Where convenience of administration is the only consideration, 
the size of the operations may suggest a greater or a lesser number of regional 
units. Or the regional pattern may be dictated by technical considerations. 
British Rail's five regions, for example, are divided by boundaries that run 
between rather than across main railway lines, so that four out of the five meet 
in London; while water catchment areas are the natural units for the purposes 
of water conservation. 

211. In considering the case for the devolution of government functions to 
the English regions and the various forms that devolution might take, one of the 
matters for consideration is the regional structure that would be appropriate. 
We take as a starting point the economic planning regions, with the minimum 
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of modification needed to make the regional boundaries conform to those of 
the new counties defined in the Local Government Act 1972. Table 7.1 gives 
the areas and populations of the regions so formed. The boundaries of the 
existing regions are shown on the map on page 574 together with the 
modifications. 

Table 7.1 
AREAS AND POPULATIONS OF REGIONS 

(The regions are the Economic Planning Regions modified so as to make the 
regional boundaries conform to those of the new counties as defined in the 

Local Government Act 1972.) 

Region New Counties 

NortherNortherNorthernnn ClevelanClevelanClevelanddd 
CumbriCumbriCumbriaaa 
DurhaDurhaDurhammm 
NorthumberlanNorthumberlanNorthumberlanddd 
TynTynTyneee anananddd WeaWeaWearrr 

TotalTotalTotalsss 

NortNortNorthhh WesWesWesttt CheshirCheshirCheshireee 
LancashirLancashirLancashireee 
GreateGreateGreaterrr ManchesteManchesteManchesterrr 
McrseysidMcrseysidMcrseysideee 

TotalTotalTotalsss 

YorkshirYorkshirYorkshireee anananddd HumbersidHumbersidHumbersideee 
HumbersidHumbersidHumbersideee NortNortNorthhh YorkshirYorkshirYorkshireee 

SoutSoutSouthhh YorkshirYorkshirYorkshireee 
WesWesWesttt YorkshirYorkshirYorkshireee 

TotalTotalTotalsss 

WesWestt MidlandMidlandss HereforHerefordd anandd WorcestershirWorcestershiree 
SaloSalopp
StaffordshirStaffordshiree 
WarwickshirWarwickshiree 
WesWestt MidlandMidlandss 

TotalTotalss 

Area Population
(square miles) (thousands) 

225 567 
2,629 476 

941 607 
1,943 280 

208 1,209 

5,946 3,139 

897 865 
1,175 1,342 

497 2,727 
250 1,659 

2,819 6,593 

1,356 838 
3,208 629 

602 1,315 
787 2,053 

5,953 4,835 

1,516 562 
1,348 337 
1,049 963 

765 456 
347 2,790 

5,025 5,108 



Region New Counties 

EasEasEasttt MidlandMidlandMidlandsss DerbyshirDerbyshirDerbyshireee 
LeicestershirLeicestershirLeicestershireee 
LincolnshirLincolnshirLincolnshireee 
NorthamptonshirNorthamptonshirNorthamptonshireee 
NottinghamshirNottinghamshirNottinghamshireee 

TotalTotalTotalsss 

EasEasEasttt AngliAngliAngliaaa CambridgeshirCambridgeshirCambridgeshireee 
NorfolNorfolNorfolkkk 
SuffolSuffolSuffolkkk 

TotalTotalTotalsss 

SoutSoutSouthhh WesWesWesttt AvoAvoAvonnn 
CornwalCornwalCornwallll 
DevoDevoDevonnn 
DorseDorseDorsettt 
GloucestershirGloucestershirGloucestershireee 
SomerseSomerseSomersettt 
WiltshirWiltshirWiltshireee 

TotalTotalTotalsss 

SoutSoutSouthhh EasEasEasttt BedfordshirBedfordshirBedfordshireee 
BerkshirBerkshirBerkshireee 
BuckinghamshirBuckinghamshirBuckinghamshireee 
EasEasEasttt SusseSusseSussexxx 
EsseEsseEssexxx 
HampshirHampshirHampshireee 
HertfordshirHertfordshirHertfordshireee 
IslIslIsleee ooofff WighWighWighttt 
KenKenKenttt 
GreateGreateGreaterrr LondoLondoLondonnn 
OxfordshirOxfordshirOxfordshireee 
SurreSurreSurreyyy
WesWesWesttt SusseSusseSussexxx 

TotalTotalTotalsss 

E N G L A N D 

Area 
(square miles) 

1,016 
986 

2,272 
914 
836 

6,024 

1,316 
2,067 
1,467 

4,850 

516 
1,369 
2,593 
1,025 
1,020 
1,335 
1,344 

9,202 

477 
485 
727 
693 

1,418 
1,456 

631 
147 

1,441 
610 

1,008 
639 
778 

10,510 

50,329 

Population
(thousands) 

886 
799 
503 
468 
973 

3,629 

505 
624 
537 

1,666 

902 
378 
896 
553 
463 
387 
486 

4,065 

464 
620 
476 
650 

1,354 
1,370 

922 
109 

1,396 
7,379 

504 
981 
610 

16,835 

45,870 



212. I n the paragraphs which follow we look very briefly at the main 
characteristics o f these regions and the problems that have arisen over their 
delineation. 

The Northern Region 
213. The economic planning region comprises the existing counties of 

Northumberland, Durham, the Nort h Riding o f Yorkshire, Cumberland and 
Westmorland. I t is one of the most distinctive regions, with a strong indivi 
duality. Its people have an affinity with the lowland Scots, which becomes more 
marked as one moves north through Northumberland. Its heart is the industrial 
and mining area of the Tees, Wear and Tyne, which is separated by broad 
stretches o f thinly populated country from its nearest comparable neighbours. 
The decline i n recent years of its traditional industries of coal-mining, ship
building and metal manufacture has resulted in high unemployment and 
presented problems of a kind familiar in Central Scotland and South Wales. 
Much has been done to broaden the base of industry and to improve com
munications both locally and wit h the rest o f the country. 

214. I  t has for long been a matter for debate whether Cumberland and 
Westmorland should be grouped for regional purposes wit h other north
western counties or wit h counties in the north-east. Both arrangements have 
been tried. The Redcliffe-Maud report concluded that, because lines o f com
munication tend to run north and south rather than east and west, these counties 
should be included i n the North West Region. The Commission also proposed 
the exclusion from the Northern Region of most of the Nort h Riding. Wit h the 
minimum alteration required to avoid division of counties, the region would 
consist o f the new counties of Cleveland, Cumbria, Durham, Northumberland 
and Tyne and Wear. 

The North West 
215. This region consists of Lancashire, Cheshire and that part of Derbyshire 

which largely depends, like those two counties, on the twi n conurbations 
centred on Manchester and Liverpool. The Pennines form a natural boundary 
to the east, but to the north as we have seen there is a problem about the 
inclusion of Cumberland and Westmorland, while to the south there is no very 
obvious boundary between the region and the Midlands, and the High Peak 
District of Derbyshire i n particular poses problems. But the region has a strong 
industrial, political and social cohesion. Like the Northern Region, it faces 
the problems of unemployment and the need to attract new industry following 
the decline o f its traditional industry, i n this case cotton textiles. The new 
counties i n the region would be Cheshire, Lancashire, Greater Manchester and 
Merseyside. 

Yorkshire and Humberside 
216. Although Yorkshire, by virtue of its size and the loyalties it commands, 

is a natural region, wit h the West Yorkshire conurbation as its industrial 
centre, it has generally been found desirable to have regional boundaries which 
do not coincide wit h those o f the county. There have been many variants. 
The economic planning region excludes the Nort h Riding, much of which is 
closely related to the industrial areas of the north-east, but includes Lindsey 
because o f the need to plan the development o f Humberside as a whole. The 
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Redcliffe-Maud Commission proposed the inclusion in its Yorkshire province 
of the greater part of the North Riding and only part of Lindsey. Adjusting the 
boundaries to include whole counties, the new counties included in the region 
would be Humberside, North Yorkshire, South Yorkshire and West Yorkshire. 
Traditionally, the wool textile industry has been to Yorkshire what cotton has 
been to Lancashire, and its decline, though less dramatic than that of cotton, 
has confronted the region with the same basic economic problems as those of 
the North and North West. 

The West Midlands 
217. This comprises Herefordshire, Shropshire, Staffordshire, Warwickshire 

and Worcestershire. Its industrial centre is the Birmingham conurbation. Like 
the South East and the East Midlands, it is industrially a relatively prosperous 
area and a highly congested one. The problem in these regions is not, as with 
the others we have considered, one of encouraging new industry, but of 
regulating its natural growth, and the major planning effort is directed to the 
renewal or redevelopment of the towns and cities and to the easing of 
congestion. The new counties in the region would be Hereford and Worcester, 
Salop, Staffordshire, Warwickshire and West Midlands. 

The East Midlands 
218. This region consists of Derbyshire, Leicestershire, Nottinghamshire, 

Northamptonshire, Rutland and Lincolnshire (apart from Lindsey). I t has few 
natural boundaries; the Redcliffe-Maud Commission allocated Northampton
shire to the South East Region and southern Lincolnshire to East Anglia. 
I f under the new local government arrangements Northamptonshire were to 
remain in the region and all of Lincolnshire were to be included, the new 
counties, in addition to these two, would be Derbyshire, Leicestershire and 
Nottinghamshire. 

2]). Unlike the West Midlands, the East Midlands is not dominated by any 
large conurbation; it is rather an area of many free-standing towns of varying 
size. The growing diversification of industry everywhere is tending to make less 
marked the distinction that once existed between the West and East Midlands, 
the former specialising in metal-working and car production and the latter 
in industries such as pharmaceuticals, tobacco, textiles, clothing and footwear; 
and the links between the two regions are tending to increase. I t has nevertheless 
been generally accepted that the two regions are sufficiently different in character 
and in the planning problems they present to justify their treatment as separate 
units. 

East Anglia 
220. This region, covering the counties of Norfolk, Suffolk, Cambridgeshire 

and the Isle of Ely, and Huntingdonshire and Peterborough, is the smallest in 
terms of population, though not in area, of the eight economic planning regions. 
I t is still largely agricultural in character and contains no major industrial 
conurbation. Despite the proximity and pressure of London, and the rapid 
growth of population and industry, it has so far managed to preserve its identity 
and seems to form a cohesive region with a distinctive set of problems. The new 
counties in it will be Cambridgeshire, Norfolk and Suffolk. 
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The South West 
221. The south-west of England presents a difficult problem in the drawing 

of regional boundaries. The present counties of Dorset, Gloucestershire, 
Somerset and Wiltshire group together naturally, with Bristol as a strong and 
growing industrial centre. This leaves Devon and Cornwall, forming an exten
sive but sparsely populated peninsula with a pattern of economic life mainly 
depending on agriculture and tourism and in which industrial development has 
played a relatively small part. The prosperity of these two counties must depend 
partly upon developments, particularly in the field of communications, i n the 
counties to the east of them. But their grouping with those counties in a region 
based on Bristol is not a natural one, and it has hitherto been adopted only 
because there appeared to be no other way of creating in the south-west a 
region which is an economic and administrative entity of appropriate population 
and size. The new counties of Avon, Cornwall, Devon, Dorset, Gloucestershire, 
Somerset and Wiltshire will be in the region. 

The South East 
222. The remaining counties of England, including Greater London, are in the 

South East Region. Within its borders live some seventeen million people. Though 
for administrative purposes the region has generally to be divided up into units 
of a more manageable size, and this is done in very many different ways, for 
the purposes of planning it has to be considered as a whole since all parts of it 
are so obviously under the influence of London. This influence indeed extends 
more widely. I n addition to being the administrative, financial and commercial 
capital of the country and the centre of its communications, London is the 
metropolitan capital of the Commonwealth and an international city of first 
rank. 

223. London's special and dominant position is an important factor to be 
taken into account in any consideration of a regional division of England. The 
south-east is meaningless without London; with London it is by almost any 
measure one cares to select overwhelmingly greater than any of the other 
regions. This has raised for us the question whether any new regional organisa
tion of government that might be devised for other parts of the country could 
appropriately be applied in the south-east, or whether the unique character of 
that region would require it to be treated in some different manner. The problem 
is by no means a new one. I t has always existed in the local government field, 
where i t has been found necessary to provide for London a structure of local 
authorities somewhat different from that considered suitable for other parts of 
the country. 

224. The new counties in the region wil l be, i n addition to Greater London, 
Bedfordshire, Berkshire, Buckinghamshire, East Sussex, Essex, Hampshire, 
Hertfordshire, Isle of Wight, Kent, Oxfordshire, Surrey and West Sussex. 

TH E SITUATIO N IN BRIE F 

225. England is the most densely populated and highly industrialised of the 
countries which make up the United Kingdom, with a population more than 
four-fifths of the whole. Despite its comparatively small size it presents immense 
variety in the nature of the landscape, the character of the people and the range 
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of social and economic problems. Probably because of its dominant position 
in the United Kingdom, there has been no demand for the creation of 
institutions of government to serve England as a whole or particular parts of 
it comparable to the demands made in Scotland and Wales. But in the years 
since the Second World War there has been an increasing requirement for some 
services to be planned and provided over areas greater than those of individual 
local authorities, and this requirement is likely still to exist after the reform of 
local government. We have to consider the extent of the functions and powers 
that could appropriately be exercised at a regional or provincial level and the 
kind of organisation that would be needed for this purpose. 
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GREAT BRITAIN—THE PRESENT 
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CHAPTER 8 


GROWTH AND CHANGE I N GOVERNMENT 


226. In this Part of our Report we seek to identify the present causes of 
discontent with government in Great Britain. As part of the background 
to our enquiry, we start in this chapter with an account of the ways in which 
the scope, scale and complexity of government activity have changed over the 
last hundred years and of the modifications that have been made to the institu
tions of government to meet those changes. In Chapter 9 we deal with the nature 
and extent of the complaints about government which have been brought to 
our attention. Then, in Chapter 10, we examine the additional ingredient intro
duced by national feeling in Scotland and Wales. 

THE SCOPE OF GOVERNMENT 

The subject matter of government 
227. Throughout most of the nineteenth century government was concerned 

mainly with law and order, external affairs and defence, the regulation of 
overseas trade and the raising of revenue; it exercised a narrow range of 
regulatory functions, but its attitude in domestic affairs was mostly passive 
and non-interventionist. There was little or no involvement in many matters— 
such as the performance of industry and the economy, the quality of the 
environment and standards of health and welfare—which are major preoccupa
tions of modern government. The situation today is quite different; there are 
now very few areas of public and even personal life with which government 
can be said to have no concern at all. 

228. This expansion of government, while a constant feature of modern 
history, has markedly quickened its pace at certain times. In this century 
two periods stand out, both associated with the world wars. 

229. The first period extended from 1908 to 1919. I t began with the extensive 
social reforms which were embodied in the Old Age Pensions Act 1908, the 
Labour Exchanges Act 1909 and the National Insurance Act 1911. There 
followed in war-time the imposition of a widening range of administrative 
and economic controls. After the war those controls were quickly wound up, 
but many of the new government departments, including those established 
for Pensions, Labour, Ai r and Scientific and Industrial Research, remained 
in being, and two additional departments, for Transport and Health, were 
set up. Each of these new departments represented an enlarged area of govern
ment intervention. 

230. The second period of rapid expansion was the decade from 1940. 
Apart again from the complex apparatus of war-time controls, finally dismantled 
in the 1950's, there were major developments in the social services and in the 
economic and environmental fields. Legislation was passed to bring about 
major changes in the arrangements for education, social security, health, 
agriculture, and town and country planning, and the Government's direct 
involvement in industry and the economy was increased through a series of Acts 
providing for the nationalisation of basic industries. Changes in the character 
of economic intervention were also implicit i n the acceptance by the war-time 
Government of responsibility for maintaining full employment. 

75 




231. In these and other ways government responsibilities have, within the 
lifetime of many people now living, widened immensely. The range of subjects 
that may now be raised in Parliament provides some illustration of this. We 
have examined a recent series of Parliamentary Questions to see how far i t 
would have been appropriate to put them at the beginning of the century. Our 
analysis covered Questions receiving both oral and written reply in the House 
of Commons in one week i n June 1971. There were 718 Questions in all, and 
we estimate that between 80 and 90 per cent, of them could not have been 
tabled in 1900 since they related to matters which were not then of government 
concern. There has been no comparable increase over the same period i n the 
total number of Questions tabled, no doubt because of the limited opportunities 
for receiving oral reply and the procedural restrictions which have been imposed; 
the growth of government responsibilities, and possibly of public anxieties, 
has been reflected instead in a vast increase in correspondence between Members 
of Parliament and Ministers. 
Effect on the lives of the people 

232. The cumulative effect of government expansion on people's lives and 
activities has been considerable. The individual a hundred years ago hardly 
needed to know that the central government existed. His birth, marriage and 
death would be registered, and he might be conscious of the safeguards for 
his security provided by the forces of law and order and of imperial defence; 
but, except for the very limited provisions of the poor law and factory legislation, 
his welfare and progress were matters for which he alone bore the responsibility. 
By the turn of the century the position was not much changed. Today, however, 
the individual citizen submits himself to the guidance of the state at all times. 
His schooling is enforced; his physical well-being can be looked after in a 
comprehensive health service; he may be helped by government agencies to 
find and train for a job ; he is obliged while in employment to insure against 
sickness, accident and unemployment; his house may be let to him by a public 
authority or he may be assisted in its purchase or improvement; he can avail 
himself of a wide range of government welfare allowances and services; and he 
draws a state pension on his retirement. In these and many other ways unknown 
to his counterpart of a century ago, he is brought into close and regular contact 
with government and its agencies. 

233. Industrialists, too, are much more involved with government. An 
industrialist in the nineteenth century, i f he wished to build a factory, could do 
so by entirely private arrangement, and government hardly needed to know 
about the project. I n these days, however, a prospective factory developer is 
faced with a host of Acts and regulations—to do, for instance, with environ
mental planning, industrial development certificates, government grants, 
allowances and inducements, the welfare and training of employees, employee 
insurance and taxation, industrial relations, licences, waste disposal, air pollution 
and the collection of trade statistics—any aspect of which his nineteenth 
century forebear might well have regarded as an unwarranted interference. 

THE SCALE OF GOVERNMENT 
The number of Ministers 

234. As the scope of government has increased, so naturally has its size. 
This increase is well illustrated by the changes in the numbers of Ministers 
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and civil servants and in the cost of government. For most of the nineteenth 
century the Cabinet consisted of twelve to fifteen members and Ministerial 
appointments outside the Cabinet were few. I n this century, there has been no 
great increase in the Cabinet, which usually includes about twenty Ministers, 
but the total number of Ministerial appointments of all kinds has risen to 
over one hundred, about three times as many as in the days of Disraeli and 
Gladstone. 

The size of the public service 
235. The corresponding increase in government organisation has ultimately 

been reflected in the size rather than i n the number of separate government 
departments. While new departments have been created from time to time to 
deal with expanding government functions, the pattern of organisation has 
undergone many changes and the tendency in recent years to merge ministries 
with similar or associated functions has led to a structure of fewer, but much 
larger, main departments. The Ministry of Defence, the Department of the 
Environment, the Department of Health and Social Security and the Depart
ment of Trade and Industry together cover the tasks formerly carried out by 
a dozen or so separate ministries. 

236. Increases in manpower give a clearer idea of the great growth that has 
taken place in the departments. Up to the end of the nineteenth century, the 
strength of the non-industrial civil service (excluding the Post Office) did not 
exceed 50,000. I n this century there has been a tenfold increase in that number, 
to around 500,000, while the population of the country has risen only by half. 
Employment in the public service generally has also greatly expanded. In 
October 1972, the total was about 6,400,000, including 691,000 industrial and 
non-industrial civil servants, 408,000 in the Post Office, 1,900,000 in the other 
nationalised industries, 2,600,000 i n local government and 775,000 in the 
National Health Service. Thus just over a quarter of the total employed popu
lation is now engaged in the various public services and industries, a proportion 
some six times as great as at the beginning of this century. 

The cost of government 
237. The rise in government expenditure has been even more dramatic, 

largely because transfer payments in the form of social security and other 
benefits to persons have risen at a much faster rate than direct purchases by 
government of materials and labour services. I n 1870, total government expendi
ture was about £3 per head of population, whereas i n 1970 it had reached 
some £400 per head; expressed as a percentage of national income (gross 
national product at factor cost), expenditure rose from 9 per cent, to 43 per 
cent. The rise in transfer payments alone was from about 0-2 per cent, of 
national income in 1870 to 12-5 per cent, in 1970, when the Government was 
claiming over 25 per cent, of the annual output of resources for its own direct 
use. 

238. The centralisation of government is reflected in the changing financial 
responsibilities of central and local government. More than half of total 
government expenditure in 1870 was undertaken by local authorities; but, 
despite the large increase in their functions, this proportion had fallen to less 
than one-third by 1970. Equally striking is the fall in the proportion of local 
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authorities' expenditurefinanced by themselves. In 1870 probably about 80 per 
cent, of local expenditure was financed by local rates, fees and charges, but 
this percentage had fallen to around 45 per cent, a century later. Thus the 
changing size and structure of government viewed alongside the growth in 
population and incomes indicates its increasing domination over the manage
ment of the nation's economic affairs. 

THE COMPLEXITY OF GOVERNMENT 

The processes of government 
239. Other changes that have taken place in the nature of government are 

less easy to quantify. The tasks of government have become not only vaster 
but also more complex and burdensome, more difficult for Ministers and 
Parliament to control and for people to follow. Whereas in the last century 
it was entirely feasible for Ministers to keep a close watch on the activities of 
their departments and to take all policy decisions themselves, often without 
the advice of civil servants or experts, today a Minister cannot be expected to 
know about more than a small proportion of the decisions that are made 
in his name, and policies have to be submitted to a complex network of internal 
and perhaps external consultation, specialist examination and often research 
before they reach Ministers for consideration. Many of these processes are 
conducted anonymously and without publicity. In these circumstances, the 
degree of control exercised by Ministers is bound to be lessened, and the 
citizen can hardly be expected to have any deep understanding of government 
operations. 

240. Not only does government effectively fall more and more into the hands 
of the expert; it also increasingly requires an expert to appreciate its processes. 
The closing of a coal mine or the demolition of houses to make way for a new 
road may seem to those directly affected to be fairly simple issues of right and 
wrong, but such operations are likely to have derived from calculations of 
great complexity which demonstrate, to specialists at least, that they are the 
best options in the interests of the public at large. I t is increasingly probable 
that the answers will have been obtained with the help of a computer, which 
facilitates far more refinement in decision making than was possible for 
governments of an earlier age. 

Legislation 
241. As government has penetrated more widely and deeply into the life 

of the nation, the scope and often the complexity of legislation has increased. 
Long before this century began Parliament found itself obliged to delegate 
to Ministers the power to make instruments which would carry the force of 
law. For many reasons—the much greater range of legislative activity, the 
limitations on Parliamentary time, the need to consult experts and outside 
interests on questions of detail and the importance of adjusting quickly to new 
conditions—reliance on delegated legislation has greatly increased. In the 
twenty years from 1951 to 1970, over 43,000 statutory instruments were made, 
an average of over 2,000 a year or nearly double the number at the beginning 
of the century. The volume of the instruments made each year is now about 
three times that of the Acts of Parliament passed. Many of these instruments 
are complex and technical, not easily comprehended even by the people they 
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directly affect; and many provide penalties for contravention. It might be 
observed that in these circumstances ignorance of the law may sometimes be 
not only excusable but inevitable. 

FUTUR E PROSPECT S 

Attempts to check the growth of government 
242. What we have said suffices to indicate how government has grown in 

scope, in scale and in complexity. I t might well seem to the ordinary citizen 
that such a vast and spreading organism is beyond his powers to understand, 
let alone influence. I t is natural in these circumstances to enquire whether the 
expansion is likely to continue or whether it can be halted or even reversed. 

243. I t is a concern of all governments to keep the public service and public 
expenditure within appropriate limits. With an eye to the need for economy, 
and to the general desire for a reduction in the tax burden, special attempts 
are made from time to time to curtail expenditure in one sector or another, 
or in the public sector as a whole. In the early 1950s, for instance, as after the 
First World War, it became public policy to make a "bonfire" of war-time 
controls. Between 1950 and 1958 there was in fact a steady decline in the number 
of non-industrial civil servants and some check in the rise in public expenditure, 
though both trends were later reversed. A White Paper1 published in October 
1970 stated the Government's belief that "government has been attempting to 
do too much. This has placed an excessive burden on industry, and on the 
people of this country as a whole, and has also overloaded the government 
machine itself". Every activity of government was to be examined with a view 
to deciding whether it was still relevant and whether it had necessarily to be 
undertaken by central government. 

The pressures on government 
244. But while attempts to curb the growth of government may meet with 

some successes, the inexorable pressures continue. People now look to govern
ment, not only as in the last century for protection against attack from without 
and against disorder and crime, disease and extreme distress, but also for greater 
equality of opportunity, more and constantly improving public services and the 
enhancement of living standards. To a very great extent it is under these 
pressures that government has grown and continues to grow. There is no little 
degree of resistance to change, and especially to rapid change, in our govern
mental arrangements, but it is almost a natural assumption when social, 
economic or industrial problems arise that it is primarily for the Government 
to solve them. The roots of most government measures, even those described 
as unpopular, are to be found in the known or assumed requirements of the 
population. To some extent the political parties anticipate and interpret the 
wishes of the electorate in presenting their manifestos for approval; but for 
the most part the expansion of government is a reaction to the continuous 
pressures and problems of the community. 

245. New policies usually involve higher government expenditure and more 
civil servants. While government may be urgently called upon to act, there 
may be less disposition on the part of the public to recognise the implications 

1 The Reorganisation of Central Government (Cmnd. 4506). 
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of that action. Having willed the end, they may resent thefinancial cost. But 
voices raised in favour of economy in government are now, perhaps, weaker 
than they used to be. The social and personal services which the government 
administer are by their nature expensive in money and manpower; they are 
little amenable to savings through greater productivity, and there are both 
practical and political limits to the curtailments which can be made. Even the 
growing complexities of government largely derive from the general desire 
that an ever-widening range of interests, national, sectional and individual, 
should be brought into account in the taking of decisions. 

246. In recent years, with the development of broadcasting, the pressures on 
government have built up more quickly and intensively. Radio and television 
have fostered a wider and more immediate appreciation of current issues and a 
swifter response to them. Very soon after new problems have broken through 
to the surface—they may concern pollution, fire hazards, cruelty to animals, 
the collapse of an insurance company, the adoption of children, bad housing, 
reservoir schemes, pornography, the needs of developing countries, conflict 
or disaster abroad, or any one of an interminable list of subjects—they are widely 
discussed on radio and television, and in the press. Public protests and pressure 
groups mount, usually focusing their demands for action on government, 
and dissatisfaction increases i f action is not taken or is not immediately effective. 
Thus government, however reluctant it may be at the outset, may be compelled 
to extend its sphere of activity. 

247. I t is clear that these pressures will continue and that what the 1970 
White Paper described as "the increasingly complex and technical character 
of the processes of government and administration in modern society" will 
persist. While machinery reforms and occasional excursions with the pruning 
knife may do something to make government more manageable, there is no 
prospect of halting, still less of reversing, the long-term trend of growth in its 
scope, scale and complexity. 

CHANGES IN OUR POLITICAL INSTITUTIONS 
Parliament 

248. We now consider the ways in which the institutions of government 
have been modified to deal with the greater volume of business. We start with 
Parliament. The first point to note is that the growth in the resources at its 
disposal has in no way matched the increase in the demands made upon it . 
Indeed in one respect these resources have been diminished, since about a 
hundred of its Members are now Ministers and so part of the executive which 
Parliament has to control, compared with only just over forty in 1900. Repre
sentation in the European Parliament has placed a large additional burden 
on the remaining Members. There has been no great increase in the staff 
at their disposal. In 1966 the number of House of Commons Clerks was thirty
six, one fewer than in 1900; by 1972 the number had risen to forty-eight. 
And the number of sitting days has not substantially changed; since 1945 it 
has averaged 163 days a year, compared with 149 days between the wars and 
129 days before the First World War. 

249. Parliament has, however, shown consciousness of the need to reform 
its own procedures to match the changed situation. It has been recognised 
that the traditional processes of Parliament—set debates on Bills and motions, 
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formal proceedings in Committee, questions and statements on the floor of the 
House—are not now adequate for probing in depth the actions of government 
departments. Accordingly, within the last twenty years in particular, experi
ments have been made and procedures brought in to enable the legislature 
to scrutinise more closely the policies and acts of the executive and generally 
to bring government more into the open. Some of the experiments have not 
been pursued; others have proved to be workable and seem likely to become 
established as permanent features of the Parliamentary arrangements. 

250. Changes have been made mainly through development of the work of 
Parliamentary Select Committees. A Select Committee on Nationalised Indus
tries was set up in 1956 to enable Members to look into the affairs of publicly 
owned industries. From 1967 further specialist committees were established, 
on either a subject or a departmental basis, for agriculture, science and 
technology, race relations and immigration, education, overseas development 
and Scottish affairs. These committees, some temporary, operated alongside 
the long-established Public Accounts and Estimates Committees through 
which Parliament conducted its enquiries into the Government's management 
of public finances. 

251. This system of scrutiny was reviewed in a Green Paper1 published 
in October 1970. This proposed, and it has since been accepted, that the House 
should set up, first, an Expenditure Committee to examine the whole range 
of public expenditure and its policy implications, and secondly, alongside the 
established Select Committee on Nationalised Industries, Select Committees on 
Science and Technology, Race Relations and Immigration and (subject to any 
reconsideration made necessary by constitutional developments) Scottish 
Affairs. Through this structure of Committees, which would be able to call for 
papers and records and to take evidence in public from Ministers, civil servants 
and, as necessary, bodies outside government, it was considered that Parliament 
would be provided with more effective standing machinery for scrutinising 
policies and public expenditure, including the longer-term financial projections. 
Government would, in effect, become more open, the formation of policies 
might be subtly influenced under the impact of interrogation, and the knowledge 
gained and made available by the Committees would help to enhance the 
quality of public debate. 

252. Parliament has recently appointed a Joint Select Committee of both 
Houses to improve its control over the great volume of regulations, orders and 
statutory instruments of all kinds. I t is the task of the Committee to consider 
such instruments and to report to Parliament any unusual or unexpected use 
in the instruments of the powers granted by Act of Parliament and any technical 
or other flaws they might contain. More recently, a Select Committee of the 
House of Commons has been established to examine also the merits of statutory 
instruments. 

253. Despite these modifications, there is an evident contrast between 
the enormous increase in the scope, scale and complexity of government 
and the extent and pace of change in the Parliamentary institutions. Fundamen
tally, except in the curtailment of the powers of the House of Lords and the 

1 Select Committees of the House of Commons (Cmnd. 4507). 
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transfer of a large part of the responsibilities for Northern Ireland to a separate 
legislative assembly, Parliament has changed hardly at all in this century. 
A Member who had sat in the House of Commons in 1901 would find little 
in its mode of operation (though much in its subject matter) to surprise him 
today. 

The Executive 

254. During the same period, the organisation of the executive has undergone 
more profound changes, possibly reflecting the fact that Parliament, as a legis
lative, deliberative and critical body, matured much earlier than did the 
machinery of government. We have already noted the great increase in the 
number of Ministers, the development of the Scottish and Welsh Offices, 
the creation of many other new departments to take over the new functions 
of government, and the more recent tendency to group related subjects in a 
smaller number of departments with the aim of securing greater cohesion in 
strategy and policy. The mechanisms of central co-ordination, traditionally 
housed in respect of policy in the Cabinet Office and in respect of public expendi
ture in the Treasury, have also been developed through the Public Expenditure 
Survey Committee, which monitors future trends and priorities in expenditure 
and, more recently, through the central policy review staff in the Cabinet 
Office. 

255. The civil service has also undergone profound change. It has, as we 
have seen, increased enormously in numbers and in the range of skills it 
provides. Instead of being housed almost wholly in headquarters offices in 
London, the staffs of most departments are now to a considerable extent 
deployed in a network of regional and local offices so that fewer than one-third 
of the total are at headquarters. Some of the headquarters staffs have them
selves been dispersed to the provinces to relieve the pressure on accommodation 
in London. 

256. The structure, recruitment and management of the civil service have 
been the subject of a full enquiry by a departmental committee1, and the 
service is being reorganised in the light of some of the recommendations made. 

Appointed bodies 

257. Another feature of modern government is the rapid growth in the 
number of bodies operating between central and local government. There are 
now several hundred bodies of one kind or another which have been appointed 
by the Government to carry out specialised functions. This is by no means a 
new development. Government boards were set up after the industrial revolution 
to deal with poor law, health and education. But today the number and range 
of these bodies are very much greater. Many are purely advisory, having no 
powers of executive action, though they bring influence to bear, as they were 
intended to do, on the actions of government. Others may act as appeal 
tribunals to adjudicate on the interests of individuals, or they may, like the 
boards of nationalised industries, have considerable executive and spending 
powers and loom large in the commercial life of the nation. In some cases the 
powers which they have been given, for instance in relation to hospitals and 
gas and electricity, may previously have been exercised by elected local 

1 The Civil Service (Chairman, Lord Fulton) (Cmnd. 3638). 
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authorities. We examine the constitution and functions of these bodies more 
fully in Chapter 18. For the most part they are appointed by Ministers rather 
than elected, and they are able to carry out their functions, whether executive, 
appellate, advisory or of some other character, with a considerable degree o f 
independent discretion. They are now an integral part of our changing pattern 
o f government. Many of them operate on a regional basis. 

Local government 
258. Local government has itself experienced many changes during the 

course of the twentieth century. As the scope of government has increased it 
has acquired many new functions, while it has lost to the new appointed bodies 
some of its older traditional functions. While we have been sitting, plans have 
been going ahead (as described i n Part II  ) for a radical reform of the structure 
of local government i n all parts of Great Britain, designed to make it better 
fitted to undertake the tasks which fall to it in the modern world. 

SAFEGUARDS FOR THE INDIVIDUAL 

Avenues of complaint 
259. Wit h government touching the lives of people at so many points, 

occasions for individual complaint have inevitably increased. People with 
grievances against government departments or public bodies usually have a 
choice of courses open to them. I  f the complaint is that an executive body has 
exceeded or misused its powers, the ordinary courts may give redress. In certain 
circumstances administrative tribunals are available to consider appeals. I  f 
the complaint lies against a public corporation, there may be a body, as in the 
case of the nationalised industries, specifically established to examine and 
report on representations by the public. Many people prefer to put their 
grievances to their Members of Parliament, who may pursue them through 
letters to Ministers or through Questions in Parliament. The press and 
broadcasting are also quick to take up complaints of maladministration or 
injustice, and i n this way too the Government may be induced to institute 
enquiries leading to remedial action. 

The Parliamentary Commissioner for Administration 
260. Since 1967 a further means of redress has been established with the 

appointment of the Parliamentary Commissioner for Administration. The 
Commissioner may receive and investigate complaints about public administra
tion which are submitted to him by a Member of Parliament. Broadly speaking 
his jurisdiction extends only to maladministration by government departments, 
and he is not able to deal wit h complaints against other public bodies. The 
Commissioner reports on his enquiries into a particular case to the department 
concerned, and it is for the department to decide whether action should be 
taken. He also makes an annual report to Parliament. 

261. There has been pressure for this procedure to be applied to a wider 
field. I n legislation for the reorganisation of the National Health Services 
powers are being taken for the appointment of Health Service Commissioners. 
I  n the case of local authorities, the Government has indicated its acceptance o f 
the need for improved complaints machinery and is considering in the light o f 
comments by local authorities the form that this should take. 
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262. There has therefore been in recent years some elaboration of the 
arrangements for examining complaints about public administration and they 
are expected to be further developed. These procedures, which are broadly 
derived from experience i n other European countries, may still be regarded as 
somewhat experimental in this country, but there seems little reason to doubt 
that they wil l become, in their present or some other form, an accepted and 
permanent part of our constitutional arrangements. 

SUMMARY 

263. In this chapter we have very briefly reviewed the changes that have 
taken place in the scope and scale of government activity and in the institutions 
of government over the last hundred years. The most notable feature has been 
the immense increase in the range and complexity of government business and 
in the manpower and other resources devoted to it . The institutions of govern
ment have to some extent been changed to enable them to meet the new demands 
made upon them. I n recent years both the civil service and local government 
have been made the subject of general reviews. There has, however, been no 
general review of Parliament or of the working of central government. The 
changes that have been made from time to time have been i n the nature of 
adaptations of existing institutions, designed to meet new situations as they have 
arisen. I t is against this background that complaints about the working of the 
present system of government have to be examined. I n the two chapters which 
follow, we seek to establish more precisely the nature and extent of those 
complaints. 



CHAPTER 9 

DISSATISFACTIO N WIT H GOVERNMEN T I  N GREA T BRITAIN 

264. We must now try to establish what the complaints really are. In all the 
welter of discussion and protest, what things stand out as substantial and 
persistent causes of dissatisfaction with the existing system of government? 
We start, in this chapter, with those causes of dissatisfaction which appear to 
be common to the people of Great Britain as a whole. Then, in the following 
chapter, we discuss the special complaints which arise from national feeling in 
Scotland and Wales. 

265. Throughout this discussion, and indeed in the whole of our Report, 
wherever common considerations apply, for convenience of presentation we 
use the term region to cover Scotland and Wales as well as the regions of 
England, while recognising that the separate national identities of Scotland 
and Wales put them into a different category and that in Scotland the term is at 
present used in a quite different sense to denote the top tier of local authorities. 
Where, as is often the case, the national identities of Scotland and Wales give 
rise to separate considerations, we make this clear. 

266. I n our efforts to determine the nature and extent of dissatisfaction we 
have had a great deal of help from our witnesses, many of whom have had 
first-hand experience of government, at all levels from the Cabinet downwards, 
while others have devoted their lives to study of the problems with which we are 
concerned. But we decided at an early stage that in addition we should do 
what we could to find out the views of the general public. We therefore com
missioned the Government Social Survey1 to arrange for an attitude survey 
to be carried out on our behalf. The full results of this survey, which was 
completed in August, 1970, are being published in our series of Research 
Papers2 . 

267. The abstract nature of our subject caused difficulties for the survey. 
Concepts such as devolution may be familiar to those in government and to 
others with a close interest in public affairs, but for many people they have 
little meaning. In an attempt to overcome the difficulties, the main general 
concepts were presented to respondents in the form of numerous questions 
about specific aspects of government. This made the interviews long (on 
average, just under an hour); yet it was still not possible to cover fully all the 
topics connected with our terms of reference. The questions were confined to 
the themes of participation, nationalism and devolution, which seemed to us 
to be the most important when the survey was commissioned. 

268. This limitation meant that to all intents and purposes the only specific 
"solution" put to those being interviewed' was some kind of devolution. The 
answers given to questions about devolution reflected a fairly widespread 
interest in some moderate degree of change in this direction, and this finding
has influenced our thinking. I t must be recognised, however, that i f a person is 
dissatisfied, and he is presented with only one suggested remedy, then he may 
be expected to take a generally favourable view of that remedy, whatever it is, 

1 Now part of the Office of Population Censuse s and Surveys. 

2 Research Paper 7 —Devolution and Other Aspects of Government: A n Attitudes Survey. 
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even i f he has given no previous thought to it . This factor, taken in conjunction 
with the specialised nature of the subject and the technical limitations inherent 
in all attitude surveys, suggests that the survey results should be used with 
caution. They are not a substitute for the informed views of witnesses directly 
involved or interested in government. Nevertheless they are the only indication 
we have of what the general public thinks, and they constitute an essential part 
of the evidence. 

269. Using all the information available to us we have tried to track down 
the main sources of dissatisfaction with government. Inevitably these overlap 
and run into one another, but nearly all the complaints of substance seem to 
spring either from the centralisation of government in London, or from develop
ments in the operation of government which have tended to run counter to the 
principles of democracy. I t is broadly true to say that complaints put to us 
about centralisation have come mainly from those actively engaged in local 
or regional affairs, whereas complaints about the weakening of democracy 
have emerged more from the evidence of academics and other specially qualified 
individuals and groups. We examine the complaints under these two general 
headings. 

CENTRALISATION 

270. We have described in Chapter 8 the enormous increase in the scale of 
government in recent times, including the advent of the welfare state and the 
assumption by government of responsibility for ordering the economy. The 
greater volume and complexity of government has inevitably increased the 
importance of the central co-ordinating role. There is a feeling in some quarters 
that only those at the centre can know all that goes on, and that only they are 
properly qualified to assess all the possible repercussions of taking any particular 
action. They must therefore have the last word. The contrary argument is that 
while the growth in the volume of government has increased the power of those 
at the centre, it has resulted in ever greater demands upon them and made it 
quite impossible for them to have a full grasp of all that is going on. I n trying 
to reconcile the many conflicting interests it is all too easy for them to finish 
by pleasing no one. The recipients of their edicts out in the regions have become 
uneasy about the quality of the decisions being taken, and have come to question 
the need for the centralisation of so much power in London. 

271. Discussions with a large number of people, especially those engaged in 
public life, have given us a clear picture of the typical complainant. He is a man 
of ability and experience, connected with an important local authority or 
perhaps with some regional body such as an economic planning council. He 
knows his locality well, and is confident that the solution which he and his 
colleagues propose for a particular problem is best for the people living there. 
He may well have gone to the trouble of visiting London to explain his views. 
But often, and not infrequently after what he considers to be an unreasonable 
delay, he learns that his proposed solution is not endorsed by the central 
government. Possibly the decision is conveyed to him by a junior official, and 
i t may be based on professional or technical advice which appears to him to 
be no more, and perhaps less, authoritative than that available locally. He 
suspects that the matter has not received the same quality of attention in 
London as he and his colleagues have given to it locally, and he is perhaps 
frustrated because the decision is based on factors of which he has little direct 
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knowledge and which he is not fully competent to dispute. He is left with the 
feeling that the obvious and commonsense thing to do has been vetoed, and that 
i f those in London had been as familiar with local circumstances as he is the 
result might have been different. 

272. This picture of the typical complainant—and there are others not so 
much in the public eye—is illustrative of a feeling that there is too much control 
from London over things which people in the regions regard as primarily their 
own concern. I t has been put to us that the United Kingdom is the largest 
unitary state in Europe, and among the most centralised of the major industrial 
countries of the world. While not all our witnesses accepted that the conse
quences of centralisation are necessarily bad, the predominant view was that 
government is too centralised in its operations to deal properly with the whole 
range of functions which are now its responsibility. Such over-concentration of 
responsibility was said by one witness, quoting an expression originally used 
to describe the centralisation of government in France in an earlier age, to 
produce a state of constitutional ill-health characterised by "anaemia in the 
extremities and apoplexy at the centre". 

273. The fact that these complaints are made does not mean that regional 
critics are careless of wider national considerations. They realise that they 
cannot always have things their own way. But when people in other regions 
see that year by year the South East of England prospers, apparently regardless 
of the economic climate, whereas, despite the operation of regional policies 
designed to help them, they do not, they naturally begin to question the system 
and to ask whether the economic and social policies being applied are the best 
that can be devised to meet their particular needs. 

The allocation of public expenditure 
274. We received from representatives of local authorities and regional 

economic planning councils frequent complaints about the allocation of public 
expenditure in the regions. What these people seem to want more than anything 
else are a fair share of public funds for their regions and a voice in determining 
its allocation to the various services so as to ensure that regional as well as 
national considerations are taken into account. 

275. On the question of fair shares their knowledge about what the various 
regions of the country are getting is incomplete, and there is insufficient 
information published to enable them to work i t out. On the allocation of 
funds within the region they are largely in the hands of the central government. 
Because the government is responsible for managing the economy, and for 
ensuring that national policies and national standards are applied, it exercises 
considerable influence over the allocation of all public expenditure. But people 
in the regions complain that allocation at national level often fails to produce 
a commonsense result on the ground. Priorities between the various services— 
education, roads, hospitals and so on—are decided by the Cabinet. A balance 
is struck at national level, and this is broadly reflected in the allocation of 
expenditure to the various services throughout the country. Under this system 
the Cabinet might agree, for example, that there should be a special drive to 
improve facilities for primary education, and a particular authority might be 
given permission to build a new primary school. But what i f everyone locally 
is agreed that a new road or hospital is much more urgently needed than a 
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new primary school? In such circumstances—which are evidently not unusual— 
people in the particular locality feel that they should be able to forgo the school 
for the time being, and have the road or the hospital instead. 

276. The central government, however, will not normally allow public funds 
to be switched from one service to another in this way, at least between the 
"key" services for which it accepts special responsibilities for determining 
standards and co-ordinating developments. I t considers that, i f such transfers 
were permitted, national policies for the various services might be undermined. 
I f a number of authorities decided to use their primary school allocation for 
other purposes, the intended drive on primary school building might peter 
out; and the additional use of funds on roads and hospitals would in effect 
change the order of priorities decided by the Cabinet. Looked at from a national 
point of view it would also upset the balance of fairness in services between 
one area and another. In the eyes of Whitehall an area which chose to build a 
road instead of a primary school might not have so pressing a need for new 
roads as some other areas; and those other areas might not be able to use their 
school allocation on roads because their need for schools was even greater. 

277. And so, for these reasons, regional preferences may be subordinated 
to national policies, and on occasion the results may seem nonsensical to local 
people. While they do not ask for more than their fair share of public funds, 
they do not see why they should not be given greater discretion to spend it in 
the way desired by the majority of local people. Local authorities already have 
some discretion to allocate expenditure among the various services for which 
they are responsible, and there have been changes in this respect while we have 
been sitting; but this discretion is said to be much circumscribed in practice, 
while a large part of public expenditure in the regions is not under local 
democratic control at all. 

Lack of co-ordination between government departments 
278. Another cause of complaint is that the central government is so large 

that its right hand does not know what its left hand is doing. Whitehall is said 
to speak with too many voices, and not to co-ordinate its activities sufficiently 
to ensure that the operations of the various departments fit in with one another 
and make sense in regional terms. This is another consequence of looking at 
everything on a service or functional basis at national level. What some people 
want to achieve is a regional view. Subject to the overriding needs of national 
economic control, they would like to see the central government in London 
confining itself to laying down general policy, leaving the lesser policy issues 
and detailed administration to be dealt with locally. In this way they would 
hope to achieve a blend of government activity more in keeping with local 
wishes. 

Civil servants in the regions 
279. Although representatives of the regional economic planning councils 

were at pains to commend the work of the civil servants on the regional 
economic planning boards, other witnesses said that many civil servants 
stationed in the regions were too junior, and that the more senior appointments 
tend to be filled by older men towards the end of their careers. With one or two 
exceptions, officers working in the regions were said to have insufficient autho
rity and discretion to settle things on the spot. Too much was governed by 
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central policy or had to be referred back to Whitehall. And however identified 
an officer might become with the interests of the region in which he worked, 
his first loyalty was inevitably to his own department. Apart from any other 
factors, that was where his promotion prospects lay. In discussions about 
possible governmental arrangements at regional level, the point has often been 
made to us that the civil servants responsible for administering regional affairs 
should be answerable to some regional authority. And it has been suggested 
that the country as a whole would be better served i f a tour of duty away from 
London were to be regarded in the civil service as a normal and desirable 
feature of the able officer's career. 

Political life in the regions 
280. I t was put to us that the lack of administrative authority in the regions 

and the concentration of government power generally in London mean that 
political talent in the regions is not given a proper chance to develop. Those 
likely to be most effective in helping to develop a rich and full life for a particular 
region will usually be men and women who themselves belong to that region 
and are the most talented people in it. The complaint is that at present only a 
small minority of them are used in government. Able people tend not to enter 
public life because they cannot see that they will be able to achieve anything 
worthwhile. Some able people who were attracted to service on the regional 
economic planning councils when they were first set up in 1965 quickly lost 
interest when they found that they were given no real authority or influence. 
In this respect our system of government has been compared unfavourably 
with that of West Germany, where there are positions of considerable political 
power at the regional level and it is not uncommon for able men to move either 
way between national and regional politics. 

281. People concerned about the lack of a strong political life in the regions 
argue that i f political power could be transferred to the regional capital, then 
other centres of power—commercial, industrial and cultural—would also be 
attracted to it, as they are now attracted to London. 

282. The point is made, however, that regional political power in the formal 
constitutional sense could still be practically useless unless it were to be accom
panied from the centre and throughout the administrative machine by a new 
style of thinking, positively favourable to devolution and based on co-operation 
rather than the exercise of central authority. One of the most common com
plaints by local authorities is that, although in theory they have considerable 
freedom of action in the services which they administer, in practice their options 
are heavily circumscribed by the need to conform to national policy and by 
Ministerial edicts, often extending to quite minor matters—school building 
plans and minor traffic regulations are just two of many examples. And there 
is unease in local authority circles about the way in which some Parliamentary 
Select Committees have begun to concern themselves directly with matters 
which fall within the statutory responsibility of the democratically elected local 
councils. 

Imposition of uniformity from the centre 
283. Many witnesses felt that one of the most unsatisfactory consequences of 

centralisation was that regional diversity was dwindling. It is said that national 
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policies and standards, imposed from the centre supposedly to ensure fairness 
between one region and another, tend to produce a uniformity which is incon
sistent with the retention of a distinctive regional character. On the other hand 
there is evidently widespread pressure in some fields for the same treatment to 
be given to all. 

284. This is an important question which we have not been fully able to 
resolve. I t is important because one of the main purposes of any system of 
devolution would be to allow free local choice, which implies variety; and i f 
the public at large did not really want variety there would be much less point 
in devolution. 

285. The evidence on this issue is conflicting. Government departments told 
us that nearly all the pressures they get are for uniformity, not against it. The 
typical complaint is that in some way the provision in one particular case is 
not as good as in other cases. There is a general underlying assumption that 
everyone in the country is entitled to the best that is going; and it seems that 
i f variety means less for some than for others i t is not wanted. On the other 
hand, as we have already indicated, many people with responsibility in the 
regions would like to be given freedom to do things in their own way. 

286. The attitude survey suggests that on this question members of the public 
at large are fairly evenly divided. When respondents were asked whether 
they thought that the standards of the various social services should be the 
same in every part of Great Britain, or that each region should be allowed to 
set its own standards, 53 per cent, favoured uniformity and 44 per cent, regional 
discretion. Some parts of Britain which are generally thought to be among 
those most interested in devolution actually showed a desire for uniformity 
above the average. 

287. The answers given to questions about devolution showed that in Great 
Britain as a whole 61 per cent, of respondents appeared to favour at least a 
moderate degree of devolution involving more regional responsibility for taking 
decisions. But half these people would withdraw their support for devolution 
i f it meant that people in other regions would be "better off financially" than 
they were; and, not surprisingly, of the 30 per cent, still in favour of devolution 
in those circumstances, two-thirds said that they would change their minds i f 
i t meant that they would be "actually worse off financially" than at present, 
thus leaving only 10 per cent, of all respondents still in favour of devolution 
regardless of the material consequences. 

288. On the question of uniform standards there is obviously a strong feeling 
that government should be "fair" as between one citizen and another. This 
feeling shows itself in the pressures brought to bear on Westminster and 
Whitehall. On the other hand the desire for "uniformity" does not appear to 
be as great as is often assumed. I t may be that the central government, having 
grown accustomed to ensuring uniformity in some important fields for good 
and sufficient reasons, also imposes uniformity in other fields out of habit or 
convenience, and not because the people have manifested any particular desire 
for it . In those matters which touch the life of the individual very closely, such 
as the level of social service cash benefits, most people probably do want a 
reasonable degree of uniformity. I t would not seem right to them if, for example, 
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old age pensioners in one part of Britain were to be paid more than those in 
another part. But in those broader matters which individuals tend to know very 
little about, and in which they have no ready standard of comparison—such as 
the provision of schools, roads and hospitals, and the standards to be adopted 
in building them—they may well have no particular desire for uniformity. 
Their local representatives who deal with these things in practice do not seem 
to want it . In some fields there are already substantial variations in the level 
of service provided by different local authorities. And in many fields exact 
parity of treatment is not practicable. 

Congestion in Whitehall and Westminster 
289. I t was suggested to us that centralisation has led not only to dissatis

faction i n the various regions of the United Kingdom but to congestion in the 
central institutions of government. Indeed this congestion, and the adminis
trative difficulties to which it gives rise, are an important contributory cause of 
regional discontent. Because Whitehall is trying to do too much the quality 
of its decisions is said to be adversely affected. Another point made is that 
while opponents of devolution say it would lead to yet more civil servants, 
no one has attempted to measure the administrative costs which now arise from 
over-centralisation—from the duplication of work at different levels and from 
the ever-increasing time and effort that has to be devoted to co-ordination within 
the huge government machine. 

290. The effects of centralisation on Parliament itself are also much spoken of. 
I t is said that Parliament has become overburdened, and that its procedures 
are increasingly inappropriate for the volume of present-day business. There is 
a shortage of Parliamentary time for necessary legislation, and too much has 
to be left to delegated legislation, which, while being technically authorised by 
Parliament, in practice receives less Parliamentary attention than it should, 
in some cases none at all. We have been told that time is nevertheless wasted 
on minor matters of a kind with which Parliament ought not to be concerned. 
To the severest critics—often businessmen primarily engaged in the control of 
large commercial enterprises—Parliamentary procedures seem irrelevant to the 
efficient despatch of government business. They think it is impossible for 
Parliament as it now operates to exercise a proper degree of control over 
essential matters. 

General assessment of complaints about centralisation 
291. We have recorded the principal complaints that arise from the centralisa

tion of government in London. They are by no means the only views put forward. 
Some people consider that in an advanced industrial society, concentrated in a 
few relatively small islands, government must necessarily be mainly from the 
centre. They say that the social and economic life of the country is so closely 
integrated, and that the issues of government are so complex, that there is 
little scope for the dispersal of government power. Although there are exceptions, 
this opinion is widely held among people with first-hand experience of central 
government. Some of them might be thought to have a vested interest in main
taining the status quo, but their experience must be set against the comparative 
ignorance of public affairs of a good many of those who hold a contrary view. 
There is a tendency for the pro-centralist view to be supported also by trade 
unionists, partly perhaps because they are themselves largely organised on a 
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national basis. Some think too that the interests of ordinary working people 
and of under-privileged groups will be better protected by a strong central 
government than by relatively weak regional governments. 

292. We have received no complaint that the central government favours 
south-east England deliberately, or that the people of London go out of their 
way to attract prosperity at the expense of their fellow citizens in other regions. 
I t is true that, according to the attitude survey, the minority of people who 
think that government understands the needs of their region better than those 
of other regions is considerably higher in London (31 per cent.) than in the 
country as a whole (10 per cent.) showing that, in people's minds at least, 
geographical proximity to government may be an advantage. But many 
Londoners would reject any suggestion that they are better placed than people 
in other regions. London is no environmental paradise; and local authorities in 
London tend to be no less critical of central government than authorities 
elsewhere. 

293. Nor is there any suggestion that the concentration of government 
decisions i n London arises from any deliberate attempt to sap the power of 
the regions. For the most part it is a direct consequence of the operation of 
the doctrine of Ministerial responsibility. I f a Minister is to be held personally 
responsible to Parliament for all that his department does, he and his senior 
advisers at the centre must retain a large measure of control over its activities. 

294. Moreover, government institutions are themselves aware of the diffi
culties which centralisation has produced, and they have for some years been 
taking action to overcome them. Certain important central government depart
ments have been re-organised to improve co-ordination. The process of hiving 
off government activities to agencies outside the civil service has begun. Local 
government is being reformed so that it will become the responsibility of fewer 
and bigger authorities, thus increasing their negotiating power vis-d-vis the 
central government; and the many different controls over local authorities are 
being studied with a view to eliminating those that are not strictly needed. 
Parliament, as we noted in the last chapter, is concerned to improve its own 
workings. It has to be recognised that, in all these efforts to solve their 
organisational problems, government institutions are in a much more difficult 
position than big business; they have many conflicting interests to serve, and 
no one overriding criterion such as profitability to guide them. 

295. Our conclusion, however, is that despite these attempts to improve 
matters, the degree of dissatisfaction produced by centralisation remains 
substantial. People working in government, feeling that they are in the best 
position to form a balanced view, and that they are doing their best to mitigate 
what they regard as the inevitable evils of any modern system of government, 
tend to underestimate the strength and quality of the dissatisfaction. On the 
other hand, many of those who complain tend not to have thought out very 
fully the implications of a more regional system of government. These implica
tions are many, but one question in particular would need to be answered 
before any proposals for regional devolution could be safely embarked upon. 
How far is the general public prepared to accept that matters which are now 
decided at national level, and subject to representations through Members of 
Parliament, should in future be finally disposed of at regional level, with the 
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inevitable consequence of more marked variations in standards between one 
region and another? The greater the regional discretion, the less guarantee 
there will be that citizens will be treated alike in all parts of the country in 
matters which affect their daily lives. The electorate might be prepared to 
contemplate regional devolution, but it is important that its full implications 
should be appreciated. I n the course of discussing various schemes of devolution 
we shall later examine more closely what would be involved. 

THE WEAKENING OF DEMOCRACY 

296. We now turn to complaints about the various ways in which people 
think that democracy is being weakened. Some of these complaints amount to 
allegations that the formal machinery of democracy is not working properly; 
others arise from a more general feeling that the reasonable expectations of a 
society living under a democratic system of government are not being satisfied. 
We deal first with the more specific complaints. 

The backbench Member of Parliament 
297. Members of Parliament appear to be regarded on the whole as sympa

thetic to the views of ordinary people, and as effective champions of constituents 
in difficulty. But it is widely thought that the present system does not provide 
them with sufficient useful work or give them any great satisfaction. Many people 
are under the impression that the Members' main function in Parliament is 
to vote for their party. According to this view the rigidity of party discipline 
has brought the backbench Member more and more under the control of the 
party whips, turning debate into what one eminent Parliamentarian has des
cribed as a ritual dance. I t is said that Members are frustrated by their inability 
to influence the making of policy, and that as a result they tend to seek greater 
opportunities to interfere with and criticise government. I t is suggested that 
they should have a more constructive role, so that they would not merely act 
as an irritant to government departments but would advise the administration 
in the formative stage of policy making. Members of Parliament have themselves 
complained that at present practically everyone is consulted at this stage 
except them, and that they are brought in only to be presented with decisions 
already formulated in draft legislation. 

298. The majority of respondents in the attitude survey—55 per cent.— 
thought that Members do not have enough power and influence over the 
decisions that are made; and judging by our other evidence the support for this 
view among informed observers is even greater. There is a feeling that the 
Member of Parliament has become devalued as the people's representative, 
and that he ought to be given the status and facilities accorded to his opposite 
numbers i n countries such as the United States. The resources of government 
departments have far outstripped those available to him. The business of govern
ment has become bigger and more expert, and he has been left behind. He is 
said to have insufficient information and opportunity to exercise any substantial 
influence over the policy decisions of the executive. 

299. The contrary view is that Members of Parliament do still have con
siderable power, and that at best the complaints are exaggerated. I t is easy to 
see how the exaggeration can arise. The fact that so few Members appear 
willing to question the party line i n public, much less vote against it , lends 
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support to the notion that they are merely acting under party orders and have 
little influence on the government as individuals. I t is not generally appreciated 
that the influence of Members is largely brought to bear in committees and 
party meetings operating off the floor of the House, usually without publicity, 
and that important Parliamentary votes are often preceded by much pressing 
and canvassing of individual opinions. Behind the scenes the Member of 
Parliament is still someone to be reckoned with. Although government policies 
and draft legislation may be prepared without his participation, they are 
decided i n the light of what Members generally can be expected to support; 
and their views are sometimes sought in the preparatory stages of legislation 
through the medium of debates on reports of independent committees or 
Government Green or White Papers. 

300. Although critics often refer to the small amount of influence exercised 
by the ordinary Member, i t seems to us that the real complaint is that the kind 
of influence which he exercises is increasingly inappropriate for government 
on the modern scale. Changes in his role are under way, but his influence is still 
regarded as largely negative. His strongest power is one of obstruction and 
criticism, and it can be exercised only in relation to what is put before him or 
comes to his notice. In an age of experts and new management techniques, 
some Members at least would like the opportunity to be more professional, 
and to have more direct influence over the many decisions which affect their 
constituents. They are not content to await their chance as Ministers, but want 
to be able to participate in government in a more constructive way as backbench 
Members. In this the weight of general opinion seems to be on their side. 

Other criticisms of Parliamentary government 
301. I t has been suggested to us that the need of the party in power to preserve 

a majority in the House of Commons from day to day actually results in 
undemocratic government. The argument is that a small minority on one wing 
of the government party can, and has quite often been known to, frustrate 
the wishes of the majority of Members. Because the government needs to retain 
the support and sympathy of this minority of its Members in order to stay in 
power, it sometimes draws back from policies which it knows to be right and 
which on a free vote would be supported by a majority of the whole House. 
It is said that i f individual decisions could be dissociated from the need to 
maintain the government in power by majority support, there would be greater 
freedom of executive action and debate. More extensive use of free votes would 
result in some government measures being rejected; but in that way the demo
cratic process would be properly at work, since i f a majority of all Members 
is against a government proposal that ought to be taken as a fair indication 
that the proposal is wrong. Stability under a free voting system could be 
preserved by appointing the government for a fixed term of four or five years. 
Many people think that this would help governments to develop their policies 
more sensibly, in the light of long-term interests, instead of being as at present 
unduly preoccupied with current decisions and short-term interests. 

302. Fixed terms would also remove another constitutional feature to which 
many people have objected, the Prime Minister's power to call an election at 
the moment of his choice. This is thought to load the scales too much in favour 
of the government of the day, particularly since the advent of public opinion 
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polls. Another factor in the timing of elections is the ability of the government 
to manipulate the economy so as to give it maximum advantage. There have 
been further suggestions to the effect that the Prime Minister should be 
appointed by Members of the House of Commons on a majority vote, or be 
directly elected by a separate poll of the whole electorate. 

303. These are the complaints that have been brought to our notice; they 
may fairly be said to reflect a feeling of resentment that the people's repre
sentatives in Parliament are, from day to day, too little in control of what is 
going on in government and that the electorate is given an opportunity to 
change its representatives only at the time most favourable to those already in 
power. 

The growth of ad hoc bodies 
304. A number of our witnesses expressed strong disapproval of the growth 

of what are generally referred to as ad hoc bodies—that is, bodies appointed 
by the government to execute or advise on particular specialised functions. 
As we noted in the last chapter, there are now some hundreds of these bodies. 
They encompass a wide range of government activity, including the nationalised 
industries, broadcasting, health, education, regional planning, water resources, 
countryside preservation, forestry, tourism, culture, sport and many other 
fields. The principal complaint is that they are not democratically elected and 
in practice are often not accountable to anyone. 

305. The complaint comes mainly from representatives of local authorities. 
The authorities are critical of the way in which they, the elected representatives 
of the people, have been passed over when the administration of new govern
ment functions has been decided upon. They consider that many of the functions 
given to ad hoc bodies, particularly those of an executive kind, ought instead 
to have been allocated to them. The ways in which the health services and (in 
England and Wales) the water services are now being reorganised, with some 
functions being taken away from local authorities and placed under appointed 
bodies at the regional and local level, have occasioned widespread dissatisfac
tion, as being out of keeping with the declared intention to strengthen local 
government. Many local authorities also resent the fact that the regional 
economic planning councils are not rooted in local government. 

306. The complainants say that because the central government is functionally 
organised it is naturally predisposed to think in terms of functional nominated 
bodies when new government responsibilities have to be allocated. I t is recog
nised that in the past the geographical areas covered by local authorities have 
sometimes not been suitable for the new functions to be performed, or that the 
authorities have been too small and not sufficiently well served by good calibre 
councillors and staff to inspire confidence i n their administrative and technical 
ability to exercise the new functions satisfactorily. But with the reorganisation 
of local government into larger and more powerful units, and with improving 
efficiency, local government leaders think that in future there should be much 
less reason for setting up ad hoc bodies. They believe that many of the functions 
which have to be performed below the level of the central government should 
be well within the capabilities of the large new authorities, acting either 
individually or working together in small groups to cover an area of regional size. 
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307. The burden of the evidence we have received is that the drift towards 
government by nominated bodies has gone too far. I t is generally felt that 
where these bodies perform functions which cannot sensibly be performed by 
a democratically-elected body, they should at least be made answerable to such 
a body in some way which will ensure that the views and the pressures of the 
electorate are brought more directly to bear on their activities. 

Other complaints about the weakening of democracy 
308. The other complaints about the weakening of democracy are inter

related. Before dealing with them individually it will be helpful to outline the 
general picture into which they fit. We are here moving into a vaguer area of 
discontent. People are uneasy about the working of government, often without 
being quite sure who or what is to blame or what needs to be done to remedy 
the situation. The unease arises from a general feeling that the reasonable 
expectations of a society living under a democratic system of government are 
not being satisfied. In varying degrees people are disenchanted with government 
because, although it is elected by the people and is supposed to serve their needs 
and wishes, in practice it has developed a momentum of its own which seems 
to leave them out of account. Consequently there are complaints that govern
ment is remote from the people and too much carried on in secret, and 
that it has enlarged its activities at the expense of individual freedom without 
giving effective guidance to the public on how to deal with the multitude of 
government organisations and without providing adequate machinery for appeals 
against administrative decisions and for the remedy of grievances. People tend 
to feel that government is not in touch with them, and is not sufficiently sensitive 
to their views and feelings. So much now happens between elections, or appears 
not to be influenced by the outcome of elections, that the right to vote for a 
Parliamentary candidate once every five years or so has come to seem an 
inadequate expression of the democratic will . 

309. Not all of these complaints are strictly related to constitutional reform 
in the sense that they might be remedied by the creation of new institutions or 
by other legislative action. But they are at the very centre of the relationship 
between government and people and cannot be ignored in any discussion of 
constitutional questions. I n the paragraphs which follow we attempt to explain 
a little more fully what the problems are. 

Participation and communication 
310. A t the time of our appointment there had been much discussion of a 

desire for greater participation in government. There had not emerged any clear 
idea of the form which that participation should take, and one of our most 
difficult problems has been to determine what "participation" might mean in 
practice and how strong and widespread the desire for it is. 

311. Greater participation could be achieved by giving existing elected 
representatives more control over what government is doing, or by increasing 
the numbers of elected representatives, or by providing for more involvement 
in government activities in particular fields by persons not necessarily elected 
but in some way representing the general public. I t could also take the form o f 
more prior consultation with people affected by government decisions, or better 
communication generally between government and people so that the electorate 
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was made to feel less remote from government. Participation could be more 
effective still i f there were greater opportunities for it to be exercised locally; 
many people would be able to play an effective part in government only in 
their own localities, and there they would be knowledgeable and understanding 
about local issues and readily accessible to those affected by their decisions. 

312. The strength of the desire for all these different kinds of participation 
cannot be precisely gauged. The evidence and other information available to 
us does not for the most part clearly distinguish one from another. There is 
certainly a substantial demand for a greater measure of control by existing 
elected representatives, which is the first method of increasing participation. 
That much is clear from what we have already said about the workings of 
Parliament and about the activities of ad hoc bodies. 

313. There are also some indications that it might be desirable to increase 
the numbers of elected representatives, which is the second method. There is 
the desire, mainly expressed by people involved in local government, to replace 
appointed bodies by elected bodies wherever possible. There is also the demand, 
not unanimous but substantial, for new elected assemblies in Scotland and 
Wales. And while there is not the same clear evidence of such a demand in the 
regions of England, it is argued by some respected advocates of devolution 
that a latent demand exists. Yet, despite the increase in the scope, scale and 
complexity of government, the total number of elected representatives at all 
levels is actually being reduced. This will be the effect of the current reforms 
of local government and it is causing some concern, at least to people in local 
government. 

314. On the evidence of the attitude survey there is a substantial minority of 
people (perhaps as many as 20 or 25 per cent.) who consider that they have the 
basic ability to play some part i n government. We do not know how far these 
people want to play a part in government and what proportion of them would 
i f given the opportunity put themselves forward for election. We can only say 
that the potential is there. And it is to be expected that rising standards of 
education will increase the pool of qualified people. 

315. Some people who would not consider elective office might be prepared 
to serve in a more limited way. One such way would be to share in the third 
kind of increased participation we have mentioned—more involvement in 
government activities by bodies representing the general public. In many 
quarters non-elected bodies are unpopular, but there will continue to be a 
need for bodies performing advisory or consumer-watchdog functions, or 
fulfilling an appeal role, and it will not be practicable for all such bodies to 
be directly elected. Many of our witnesses, particularly those representing some 
English regions, were, for limited regional purposes, generally happy with a 
pattern of representation which included no directly-elected persons but 
which reflected a wide range of non-government interests such as industry and 
the trade unions, education and so on, and allowed for some indirectly-elected 
representatives from local government. In this more limited field of participation 
the demand is probably not so much for more direct election as for more 
effective influence. People do not like to be appointed to government advisory 
bodies and then find that their advice is ignored. 
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316. That leads on to the next possibility—more prior consultation with those 
actually affected by government decisions. This could be achieved through 
representative bodies or through direct contact with the public. The compli
cations surrounding the idea of greater consultation are admittedly immense. 
Al l fields of government and all types of decisions are concerned, from 
important constitutional issues which some people would like to see subjected 
to a referendum down to quite small planning decisions which may nevertheless 
have a marked effect on people's lives. We can only record our opinion that, 
whatever the difficulties may be, there exists a widespread desire for more 
consultation. 

317. Finally, there is the more elusive concept of general communication 
between government and people—a state of mutual trust and understanding 
which enables each to appreciate the position of the other so that the people 
on the one hand will recognise the difficulties of government and the limitations 
on what it can do, and government on the other hand wil l be fully and con
tinuously aware of what the people think about it and expect of it , We believe 
that in this sense there is at present a wide gap in communication. This belief 
is explicitly supported by the attitude survey and there are echoes of i t i n our 
general evidence. Several witnesses suggested that the chief fault of government 
is its inability to communicate directly and simply with the people. One essential 
element which seems to be missing is a demonstrated willingness on the part 
of government to listen as well as to inform. Put simply, the contention is that 
government needs to do more to discover and understand the views and 
problems of ordinary people. I t should reach out more to maintain contact 
with the individual. We return to this subject in Part IX . 

318. Whatever its precise nature and strength may be, the desire for increased 
participation and communication has not yet crystallised into general support 
for a particular set of constitutional proposals. Although some proposals are 
contained in our evidence, the public at large evidently has no clear idea of 
what needs to be done. There is a vague and diffuse feeling of dissatisfaction 
with government in general, and some evidence that people think the system 
could be improved; but, with the exception of devolution and possibly also 
of the proposal for a referendum on entry into the European Communities, 
no specific constitutional ideas have attracted popular support. Popular 
support for devolution, i n the sense that there is a wide public interest i n i t 
and it is commonly spoken about at election time, is largely confined to Scotland 
and Wales. Although the attitude survey suggests that people in the English 
regions could also become interested in some kind of devolution, so far their 
interest in it does not constitute a popular demand. And popular interest in a 
referendum on entry into the European Communities, although according to 
our impression fairly widespread throughout Britain, arose out of a particular 
and transient situation and against the background of referenda being held in 
other countries faced with the same decision. I t did not appear to be part of a 
general and continuous demand for referenda on all important issues. 

Secrecy in government 
319. I n recent years one aspect of communication that has attracted specific 

complaint is the alleged lack of openness in the conduct of government policy 
making and administration. I t is almost a matter of general agreement that, 
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leaving aside security issues, too much government is carried on in secret. 
A t least, few seem prepared to argue to the contrary. The most outspoken critics 
say that secrecy in government, although represented as being i n the public 
interest, is often merely i n the interest of Ministers and civil servants. They 
contend that executive secrecy in a much-governed country denies the knowledge 
which is essential for an informed public opinion, and inhibits effective scrutiny 
and criticism of the government and administration. Green Papers—that is, 
government papers of a consultative nature, introduced a few years ago as 
a step towards more open debate of government policy—have been criticised 
as being almost as firm in their conclusions as White Papers, and as tending to 
push the government's favoured solutions. There is a demand for more open 
government and administration which would encourage wider public debate 
in the light of full information before conclusions are reached. While it is 
recognised that this might sometimes cause delay, i t is said that in practice the 
increased public debate would be likely to relate mainly to policies which were 
in any case of a long-term nature. 

320. While there is substance i n these criticisms, we think that the expecta
tions of some critics are probably unrealistic. The whole question of secrecy 
is bound up with delicate problems of diplomacy and practical administration 
which cannot simply be ignored in the interests of more open government. 

The undermining of civil liberties 
321. Another complaint is that institutions of government are exercising 

more and more power over the individual without adequate safeguards being 
provided to ensure that they treat him fairly. I t has been put to us that the law 
relating to civil liberties and the right to redress leaves scope for the unchecked 
abuse of administrative discretion; and that where there is provision for the 
remedy of individual grievances it is often not effective in ensuring that justice 
is done. Ordinary people tend to be confused by the wide range of government 
institutions, and are said to have difficulty in discovering, let alone defending, 
their rights. The attitude survey suggests that a substantial minority have at 
some time had specific grievances which have either not been dealt with satis
factorily or have not been presented, often because the individual was reluctant 
to tackle the organisation concerned or did not know where to go. 

322. Fears about the encroachment of government on the freedom and 
rights of the individual have led to various suggestions for reform. Some 
advocate a general Bil l of Rights—a basic code of rights and freedoms which 
the citizen could fall back on in all circumstances—and others a comprehensive 
system of administrative courts to which the citizen could appeal when aggrieved 
by a government decision which went against him. Another suggestion is that 
the scope and powers of the Parliamentary Commissioner for Administration 
should be extended. More generally, i t has been pointed out that i f the modern 
tendency towards the hiving off of government functions to separate agencies 
continues, the case for introducing additional checks on administration to 
protect the individual citizen will be even stronger. 

General assessment of complaints about the weakening of democracy 
323. Whereas over-centralisation has been criticised for many years, and is a 

well-established cause of dissatisfaction, it is only comparatively recently that 
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people have become uneasy about the general weakening of democracy in the 
ways that we have just described. Our task of analysis would have been easier 
i f public opinion had crystallised a little further. We are faced with a variety 
of complaints the precise strength of which it is difficult to gauge. Some of them 
appear overstated. Some owe their existence largely to academic opinion and 
have not yet had a real chance of becoming generally established by public 
discussion. But it is significant that notwithstanding our known primary interest 
in regional devolution we were quickly made aware of all these complaints 
about government which are not essentially regional in character. A good number 
of our witnesses regarded them as the main subject of their evidence, either 
ignoring regional devolution or treating it as secondary. And some of their 
complaints are obviously important. For many people they may reflect what is, 
in their view, most wrong with government. 

CONCLUSION 

324. We do not wish to give the impression that we have found evidence 
of seething discontent throughout the land. We have not. Although the people 
of Great Britain have less attachment to their system of government than in the 
past, in our opinion it cannot be said that they are seriously dissatisfied with it . 
Some dissatisfaction is to be expected, particularly i n view of the wide and 
growing ambit of government responsibility. Because the lives of people are 
now so much more affected by government than in the past, there are many 
more potential grounds for discontent. Other advanced countries face similar 
problems, and for similar reasons. That is no justification for concluding that 
the problems are insoluble. But i t seems inevitable that in picking our way 
through the field of complaints we shall find some that arise from defects which 
will simply have to be tolerated, and others that arise from defects which are 
incapable of cure by changing the machinery of the constitution and which can 
be made more tolerable only by changes in attitude and practice. No system 
of government anywhere ever did or ever wil l leave the people with nothing to 
grumble about. But many of the complaints relate to defects which can at 
least be partially remedied. And some sources of complaint which have not so 
far given rise to particularly vigorous or widespread protest nevertheless contain 
the seeds of more serious dissatisfaction which may arise in future i f remedial 
action is not taken. 



CHAPTER 10 


NATIONAL FEELING 


325. I n the last chapter we discussed the dissatisfaction with government 
which is common to the people of Great Britain as a whole. We now consider 
how, in some parts of the country, the nature and extent of that dissatisfaction 
are influenced by national feeling and by the existence of national institutions. 
We start with a brief enquiry into the nature of national feeling and the different 
forms that it may take. We then trace the development of the Scottish and 
Welsh nationalist movements in favour of political separation from the rest of 
the United Kingdom and assess their significance. Finally, we consider the 
ways in which less extreme forms of national feeling affect people's attitudes 
to the present system of government. 

THE NATURE OF NATIONAL FEELING 

National identity 
326. I t is possible to argue endlessly about the meaning of the word "nation" 

and whether a particular group of people do or do not have a separate national 
identity. The factors which have to be taken into account include geography, 
history, race, language and culture. But these, whether looked at singly or in 
combination, do not provide a conclusive answer. Some of our witnesses 
considered that the best judges were the people themselves; and that i f a group 
of people think of themselves as a separate nation then nothing more is needed 
to demonstrate the existence of that nation. The claim clearly has greater 
validity i f i t secures a measure of recognition by others. 

327. Our terms of reference refer to the several countries, nations and 
regions of the United Kingdom, and thus appear to accept the claims to separate 
national identity made on behalf of the Scottish and Welsh peoples. The many 
discussions we have had with the Scots and the Welsh have given ample evidence 
of the existence of this sense of nationhood, often strongly felt even by those 
who have no desire to see much change in the existing arrangements for the 
government of Scotland and Wales and who are proud also of their British 
nationality. The fact is that the word "nation" is used to mean very many 
different things. To some people it has an intensely political significance, while 
by others it is regarded as relating more to cultural matters. 

328. I  f the peoples of Scotland and Wales have separate national identities, 
then so also have the English. But although English people value their own 
particular heritage, they readily identify themselves for the purposes of govern
ment with the United Kingdom as a whole, and their complaints against 
government do not have a particularly English flavour. English nationalism 
therefore poses no problems for us. 

329. Within England there is in Cornwall a very small minority which claims 
a separate national identity for the Cornish people and considers that this 
should be acknowledged and recognised by separate arrangements for their 
government. The early inhabitants of Cornwall were of Celtic origin. The 
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Anglo-Saxon settlement of England did not extend to their territory, and the 
people of Cornwall continued to be Celtic. Cornwall has, however, been 
governed as part of England for a thousand years and, despite its individual 
character and strong sense of regional identity, there is no evidence that its 
people generally have a wish to see it separated for the purposes of government 
from the rest of England. What they do want is recognition of the fact that 
Cornwall has a separate identity and that its traditional boundaries shall be 
respected. While we studied with interest evidence presented to us1, we have 
not been able to identify ways in which this demand could be met within any 
framework of constitutional change that we would consider appropriate. We 
have noted that i n the current local government reorganisation Cornwall is to 
retain its county status within its historic boundaries. That decision may be 
expected to reassure those who feared for Cornwall's survival as a unit of 
government. More might, however, be done on the question of status. Just as 
the people of Scotland and Wales tend to resent the description of their countries 
as regions of the United Kingdom, so the people of Cornwall regard their part 
of the United Kingdom as not just another English county. The creation of the 
Duchy of Cornwall i n the fourteenth century may have been i n some respects 
a mark of English overlordship, but i t established a special and enduring 
relationship between Cornwall and the Crown. Use of the designation on all 
appropriate occasions would serve to recognise both this special relationship 
and the territorial integrity of Cornwall, on which our witnesses laid great stress. 

330. The only two claims to separate national identity with which we deal, 
therefore, are those of the Scots and the Welsh, and the question for us is 
whether i n these cases the existence of national feeling gives rise to a need 
for change i n political institutions. I n answering this question we have no rules 
to guide us. There are many examples of multi-nation states throughout the 
world, and just as many different systems of government trying to cater for the 
particular problems which such states present. Each state must fashion a system 
which fits its own peculiar history and conditions. For Scotland and Wales we 
have received suggestions ranging from complete political separation to the 
retention with little change of the existing arrangements. 

331. We have been impressed by the number of people in both Scotland 
and Wales who see little need for change but who nevertheless show a keen 
awareness of a separate national identity and a firm resolve to preserve it . 
Most Englishmen would probably be surprised to hear the United Kingdom 
spoken of as a multi-nation state. What many Scots and Welshmen consider a 
partnership of nations, the average Englishman tends to regard as one nation 
comprising different kinds of people. For him, the United Kingdom is a whole 
patchwork of communities. Thus, a person brought up i n Brighton recognises 
that the Scots and Welsh are different from himself, but so too are people 
born and bred in Yorkshire or Tyneside, or for that matter in Birmingham. 
And though he may regard the Scots and the Welsh as rather more different 
in degree than the others, it probably does not occur to him that there is any 
difference i n kind. Al l have British nationality, and he wil l not think of a 
separate Scottish or Welsh nationality except as something belonging to history 
and having no present-day political significance. 

1 See Written Evidence.'.VoI. 8. 
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332. Although there is no ill-wil l or intended discourtesy in this attitude of 
the English, people in Scotland and Wales are much irritated by it . I t fails to 
recognise the special character of their separate identity, of which they them
selves are keenly conscious and proud; and at the same time it implies that 
the resentment which they feel arises only because they are living in the past 
and getting agitated about something which is no longer important. 

National feeling in Scotland 
333. Feeling on this issue is perhaps particularly strong in Scotland, for 

which the present system of government is rightly seen as being based historically 
on a union freely negotiated between two nations of equal status, and people 
very much resent the tendency in England to regard Scotland as just another 
province. Throughout our discussions i n Scotland there was an assumption by 
witnesses that in any new constitutional arrangements Scotland should be 
equated with England as a whole, and not with individual regions of England. 
This view is held so strongly that some people in Scotland who want a Scottish 
assembly think that there should be an assembly for England also, even though 
there may be no demand for it . The underlying feeling is that, whatever is done, 
Scotland should be placed on a par with England. 

334. This Scottish view of the status of Scotland in relation to that of 
England is not generally appreciated by English people, and the issue is not 
one which is much brought to their notice. Expatriate Scots do not usually 
flaunt their Scottishness before the people in England with whom they live 
and work. These Scots are the ones who are prepared, i f only temporarily, to 
leave Scotland behind. Many become anglicised, and especially among the 
more successful of them there is a tendency to develop a cosmopolitan outlook 
in which there is little room for Scottish nationalism. The Englishman sees 
few home-based Scots. He is not exposed to the full flavour of Scottish life 
north of the border, and consequently does not appreciate the strength of 
national feeling which still exists there. 

National feeling in Wales 
335. National feeling in Wales differs to some extent from that in Scotland. 

In Scotland the emphasis is placed largely, though by no means exclusively, 
on economic considerations. There is a sense of grievance that the contract 
made in 1707 between two partners of equal status seems to have turned out 
better for England than for Scotland, and there is a demand by Scots to manage 
their own economy. In Wales, while the economic factor is also important in 
nationalist thinking, it is closely associated with a desire to preserve and foster 
the Welsh language and culture. We have formed the impression that even 
among Welsh people with extreme nationalist sympathies there is not so strong 
a desire for a complete break with England as there is among nationalists in 
Scotland. Welsh people with nationalist leanings seem more prepared to 
contemplate the continuance of some kind of unity with England. They insist, 
however, that this must be in such a form as will ensure the preservation of 
their national identity, which they believe to be at risk, and which indeed, 
because of the closer connexions with England, is more vulnerable than that 
of Scotland. Scottish nationalists appear rather to feel that the achievement of 
political independence would make possible the independent management of 

103 



the economy to the marked advantage of Scotland, and that this in turn would 
bring those cultural and other advances needed to maintain the Scottish 
traditions and way of life. 

The effect of economic conditions 
336. Although considerations of economics may not be the main driving 

force of Welsh nationalism, they are still an important element in it . I t is 
interesting to note that the stirrings of Welsh national consciousness under 
Owain Glyn Dwr at the end of the fourteenth century have been attributed 
mainly to the disastrous economic consequences of the Black Death. In modern 
times also, there is probably some relationship between adverse economic 
conditions and the growth of nationalist movements. In periods of prosperity 
for Scotland and Wales, wounds to national pride can be more easily tolerated; 
but when these countries suffer economic depression, even i f only by comparison 
with the more prosperous parts of England, public discussion in Scotland and 
Wales mounts, the sense of community is heightened and more people are 
drawn to nationalist policies, either as a long-term solution to their problems 
or as a means of bringing pressure to bear on the government to do more for 
them immediately within the existing system. We have no doubt that dis
satisfaction with economic conditions in both Scotland and Wales was one 
of the main causes of the increase in support given to the nationalist parties 
in the period leading up to our appointment. 

337. One view is that material well-being is the beginning and the end of the 
problem, and that i f i t were possible to ensure reasonable prosperity in Scotland 
and Wales, nationalism would never be heard of again except from a few 
extremists. This view appears too simple. I t is true that the claims of nationalism 
were subordinated to other demands in Scotland and Wales when heavy 
industry flourished there in the nineteenth and early twentieth centuries and 
all parts of the United Kingdom shared the fruits of imperial success. But 
political nationalism made little headway during the inter-war depression. 
This may have been due to a realisation that a revival of the Scottish and Welsh 
economies inevitably depended on a revival of the United Kingdom economy 
as a whole, and a belief that alternative and untried policies were available 
through which this revival might be achieved. The post-war period has seen 
a quite different situation. New political initiatives, including the adoption of 
strong regional policies, have been taken, but have not succeeded in raising 
the prosperity of Scotland and Wales to the level of that of the Midlands and 
South East of England. In these circumstances political nationalism has grown 
and put down stronger roots. As economic prosperity can never be absolutely 
assured, the possibility of a nationalist revival in times of economic adversity 
will thus always be present. 

Communities within Scotland and Wales 
338. Acknowledgement of the separate national identities of the Scots and 

the Welsh should not be allowed to obsure the fact that different communities 
exist within both Scotland and Wales. The attitude survey indicates that there 
is a substantial minority of people in Wales who tend to identify themselves 
with North or South Wales rather than with Wales as a whole, and there is a 
clear linguistic division between the western and eastern parts of the country. 
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I n Scotland there are distinctive traditions in the Highlands and the Islands, 
and a greater tendency than elsewhere in Britain to think in terms of a town 
or county. I t cannot be assumed that all people living in North Wales or i n the 
Highlands of Scotland would view with equanimity the prospect of government 
from Cardiff or Edinburgh; there may even be some who would regard rule 
from London as a lesser evil. Nevertheless it seems likely that for most people 
loyalties to communities within Scotland and Wales exist side by side with and 
are subordinated to a larger loyalty to Scotland or Wales as a whole. Certainly 
the concept of smaller communities within Scotland and Wales is no part of 
the present nationalist platform in either country; both the Scottish National 
Party and Plaid Cymru are concerned to secure the separation of their countries 
from the United Kingdom as single independent nations. We have not thought 
it useful to consider any scheme of reform which did not treat each of these 
countries as a whole. 

TH E DEVELOPMEN T O F TH E SCOTTIS H NATIONALIS T MOVEMENT 

339. Modern Scottish nationalism might be said to have started in 1853, 
with the setting up, with a considerable measure of support from the Scottish 
local authorities, of the National Association for the Vindication of Scottish 
Rights. Since then the fortunes of the nationalist movement have fluctuated, 
and it has been subject to a number of splits and re-groupings. But the basic 
idea of the resumption of self-government by Scotland has continued to receive 
some kind of support throughout, and i n more recent years the movement, 
while still commanding only minority support, has become a well established 
feature of Scottish life. 

The earlier history of the Scottish nationalist movement 
340. During the second half of the nineteenth century, as government 

activity increased and became more complex, there were complaints that Scottish 
business was neglected in Parliament and that the arrangements for governing 
Scotland were inadequate. Interest in constitutional change was stimulated by 
the Liberal Party's policy of home rule for Ireland, and in 1886 the Scottish 
Home Rule Association was founded with the object of winning a similar 
measure of independence for Scotland. Scottish Home Rule Bills were intro
duced in Parliament in the 1920s. In the meantime a separate body, the Scots 
National League, had been advocating an independent Scotland which would 
determine its relationship with England on a basis of mutual agreement and 
equal rights. In 1928 there was formed a new National Party of Scotland, which 
effectively absorbed both the Scots National League and the Scottish Home Rule 
Association. The new party's policy, which perhaps attempted to reconcile 
the independence and home rule elements, was stated to be "self-government 
for Scotland with independent national status within the British group of 
nations, together with reconstruction of Scottish national life". 

341. I n 1932 the more moderate Scottish Party was founded, with a policy 
of home rule rather than complete independence. In 1934 it joined forces with 
the National Party of Scotland to form the Scottish National Party (S.N.P.). 
The original programme of the S.N.P. was "self-government for Scotland on a 
basis which wil l enable Scotland as a partner in the British Empire with the 
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same status as England to develop its national life to the fullest advantage". 
To achieve this objective a Parliament was to be established in Scotland as the 
final authority on all Scottish affairs, and Scotland and England were jointly 
to exercise their rights and responsibilities as mother nations of the British 
Empire. Under the influence of the moderate element, derived mainly from the 
Scottish Party, the S.N.P. at first pursued a policy which was in effect one of 
home rule. But dissensions gradually developed between those who wished in 
this way to attract the maximum support and those who wished to pursue a 
more extreme policy of complete independence, and in 1942 the moderates 
broke away to form the Scottish Union, later renamed the Scottish Convention, 
a movement aiming at home rule. The Convention secured a wide measure of 
popular support by using the device of the Covenant, which committed its 
signatories to do everything in their power "to secure for Scotland a Parliament 
with adequate legislative authority in Scottish affairs". In a short space of time 
about half the adult population of Scotland signed this document, and this 
popular agitation during the 1940s was an important element in the appoint
ment in 1952 of the Royal Commission on Scottish Affairs, whose recom
mendations we noted on page 28. 

342. Meanwhile the S.N.P. adhered to its more extreme goal of complete 
independence, and the policies which it formulated during the 1940s still 
constitute the basis of its platform today. The main plank in this platform is 
full political independence for Scotland within the Commonwealth. It is 
envisaged that close economic relations would continue to be maintained with 
England, but on the basis of negotiations between partners of equal status. 
There would be no customs or other barriers to trade between the two countries, 
and the free movement of labour, goods and capital would continue. 

The nationalist revival in recent times 
343. In the late 1940s the S.N.P. was eclipsed for a time by the superior 

popular appeal of the Scottish Convention, which is now defunct. But in more 
recent years its fortunes have revived, and during the 1960s it developed and 
expanded to a point at which the nationalist movement could be said to have 
become for the first time a substantial force in Parliamentary and local govern
ment elections. Some isolated successes had been achieved in earlier years, in 
the form of substantial minority votes in Parliamentary bye-elections, and for a 
short period in 1945 the party had a representative in Parliament; but it was 
not until the 1960s that it developed sufficient political and organisational 
strength to make a real showing at general elections. Nationalist candiates 
stood in fifteen of the seventy-one Scottish constituencies in 1964 and in 
twenty-three in 1966. No seats were won, but the party's share of the vote in 
the constituencies contested in 1966 averaged over 14 per cent., and its total 
vote exceeded 5 per cent, of all the votes cast in Scotland. By a growing 
minority of voters the S.N.P. came to be accepted as an alternative to the three 
old-established parties. In 1967, a period of general discontent in Scotland, the 
party proved to be an attractive vehicle for protest votes. I n March of that year 
over 10,000 people voted for the S.N.P. candidate in a Parliamentary bye
election at Pollok, Glasgow; and in November the party again secured repre
sentation in Parliament through a bye-election victory at Hamilton. Further 
evidence of this nationalist upsurge was shown a few months later, in May 1968, 
when the S.N.P. gained over a hundred seats in the Scottish municipal elections. 
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344. Thereafter the party appeared to lose some of its appeal, and it seemed 
that the fortunes of the nationalists were once again on the wane. I n May 1970 
the gain of municipal seats in 1968 was largely wiped out. But at the general 
election in June 1970, although Hamilton was lost, the party retained repre
sentation in Parliament by the election of its candidate in the Western Isles 
constituency; this was the first victory by a nationalist party at a general 
election. The party put up candidates in sixty-five constituencies, and secured 
about 300,000 votes, over 11 per cent, of all those cast and a quarter of the 
number given to the Labour Party, which in recent years has enjoyed majority 
support in Scotland. The S.N.P.'s support was not uniform throughout Scotland, 
tending to be greatest outside the industrial areas. I t is interesting to note that 
the Liberal Party, campaigning for home rule but not independence, secured 
another 5-5 per cent, of the total vote; concentrating its effort in twenty-seven 
constituencies it captured three seats with only half the number of votes given 
to the S.N.P. More recently, the results of bye-elections at Stirling in September 
1971 and Dundee East in March 1973, where in each case the S.N.P. candidate 
came second, have shown that the nationalists are still capable of making a 
considerable impact at the polls. 

O u r assessment of Scottish nationalism 

345. We are not concerned here with whether Scotland should or should 
not have independence, as the nationalists claim. That is discussed later. Our 
task now, following this brief survey, is to gauge the nature and strength of 
Scottish nationalism. There is no scientific way of doing this. It must necessarily 
remain a matter of judgement, based on all the available evidence. Our view is 
that on any impartial assessment the S.N.P. must still be accounted a small 
minority party which has so far failed to consolidate its political position; and 
on present evidence it seems unlikely that the party will gain the support of a 
majority of the Scottish people for its policy of complete independence. There 
is, and probably always wil l be, a core of Scottish nationalists who feel strongly 
that Scotland wil l achieve contentment only i f it becomes completely independent 
and is left to work out its own destiny; but the nationalist movement throughout 
its history has depended fairly heavily on the general support and sympathy 
of people who would prefer something less than complete independence, 
perhaps some version of home rule which would give the people of Scotland 
a Parliament or assembly of their own. Furthermore, at its peaks of success 
the movement has attracted other supporters with little, if any, interest in 
independence for Scotland or anything approaching it but who, keenly aware 
of their Scottishness and dissatisfied with conditions in Scotland, have wanted 
to register a protest. 

346. Perhaps the greatest significance of the Scottish nationalist movement 
lies not in its advocacy of separatism, but in the means which it has provided 
for the people of Scotland to register their feeling of national identity and 
political importance. Nationalist voters, and the obvious sympathy which they 
have attracted from a good many others who would not themselves be prepared 
by their votes to endorse a separatist policy; have drawn attention to an intensity 
of national feeling in Scotland which people outside that country were not 
generally aware of. While Scottish nationalism provides no evidence that the 
Scottish people as a whole wish to be separated from the rest of the United 
Kingdom, the nature and strength of the support it has attracted over the years 
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suggest that a substantial body of people in Scotland would be likely to take 
a favourable view of a change to a system of government which did more than 
the present system to recognise their separate Scottish identity. What that 
support does not measure is the strength of the body of opinion which favours 
continuation of the present system and rejects further measures of devolution 
(other than administrative devolution). The advocates of change tend always 
to be more vociferous and those interested in constitutional change in Scotland 
are no exception to the rule. As is brought out later in this chapter, the full 
flavour of political life and feeling in Scotland can be assessed only after 
consideration of the opposing point of view. 

TH E DEVELOPMEN T O F TH E WELS H NATIONALIS T MOVEMEN T 

347. Political nationalism emerged in Wales at about the same time as it 
did i n Scotland. A year after the formation of the Scottish Home Rule 
Association i n 1886, a similar movement, Cymru Fydd (New Wales), was 
founded i n Wales. I t rapidly won support throughout Wales and i n Parliament, 
where Welsh Members joined Scottish Liberals in pressing the case for home 
rule for their countries and in 1914 introduced a Government of Wales Bill 
of their own. The Welsh Nationalist Party, Plaid Cymru, was founded in 1925, 
but by this time popular interest in devolution had declined and the party's 
policies did not attract much support from the public at large until after the 
Second World War. Since then, however, much fortified by a revival of interest 
i n the Welsh language and culture, the Welsh nationalist movement has become 
at least as important an influence in Wales as its counterpart in Scotland. 

The earlier years of the Welsh nationalist movement 
348. Plaid Cymru was formed by a small group of people, mostly from the 

academic world, who were concerned at the effects on Welsh life of what they 
saw as a serious decline in national consciousness. The party's original aims 
were threefold: to establish a Welsh Parliament in Wales, to ensure the separate 
representation of Wales at the League of Nations and to have the Welsh 
language recognised as the official language of Wales. "Our immediate ambition" 
said a contemporary pamphlet "is a government for Wales which shall be for 
the good of Wales", and it went on to list a number of fields which were con
sidered to need separate Welsh administration, including education, transport, 
health, housing and the economy. 

349. The early electoral efforts of Plaid Cymru were not attended by much 
success. Even during the severe depression of the 1920s and 1930s the party's 
candidates gained very little support. The unemployed continued to look fixedly, 
i f resentfully, to the government in London, apparently seeing no prospect of 
salvation under a separate system of government in Wales. 

The post-war growth of Welsh nationalism 
350. Plaid Cymru received its first real electoral encouragement in Parlia

mentary bye-elections in 1945, when its candidates in Caernarvonshire and Neath 
each obtained over 6,000 votes; and in 1949 a Plaid Cymru candidate was 
elected a member of Carmarthenshire County Council. The growth of Welsh 
national feeling at about that time also found expression in the activities of 
the New Wales Union (Undeb Cymru Fydd), which carried on a campaign 
during the 1950s to assess the extent of Welsh support for a Parliament i n 
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Wales. By 1956 some 250,000 people had put their names to a petition in favour 
of a Welsh Parliament, and it was reported that eight out of every ten people 
approached had agreed to sign. 

351. I n the general elections of 1959, 1964 and 1966, Plaid Cymru put up 
around a score of candidates i n the thirty-six Welsh constituencies, and attracted 
as much as 5 per cent, of the total Welsh vote; but it was not until the 1966 
Carmarthenshire bye-election that the party's first Member of Parliament was 
elected. Other Plaid Cymru candidates did well at bye-elections in the industrial 
constituencies of Rhondda West and Caerphilly in 1967 and 1968 and, as in 
Scotland at about the same time, the party of nationalism came to be accepted 
as a respectable alternative to the older parties. In the process of expansion 
its policies have naturally undergone some change compared with the original 
aims of 1925. The revised policy is full self-government for Wales as a member 
of the Commonwealth, but within the economic framework of a British 
Common Market; and the party envisages that Wales will officially become a 
bilingual nation. 

352. The general election of June 1970 brought the nationalist movement a 
reverse, i n that the Carmarthenshire seat was lost, and the loss was not offset 
by the gain of another, as it was for the S.N.P. in Scotland. But the general 
impact of Plaid Cymru at the 1970 General Election was by no means negligible. 
I t had candidates in all thirty-six Welsh constituencies, and captured 175,000 
votes—like the S.N.P., rather more than 11 per cent, of the total poll. Its strength 
was apparent in both rural and industrial constituencies. The average vote for 
each candidate in 1970 was over 4,800, some 60 per cent, larger than i n 1966. 
Although twenty-five of the candidates lost their deposits, the 1970 results on 
the whole provided evidence of an increase in the party's following. 

353. Apart from Plaid Cymru, other Welsh movements and societies have 
sought to foster the Welsh language and culture. Prominent among these have 
been the long-established Honourable Society of Cymmrodorion, the Welsh 
League of Youth (Urdd Gobaith Cymru) and the New Wales Union (Undeb 
Cymru Fydd), now dissolved. Also, since 1962, a vigorous and not always 
peaceful campaign of protest against the alleged official neglect of the Welsh 
language has been waged by the Welsh Language Society. 

Our assessment of Welsh nationalism 
354. I n electoral terms the relative strengths of the Scottish and Welsh 

nationalist movements are strikingly similar, but in Wales the general sympathy 
for nationalist ideas seems to be more widespread, even among leading figures 
in Welsh public life. This sympathy appears to be vested, however, in a desire 
not so much for independence or home rule as for a recognition of the need 
to foster Welsh economic and cultural interests and for a greater say in the 
way in which Wales is governed. 

355. Voting in the 1970 general election showed the highest and most 
consistent level of support for the nationalist movement to lie, not surprisingly, 
among the population in the western half of the country. That is the area 
where Welsh is commonly spoken and which, largely through its relative 
geographical remoteness, has been least influenced by the English. The 
industrialised south and the border counties, closely connected economically 
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and in other ways with the adjacent counties of England, are the parts of Wales 
which are most anglicised and least convinced of the need for constitutional 
change. However, both in the 1970 election and in bye-elections of recent 
years, Plaid Cymru established substantial pockets of support among the 
industrial towns of South Wales, usually presenting a strong challenge to the 
successful Labour candidates. The attitude survey suggests that, although 
there is a notable degree of sympathy among non-Welsh speakers for the idea 
of preserving and teaching the Welsh language, there is also a feeling that those 
who speak Welsh would be the ones to gain most from devolution; and we have 
noted from our other enquiries some anxiety among non-Welsh speakers that 
the fostering of the Welsh language could lead to a form of discrimination 
against those who do not speak it. 

356. In Wales, as in Scotland, support for the nationalist cause is not, in 
our view, anything like sufficient to constitute a general vote for independence. 
The attitude survey indicates that in matters of government and the provision 
of public services the spirit of independence in Wales may be less strong than 
in some regions of England. But Welsh nationalism has served to focus 
attention on the strong desire which the people of Wales have to preserve and 
foster their own identity and special interests, and this desire seems to evoke 
considerable sympathy even among Welshmen in the industrial and border 
areas, whose general attitudes otherwise tend to be more akin to those of 
English people. I t seems that, for a good many people in Wales, the distinctive 
Welsh culture and language has come to assume the degree of importance 
which is attached to the idea of Scottish sovereignty in the minds of people 
in Scotland. It is interesting to speculate how far this recent revival of interest 
in Welsh culture is the answer of a sensitive people to the pressures and 
disappointments of modern society. Whatever its inspiration, it is an important 
present-day phenomenon which must be taken into account in any consideration 
of government reform in Wales. 

SCOTTISH AND WF.LSH VIEWS ON CENTRALISATION 

357. We have traced the development of the movements in favour of the 
political separation of Scotland and Wales from England, and have attempted 
to assess their significance. We have noted that they have only a small minority 
support and that much larger numbers of the people in both countries who 
advocate change wish their distinctive national indentities to be recognised in 
a system of government in some way falling short of political separation. 
We now go on to consider, under the two headings of centralisation and the 
weakening of democracy, how in Scotland and Wales the existence of these 
less extreme forms of national feeling colours the nature of dissatisfaction 
with government which is felt by the people of Great Britain as a whole. 

358. The centralisation of government in London appears to be more 
resented in Scotland and Wales than it is in England. This is not simply because 
Scotland and Wales are more geographically remote. Some regions of England 
are further away from London than is Wales. The greater resentment is due 
rather to the effect which centralisation has of devaluing the Scottish and 
Welsh ways of life. For people in Scotland and Wales centralisation also means 
anglicisation; the ways of the United Kingdom Government are regarded as 
English ways. 
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359. In Scotland particularly, with its earlier history as a separate sovereign 
state, there is a feeling that government from London does not sufficiently 
recognise Scotland's place as an equal, i f smaller, partner. For this reason many 
people in Scotland probably feel more strongly about centralisation than they 
do about other threats to democracy. People in Wales, on the other hand, 
although they feel the effects of centralisation more keenly than most people 
in England, do not seem to resent it quite so much as people in Scotland. 
They fear its effect on their way of life, and are anxious to find some means of 
increasing Welsh influence in the discussion of Welsh problems; but they seem 
rather more prepared than people in Scotland to accept that the United 
Kingdom Government must play the dominant role. This difference of attitude 
may be accounted for by the closer geographical, political and economic links 
with England. 

The allocation of public expenditure 
360. In the allocation of public expenditure there is already a considerable 

measure of Scottish and Welsh influence. The Secretaries of State for Scotland 
and Wales are responsible for the make-up of the annual budgets covering the 
services for which they are responsible. And, as is shown by thefigures given 
later in paragraphs 589 to 593, public expenditure per head in these two countries 
is substantially higher by comparison with England than is generally recognised. 
Witnesses in both Scotland and Wales have attached great importance to having 
a Secretary of State to represent them in the Cabinet, for reasons which have 
almost always included the advantages secured in the allocation of additional 
public expenditure. I t seems that in informed circles in Scotland and Wales 
the political stock of a Secretary of State is largely measured by the degree of 
success he has in persuading his Cabinet colleagues to give something extra to 
his country. 

361. The influence of the Secretaries of State and their departments never
theless falls short of what many Scots and Welshmen would like to see. The 
Scottish and Welsh Offices are departments of the central government. Their 
budgets are subject to detailed Treasury scrutiny, and the policies on which 
they are based deviate from the policies applied to England only to an extent 
acceptable to Treasury and other Ministers. The expenditure administered by 
the Scottish Office does not extend to all Scottish services, and the scope of the 
Welsh Office budget is even more limited. The office of the Secretary of State 
for Wales dates only from 1964, and as yet the pattern of public expenditure 
in Wales, compared with that in Great Britain as a whole, shows deviations 
which are for the most part only marginal. In the Scottish Office, which has a 
rather wider range of functions and is much longer established, the influence 
brought to bear on the allocation of public expenditure appears to have a greater 
coherence about it ; but only to a limited extent does it result in a comprehensive 
set of separate Scottish policies. In some cases the Scottish Office takes the lead, 
but in general it adopts, without substantial variation, the policies worked out 
by the larger functional departments in England and applies much of its energies 
to securing the additional funds needed to meet the special Scottish conditions. 
Any concessions secured in this way are entirely within the framework of the 
policies of the United Kingdom Government, of which the Secretary of State 
for Scotland is a member. 
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362. I  n short, although the existence of the Scottish Office and the Welsh 
Office has enabled Scotland and Wales to secure a greater allocation of public 
expenditure than they might otherwise have done, many people remain dis
satisfied because they think that the present system does not enable the best 
use to be made of the funds provided. Scotland and Wales do not have global 
allocations which they can deploy among the various services i n accordance 
with their own preferences. I  n Scotland particularly, where the Scottish Office 
is responsible for a wide range of services, and where there has been time for 
the Secretary of State system to be criticised for its defects as well as praised 
for its virtues, there is a feeling that, even i  f Scotland received no more in total 
than it does at present, there would be advantage in being able to use that 
total allocation i n different ways. 

Political life in Scotland and Wales 
363. The existence i n Scotland of national feeling and of old-established 

national institutions makes i t harder for the Scottish people to tolerate the 
concentration of politics i n London. This is particularly so during periods 
when the United Kingdom Government does not seem to be successful i n 
overcoming Scotland's economic difficulties. A t such times there is a feeling 
that Scotland should be given a chance to solve its own problems, perhaps by 
pursuing policies which might not be appropriate for the United Kingdom as a 
whole. I t is felt that for this purpose there is a ready-made capital city i n 
Edinburgh, the nucleus o f Scottish government machinery i n the Scottish Office 
and abundant political and administrative talent which is now either untapped 
or diverted to England. People who take this view feel that there is a political 
void i n Scotland. The more the Secretary of State's responsibilities are widened, 
the more evident it appears to informed people that a great deal o f specifically 
Scottish administration is going on in Scotland over which the Scottish people 
have no direct influence. There is a desire to see established i n Scotland a forum 
for discussion of all this government activity, i n which the Secretary o f State 
can be called to account. A t present the democratic channel to the Secretary of 
State is through Scottish Members of Parliament at Westminster. The variety 
of the functions administered by his departments, and the practical necessity 
for him to administer them very largely on United Kingdom lines, inevitably 
make him a somewhat unsatisfying political target. The impression is easily 
given that he is reluctant to take a separate Scottish initiative in any matter 
of real importance, and that his hands are tied by his colleagues i n the United 
Kingdom Government. Among hostile critics the opinion has developed that 
the post of Secretary of State is one for a sound party stalwart who, when 
convenient for the government, is prepared to forget that he is a Scot. That is 
not the sort of champion which the people of Scotland would most like to 
have. 

364. That is one side of the coin. But note must also be taken of those who 
support the present system. I t was brought out i n evidence that the over
whelming opinion among those involved in public life in Scotland was in 
favour of preserving the status quo. Their opinion did not seem to be based on 
a desire to protect their own positions; indeed, many of them might well gain 
personally from the setting up of a Scottish assembly or government. They 
believe that, despite all that remains to be done, Scotland has benefited 
considerably from the present system and that the best way o f helping Scotland 
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is to keep that system and try to increase Scottish influence within it. In reply 
to the demand for a new focus of political power in Scotland, they point to 
the important part which their countrymen already play in the government of 
both the United Kingdom and of Scotland, and it is a fact that there is a 
relatively high proportion of Scots in the government and in the civil service, 
with the Scottish Office itself being largely staffed by Scots. 

365. The supporters of the present system consider that the continued 
existence of the Secretary of State for Scotland with a seat in the United 
Kingdom Cabinet, and the consequential right of his officials to a place on 
interdepartmental committees where United Kingdom policy options are 
worked out, is of fundamental importance to Scottish interests. They point 
out that the present system secures not only open access to United Kingdom 
funds, but also a bonus in the form of a Cabinet Minister who can use political 
arguments to secure special treatment for Scotland. In their view, any system 
which tended to restrict Scotland to certain revenues or to a block allocation 
would not serve Scotland so well, even i f it brought political power to 
Edinburgh. They consider that under such a system Scotland would in practice 
have little option but to accept the English lead in mostfields of administration, 
and yet would lose its automatic right to United Kingdom standards, service 
by service, and presumably be without a Cabinet Minister in London to bargain 
for the extras. 

366. Opinion in Wales is not so divided. Although there is, particularly 
among those involved in local government, appreciation of the benefits which 
have accrued from the establishment of the Welsh Office, there is a widely 
held feeling that there should be some kind of elected Welsh assembly. In this 
respect Wales is distinguishable from Scotland, where although some people 
would very much like an elected assembly others would equally strongly oppose 
it . 

367. We have already indicated that the majority of people in Wales, although 
anxious to preserve their own way of life, seem prepared to accept that in most 
matters of government Wales will continue to take its lead from Westminster 
and Whitehall; but many do seem to feel very strongly that there should be a 
national forum for debating Welsh affairs, and for bringing the influence of 
the Welsh people more directly to bear on Welsh problems. Indeed, many of 
our Welsh witnesses were prepared to assert that there should be an elected 
assembly while having no clear idea of what it would do. The important thing 
for them seemed to be the opportunity for democratically elected representa
tives of the Welsh people to have their say about what the government is doing 
in Wales, though we have noted a tendency during the time we have been 
sitting for opinion in Wales to move more in favour of an assembly with 
specific functions. 

368. In both Scotland and Wales the pressure for an elected assembly owes 
something to the revival of nationalism, but a contributory cause in Scotland 
has been the fairly widespread feeling that the Scottish Office has now acquired 
in relation to the government of Scotland too much power to be exercised 
without closer democratic oversight in Scotland itself. In Wales, where the 
office of Secretary of State is much newer, this feeling has not yet developed 
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to the same extent; but indications of it are already present, and much comment 
has centred around the fact that the Welsh Council, despite its increasing 
influence, is appointed and not elected. Opinion in Wales in favour of a national 
assembly seems to have grown quickly, and to be more widespread than in 
Scotland; but whereas most of those who argue in favour of a Scottish assembly 
would like to see it take over substantial powers from the United Kingdom 
Government, most of those who gave evidence in Wales saw a Welsh assembly 
more as a Welsh dimension of United Kingdom politics than as a body with 
power to rival Westminster. 

Attitudes to government and devolution 
369. The fact that in most ways Wales has closer connexions with England 

than Scotland has, and is not quite so resentful of centralisation, is reflected in 
the findings of the attitude survey. People were asked how they thought the 
Government's understanding of the needs of their particular part of Britain 
compared with its understanding of the needs of other parts. In Britain as a 
whole 10 per cent, thought that the needs of their part of the country were 
better understood than those of other parts; 61 per cent, thought that their 
needs were understood to about the same extent as those of other parts, while 
21 per cent, thought that their needs were less well understood. Within this 
general pattern the answers given in Scotland and Wales reflected an above 
average level of discontent, particularly in Scotland. In Wales 39 per cent, 
thought that their needs were less well understood, about the same percentage 
as in the South West and the North, which had much the highestfigures of 
any of the English regions. In Scotland, however, the figure was 49 per cent., 
easily the highest in Britain. The significance of this figure can be appreciated 
when it is compared with that for, say, the West Midlands, where only 11 per 
cent, thought that the needs of the region were less well understood than those 
of other regions; in the East Midlands and the South East the percentages were 
even lower. The South East of England was in fact the only part of the country 
where any substantial body of people felt that their needs were better understood 
than those of other parts. 

370. Differences between Scotland and Wales also came out in the answers 
to questions designed to test people's general reactions to the idea of 
devolution1 . Of all the people in Great Britain, those in Scotland appeared 
most favourably disposed to devolution, whereas the general body of favourable 
opinion in Wales was no greater than the average for all the regions of 
England. 

371. It appeared, moreover, that there was some doubt in Wales about 
the benefits of devolution. I n the minds of a good many Welsh people the 
maintenance of United Kingdom standards in Wales may be rather more 
important than devolution. Even so, the Welsh are second only to the Scots 
in having prominently in mind the idea of self-determination. When asked 
what improvements they themselves would like to see, 20 per cent, of those 
questioned in Scotland and 9 per cent, of those questioned in Wales spon
taneously suggested more self-government or home rule, compared with only 
1 per cent, in the English regions. Although the response in Scotland and 

1 Fo r the detailed figures and their interpretation see Research Paper 7, Table 45. 
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Wales can no doubt be attributed partly to frequent public discussion of the 
concept, which is seldom raised in the English regions, the findings are 
significant in assessing attitudes to devolution. 

372. Even in Scotland, however, where on any basis of assessment support 
for devolution is greatest, concern for the preservation of existing standards 
weighs heavily; only one-sixth of the 73 per cent, in Scotland who favoured 
either more decision making there or the transfer of complete responsibility 
said that they would still take that view i  f it meant that people in Scotland 
would actually be worse off than they are now. Support for devolution in 
Scotland appears to be associated with an assumption (held by many even in 
the days before the discovery of North Sea oil) that it would bring about an 
improvement in the material welfare of the people. The possible effect of 
devolution on standards of provision, which we have already discussed in the 

)	 previous chapter, is just as important for Scotland as it is for the rest of Great 
Britain. Even though Scots appear to favour devolution in principle more than 
other people do, there are few Scots who are so dissatisfied wit h the present 
centralised system of government that they would support devolution even i f 
it made them worse off. 

Scottish legislation 
373. In discussing Great Britain as a whole we have referred to the complaint 

that over-centralisation has produced congestion in Parliament. In Scotland 
the existence of a separate system of domestic law has introduced additional 
complications and grounds for complaint. It has been put to us that there is 
insufficient understanding of Scots law in London, and that its peculiarities are 
not sufficiently catered for by United Kingdom legislation. It is said that 

'	 legislation is often applied to Scotland by the inclusion of Scottish application 
clauses in a Great Britain Bill when what is really needed is a separate Scottish 
Bill drafted in the idiom of the Scottish legal system. This method of drafting 
causes difficulties for Scottish lawyers and hampers the preservation and 
development of Scottish legal concepts. It is contended also that the existence 
of an "absentee" legislature in London, remote from Scottish public opinion, 
results in pressure for Scots law to be changed in conformity with English law 
rather than on merits. 

374. Problems of distance make it difficult for Scottish lawyers to pursue 
their profession, which must necessarily be carried on in Scotland, and at the 
same time engage in United Kingdom politics. As a result, very few Scottish 
lawyers are elected to Parliament, and the expert influence which is exerted on 

)	 legislation for England and Wales by the many Members of Parliament who 
are qualified in English law is almost totally lacking in relation to legislation 
for Scotland. This in turn means that too much reliance has to be placed on a 
small number of Parliamentary draftsmen working in London. 

SCOTTISH AND WELSH VIEWS ON THE WEAKENING OF DEMOCRACY 

375. Most of the complaints about the weakening of democracy in Scotland 
and Wales are essentially the same as those made in England, but there are 
some additional points which are worth mentioning. 
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The concern for democracy 
376. The concern for democracy seems to be particularly strong in Wales. 

This strength of feeling shows itself in the widespread demand for an elected 
Welsh assembly, and in the vigorous criticism of appointed ad hoc bodies. 
Such bodies have proliferated in Wales perhaps only a little more than else
where in Britain, but they appear to attract far more resentment. The most 
common proposal for equipping an elected Welsh assembly with functions is 
to make it responsible for all or most of the functions now exercised in Wales 
by ad hoc bodies. I t is usually suggested that the activities of these bodies should 
either be carried out by the assembly itself, working through expert committees, 
or be made the subject of annual reports which can be questioned and debated 
by the assembly. 

377. As we have already indicated, the Welsh Council appointed by the 
Secretary of State for Wales has been the subject of criticism of this kind. 
Within a matter of a few years it has come to seem natural to many Welsh 
people that such a body should be elected and not appointed. Criticism of the 
Scottish Economic Council, its counterpart in Scotland, has been directed less 
against its constitution than against the way i t operates. I t seems that in Scotland 
the idea of appointed advisers is not generally objected to, but it is felt that i n 
practice there is too much control by the Secretary of State over what they are 
doing and insufficient scope for them to recommend independent policies for 
Scotland. 

The impact of the Scottish Office and the Welsh Office 
378. We have described the gap in communication which seems to exist 

between government and people throughout Great Britain. Additional evidence 
of this is provided in Scotland and Wales by questions in the attitude survey 
designed to test people's knowledge of the Scottish Office and the Welsh Office. 

379. More than half those questioned in Scotland had evidently not heard 
of the Scottish Office—34 per cent, thought that there was no such office and 
18 per cent, did not know of it . The remaining 48 per cent, knew that the 
Scottish Office existed, but were largely ignorant of its responsibilities. Knowledge 
of the Welsh Office in Wales was not much greater—56 per cent, knew of it , 
30 per cent, did not think it existed, and 14 per cent, had no opinion. Again, 
very few people had much idea of the responsibilities involved. 

380. I t appears that, whatever other achievements may be credited to the 
Scottish Office and the Welsh Office, neither has made a clear impression on 
the public at large. This finding is significant in two ways. In the first place 
it provides corroboration in Scotland and Wales of the general conclusion that 
government is out of touch with the people. This corroboration must be 
accounted particularly strong in Scotland, where the Scottish Office has been 
established in its present form since 1939 and is now responsible for admini
stering a wide range of domestic services. Secondly, the general ignorance of 
the government responsibilities already exercised in Scotland and Wales tends 
to cast doubt on the quality of the support shown in the attitude survey for 
further devolution. What value should be placed on favourable responses to 
the idea of greater devolution i f they come from people who do not know 
how much devolution exists already? 
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381. In our early discussions, before the attitude survey was carried out, it 
was suggested to us that, but for a failure of communication on the part of the 
Scottish Office, the popular support attracted by the Scottish National Party 
in the years leading up to our appointment would not have been forthcoming. 
The suggestion was that i f the activities of the Scottish Office had received more 
publicity, and steps had been taken to see that people in Scotland knew and 
understood what was already being done for them, then much less sympathy 
would have been developed for the nationalist cause. There is some support for 
this view in the attitude survey, which indicates that those who opted for the 
greatest degree of devolution tended to have least knowledge of the present 
system. On the other hand, those respondents who wanted to keep the present 
system were also generally among those who knew least about it. The people 
in between, who favoured a moderate degree of devolution, were on the whole 
the most knowledgeable. 

382. These results of the attitude survey are not of course in the same 
category as the evidence which we have received from informed witnesses, and 
i t would be unwise to read too much into them, but they do perhaps raise a 
presumption that many of the people who favour the more extreme kinds o f 
devolution do not really understand the issues involved and are simply 
expressing a general feeling of dissatisfaction and an interest in change. And 
although respondents in the survey who favoured more moderate forms of 
devolution tended to be more knowledgeable, it seems that their knowledge 
was still very scanty. Those who conducted the survey think that the answers 
given by many people to questions about the existing system were based on 
common sense guesswork rather than on known facts. 

383. In general our comments about the impact of the Scottish Office in 
Scotland apply also to the impact of the Welsh Office in Wales. I t has to be 
remembered that the establishment of the Welsh Office is much more recent 
than that of the Scottish Office, and its responsibilities are more restricted. 
Anyone concerned to defend the record of the Welsh Office might argue that 
despite its short life it has already apparently made a slightly greater impression 
on the public than the Scottish Office, and that given more time it could do 
better. I t is difficult however to get round the fact that in 1970, after six years 
of activity, and the publicity attendant on its creation, 44 per cent, of the 
people questioned in Wales did not even know that the Welsh Office existed, 
much less what it did. 

SUMMARY 

384. Most Scottish and Welsh people have a particular allegiance to their 
own countries which they find no difficulty in reconciling with their loyalty to 
the United Kingdom as a whole. The nationalist policy of complete independence 
is not supported by anything like a majority of people in either Scotland or 
Wales. But the nationalist cause has attracted a good deal of general sympathy 
and has focused attention on the strength of national feeling which exists in 
both countries. The question for us is whether this feeling gives rise to a need 
for a change in political institutions. 

385. Complaints about centralisation and the weakening of democracy arise 
in Scotland and Wales, as they do in England. In Scotland particularly, centralisa
tion is resented rather more than it is in England; and its effects are complicated 
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in both Scotland and Wales by the existence of the Scottish Office and the 
Welsh Office as outposts of central government. These offices, under their 
Secretaries of State, have undoubtedly been effective in securing additional 
benefits for Scotland and Wales; but they appear to have made no very clear 
impression on the public at large, and the present system is criticised as not 
enabling them to develop a distinctively coherent set of policies for their 
respective countries and lacking in democratic accountability. 

386. There is a good deal of popular support in Scotland for an elected 
Scottish assembly, but there is also a strong opposing body of opinion which 
includes many people experienced in government. Support for an elected 
assembly in Wales is more widespread, although at least until recently most 
people have tended to see it as a forum for the effective expression of Welsh 
opinion and as a democratic check rather than as a body with wide executive 
powers. 

387. Dissatisfaction with government and support for the devolution of 
power from London are both probably greater in Scotland than i n any other 
part of Britain. But, as in Wales, many people who favour more devolution 
apparently do not realise the extent of administrative devolution which already 
exists, and they appear to have little idea of the complicated issues which would 
be involved in further devolutionary reform. Discontent with government in 
Wales is less than in Scotland, but still above the average for Britain as a whole, 
and among an active and generally well informed minority there is a close 
interest in some kind of devolution. The interest in devolution of the Welsh 
people at large, however, may be no greater than it is on average in England. 
Even in Scotland, where interest i n devolution is greatest of all, few people are 
so dissatisfied with the present centralised system of government that they would 
support devolution even i f it was likely to lower their living standards. 
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CHAPTER 11 


GENERAL PRINCIPLES 


388. In the preceding chapters we have described what are thought to be the 
defects in the present system of government. We now seek to determine the 
general principles that should underlie any reform. This involves looking beyond 
particular problems to the wider aspects of constitution making. 

389. We have already given our reasons for refraining from a root and branch 
examination of the whole British constitution1. We are not attempting in this 
Report to lay down a complete blue-print for the future, or to furnish the 
United Kingdom with a written constitution. Nevertheless the difficulties and 
discontents which led to our appointment have widespread implications and 
may call for quite radical reforms. We therefore think it right, before looking at 
possible remedies, to consider what the underlying general principles of our 
constitutional arrangements should be. 

390. The general subject matter of a constitution is clear enough. It deals with 
"the rules governing the composition, powers, and methods of operation of the 
main institutions of government, and the general principles applicable to their 
relations to the citizens"2 . But the extent to which these rules and principles 
are formulated in any particular constitution is a matter of choice. This can be 
demonstrated quite simply by comparing the lengths of those constitutions 
which are fully set down in writing. The 1948 constitution of Ceylon (now 
Sri Lanka), for example, could be set out in twenty-five pages, whereas the Indian 
constitution requires more than 250 pages. The difference is due not only to the 
fact that India is much larger and more complicated socially, but also to the 
desire of Ceylon to have a short andflexible constitution and of India to have a 
long and rigid one3 . There are no golden rules about how detailed a constitution 
should be, or what exactly it should contain. Whatever its form or content, 
conventions will grow up around it. The important thing in our view is that it 
should suit both the character of the people and the times in which they are living. 
I t should reflect the people's history, traditions and social attitudes in such a 
way that it will be readily accepted as a natural development out of what has 
gone before. I t should have regard also to foreseeable changes in the political, 
economic and social fields both at home and abroad. Constitutional arrange
ments are meant to last, and must try to anticipate the strains of the future. 

391. Bearing in mind these requirements we look first at the domestic situation 
of the United Kingdom and then at its position as a member of the international 
community. Finally, in the light of that discussion, we attempt to formulate 
some general principles which we think ought to be kept in view in any con
sideration of particular proposals for constitutional reform. Throughout this 
chapter we use the term United Kingdom mainly with Great Britain in mind, 
though most of what we say will be equally applicable to Northern Ireland. 

THE DOMESTIC CHARACTER OF THE UNITED KINGDOM 

392. In earlier chapters we have outlined the history and traditions of the 
United Kingdom and its component parts, and we have said something about 

1 See paragraph 14. 

2 Sir W. Ivor Jennings—The Law and the Constitution, (University of London Press Ltd.) . 

3 Ibid.—The author also points out that the constitution of the US A needs only about 


ten pages. 
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the social background. Looking at this picture from the point of view of 
constitution making, what are the relevant characteristics? What are the 
essential features which must be taken into account in attempting to assess 
future constitutional requirements ? We consider first characteristics associated 
with history and tradition, and then more recent developments. 

History and tradition 
393. An important historical characteristic of the United Kingdom is its 

essential unity, which has now been maintained for longer than most countries 
can claim. The geographical separation of the United Kingdom from the 
continental mainland and its achievement of world prominence as one people 
have had a strong unifying effect which we regard as irreversible. After many 
discussions, and allowing the utmost weight to the arguments of Scottish and 
Welsh nationalists, we decided that our deliberations should continue on the 
footing that political and economic unity wil l be preserved. We give in Part V 
our reasons for coming to this conclusion, but it is helpful to anticipate it here. 

394. This essential unity should not be allowed to obscure another important 
historical factor, which is that within the United Kingdom there is great 
diversity. There are the Scottish and Welsh nations, whose special characteristics 
and needs are already to some extent recognised in special governmental 
arrangements. Some regions of England also have their own distinctive tradi
tions. Northern Ireland is different again. And around the shores of Britain 
there are smaller islands with their own separate communities. We do not look 
upon this diversity as something which undermines the unity of the United 
Kingdom. On the contrary, we regard it as a source of strength and something 
to be preserved. 

395. Another factor is that we are not setting out to build a new constitution 
from scratch. The United Kingdom already possesses a constitution which in 
its essentials has served well for some hundreds of years. I t has been widely 
regarded as a model for others. Our task is to make recommendations for any 
revision that may be needed to meet changed circumstances. In carrying out 
that task we must take full account of deep-rooted national traditions and of the 
proven value of existing institutions. I t follows that there are some extreme 
reforms which in our view it would be pointless to contemplate. Parliament, for 
example, though i t may undergo some change, must retain supreme authority 
and continue to be under the control of directly elected representatives. The 
position of the Member of Parliament as the paramount elected representative 
of the people must be preserved. Any constitutional innovations should as far 
as possible be fitted into or grafted on to our existing institutions. Providing a 
link with the past in this way, they would be far more likely to secure acceptance 
than proposals for drastic change. 

396. The wishes of the people are the most important consideration to be 
taken into account. As we noted in our discussion of alleged defects, most 
people understandably have no very clear idea of the changes needed to remedy 
them. They expect certain results from government. I  f their expectations are 
not met they complain, and i f a sufficient number of them happen to be dis
satisfied at the time of a general election they vote the government out and wait 
to see what the next government will do. But the basic structure of government 
is largely taken for granted. When things go wrong the pressure is for a new 
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government rather than for a change in the system. And many of those who do 
favour some kind of constitutional reform tend not to have thought out very 
carefully the changes they would like to see. Our impression is that, although 
some constitutional reform might be welcomed, the great majority of people 
have no positive preference for specific changes. They do not know, any more 
than we did at the outset of our enquiries, what the possibilities are. To deter
mine the wishes of the people for our purposes, therefore, i t is necessary to 
ask not so much what people want as what they will be likely to accept i f it is 
put to them. 

397. A further deep-rooted tradition of the British is their spirit of pragmatism 
and compromise. They look to practice rather than theory, and i f something 
seems to work well enough they tend not to question it . What they are interested 
in is a fair and common-sense result rather than strict adherence to doctrine. 
Any constitutional measure which failed to take account of this characteristic 
would be in danger of breaking down. 

398. With this interest in fairness and common sense goes a high regard 
for personal liberty. This might be thought so obvious as to be not worth 
mentioning. But, as we have noted, there are many ways in which personal 
liberty is being restricted in practice by the growth of government activities. 
Taken one by one these activities may have the general support of the electorate. 
But in the aggregate they could eventually have the effect that the individual no 
longer felt himself to be a member of a free society. Instead of accepting restric
tions on his own freedom of action because they were clearly desirable for the 
good of all, and because they were imposed by a government exercising autho
rity on his behalf, he might come to think that the restrictions were so numerous 
and overwhelming that, in total, they ceased to be desirable; and he might suspect 
that government, so far from being his agent or trustee, had become his master. 
That unwelcome possibility is not so unlikely that we can afford to ignore it . 
Any proposals for constitutional reform must be such as will help to preserve 
and foster individual liberty. 

Recent developments 
399. The great advances in technology and large increases in the scale and 

complexity of government since the Second World War, coming at a time when 
Britain's status in the world has been on the decline, have tended to confuse 
ordinary people and to produce in them a vague feeling of dissatisfaction and 
insecurity. The growth in technology, fostered for necessary economic ends, 
has produced social problems—such as those arising from the replacement of 
people by machines, dull routine work, enforced changes of home and career 
and pollution of the environment—to which fully satisfactory answers have 
not been found. Similarly, mammoth-sized government, although mainly 
the product of a desire to give the people what they appear to expect, has 
brought with it as yet unsolved problems arising from the enhancement of 
central power, the rise of the expert at the expense of the democratic repre
sentative and a gigantic proliferation of decisions which are so complicated 
and technical that the public is not qualified to judge whether what is being 
done in their name is right or not. Government seems to have been taken away 
from the people by its own sheer size and complexity, leaving them with an 
uneasy impression that their feelings as individuals are no longer properly 
taken into account. 
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400. There is some evidence that disillusionment with government is turning 
into apathy. The percentage turn-out at general elections is falling. I n 1970 
i t was 72 per cent., whereas in 1950 it was 84 per cent. Apart from a slight rise 
in 1959 there has been a fall in every election during that twenty-year period1 . 
Abstention from voting may not be an infallible guide to the level of apathy, 
but i t is an indication which should not be ignored. Another pointer is the 
membership of the main political parties. We have no reliable figures, but it is 
not i n dispute that membership has fallen dramatically (although i n Wales and 
Scotland the reduction in membership of the main parties has been offset to 
some extent by an increase in the membership of the nationalist parties). The 
volume of active interest in party politics now bears no comparison with that of 
twenty years ago. 

401. While some people have become apathetic in the face of the increasing 
size and remoteness of government, others have felt positive resentment. A 
substantial minority, confident in their own ability to judge what government 
should do and feeling unable to register their views effectively through their 
elected representatives or through membership of a political party, have been 
turning to other methods. Among all sections of society there has been a 
growth of demonstrations and other forms of direct action designed to by-pass 
the formal democratic process. To exert influence on particular issues which 
affect them, growing numbers of people now seem prepared to form pressure 
groups almost as a first resort. They have discovered that group action works, 
and for some groups physical protest, often for reasons of publicity, is coming 
to be a regular part of the pattern. This development, in a country with a 
reputation for moderation and tolerance, may be indicative of a loss of confidence 
in the traditional democratic processes. 

402. Government, then, has become all-pervasive and yet remote; and this 
at a time when, possibly as a result of higher educational standards, people 
have become more critical and more demanding. One of the principal objectives 
of constitutional reform, therefore, must be the restoration of public confidence 
in the democratic processes. This will come about only i f people can be brought 
to have a better understanding of government, to become more closely identified 
with it and to feel that it is sensitive to public feeling and susceptible to popular 
control. The effort required to achieve this might be regarded as "unproductive" 
or "inefficient" in the sense that it would be likely to slow government down 
and make its work more difficult. But showing the electors that they matter 
as individuals and are ultimately in control is an aspect of "efficiency", not an 
alternative to it . The problem is to humanise government and keep it demo
cratically alive while permitting it to discharge its essential functions efficiently 
and with due regard to economy in the use of manpower and other resources. 

INTERNATIONAL CONSIDERATIONS 

403. Overshadowing all other external developments at the present time 
is the United Kingdom's entry into the European Economic Community. 
How should this important new development affect our approach to devolution 

1 The latest voting figures for other European democracies are mostly higher even than 
the United Kingdom figure for 1950, although allowance must be made in some cases for 
differences in the voting system. N o country comparable to the United Kingdom shows a 
similar downward trend in voting. 
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and to the problems of remote government in general, and does it mean that 
changes which might otherwise have been thought desirable are now ruled out? 
We first consider the specific consequences of Community membership, and 
then its effect on the general climate for devolution. 

The specific consequences of membership of the European Economic Community 
404. The full implications of joining the Community wil l not be clear for 

several years to come, but the indications are that, momentous as entry into 
Europe is, it does not have any major specific consequences for the questions 
remitted to us. I n particular, it does not rule out devolution. The powers that 
might be devolved and the freedom with which those powers could be exercised 
by the regions would be restricted by Community provisions applicable within 
the United Kingdom. But the range of services concerned is at present limited, 
and some of the main candidates for devolution, such as the environmental 
services and education, are least affected. Nor does it appear that membership 
would prohibit the adoption of any of the forms of devolution in which we are 
interested. I t should be noted that, within the Community, West Germany 
has a federal constitution providing for the exercise of extensive powers at 
regional level, including some legislative powers, notably in thefields of primary 
and secondary education, police and the framework of local government. 
As far as we can see Community membership could also have little effect on 
any proposals for Parliamentary reform designed to meet regional needs. 

405. Community law operates only in the fields covered by the European 
Treaties, and its immediate consequences are economic. The main subjects 
covered are indirect taxation, agriculture and fisheries, movement of labour, 
services and capital, transport, monopolies and restrictive practices, state aid 
for industry and the regulation of the coal, steel and nuclear energy industries. 
I n all these fields the lives of people living in the United Kingdom will be 
affected by Community policies. Of particular concern to us are the implications 
for regional taxation and for regional economic policy. 

406. The effect of Community membership on the scope for regional taxation 
within the United Kingdom is discussed i n Chapter 15. The harmonisation of 
any tax throughout the Community restricts the scope for regional variations. 
So far only value added tax is affected i n this way, but in due course other taxes 
may be affected also. Regional taxation as such, however, is not precluded, and 
even in the case of harmonised taxes some regional variations might still be 
possible. The main difficulty is that for some years to come the whole question 
of taxation (even, perhaps, some aspects of direct taxation) wil l be surrounded 
by an uncertainty which can be cleared only when the eventual pattern of 
harmonisation is settled. Until then it might be difficult to make any firm plans 
for regional taxation. 

407. I n regional economic policy (the means by which the central government, 
through selective grants and subsidies and decisions about the location of capital 
investment, equalises economic opportunities of the different regions) there will 
be a trend towards co-ordination among member countries. A t present this is 
in its early stages. So far as we can judge it is not likely greatly to interfere with 
the continuation of existing regional policies within the United Kingdom, 
should those policies continue to find favour there. The United Kingdom 
Government will share in the formulation of any new proposals designed to 
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harmonise regional policies and may be expected to receive financial assistance 
for its own development areas from Community funds. Some of these areas, 
particularly Scotland and Wales, have figured prominently in our discussions 
of devolution. How far they will benefit from the Community's regional policies 
no one can say. What seems clear, however, is that Community requirements 
in this field (regulating, for example, the types of assistance that can be given 
to industry) wil l not much affect the scope for devolution, i f only because 
regional policy is an aspect of government that must largely remain under 
central control. Whether the United Kingdom were inside or outside the 
European Community the regions themselves could play only a limited role. 
We return to this subject later on. 

408. Inevitably the Community's concern with such matters as fair trading 
practices and mobility of labour causes some spillover into the social field, and 
there are very few areas of government which are not now or may not i n future 
be the subject of some Community law. But any restrictions imposed by 
Community law on the internal government of member countries wil l be such 
as are accepted by those countries after consultation in the ordinary way with 
the particular interests (for instance, commercial and professional interests) 
affected by them. Under the present system of centralised government the 
United Kingdom Government would not accept a restriction inimical to the 
interests of one specific area of the United Kingdom without argument; i t 
would either negotiate an exception or persuade the area concerned to accept 
the disadvantage in exchange for some other benefit. I  f there were a system 
of devolved government the process, more formal and possibly taking longer, 
would be essentially the same; in some way or another the interest of the area 
would have to be satisfied. 

The effect of Community membership on the general climate for devolution 
409. A further question is the effect that Community membership has on the 

general climate for regional devolution. How does the acceptance of a measure 
of government from Brussels affect the case for creating a new focus of loyalty 
at regional level? 

410. This question may be looked at from two opposing points of view. 
On the one hand, the fresh challenge abroad may make for a greater sense of 
unity at home, and people may become so preoccupied with the United 
Kingdom's role in Europe that their interest in devolution within the United 
Kingdom wil l be weakened, at least for some years. There is a limit to the amount 
of change that people can take at one time. There is a limit also to the amount 
of government they wil l accept. With, in effect, two-tier central government, 
from Brussels and London, possibly each with its own separate Parliamentary 
elections, and two or three levels of local government, people may be disinclined 
to see introduced yet another level of government and another set of elections 
at regional level. 

411. On the other hand, as the attentions of Westminster and Whitehall 
become diverted more and more to Brussels, government will tend to become 
still more remote, and there may be an enhanced need for some new institutions 
to bring the administration of government geographically nearer to the people. 
People may also feel that regional institutions of government would help to 
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preserve their distinctive sense o f community i n the face of increasing uniformity 
throughout Europe. I t should not be forgotten that within the Community a 
great deal of interest in regional problems has developed in Italy and France. 

412. These different considerations probably cancel out, leaving the climate 
for devolution unaffected either way. I t is possible, however, that in Scotland 
and Wales the second view wil l carry greater weight, since some Scottish and 
Welsh people seem to fear that membership will in time bring about a further 
erosion of their separate national identities and characteristics. 

Summary of the consequences of Community membership 
413. Our general conclusion is that the United Kingdom's membership of 

the European Economic Community does not crucially affect the matters with 
which we are concerned; in particular it does not stand in the way of substantial 

 devolution. I t does, however, place some limitations on the functions that 
could usefully be devolved and some restrictions on the freedom that the regions 
would have to exercise their devolved powers, and these are important factors 
to be taken into account in considering the precise form that devolution could 
best take. More generally, we think that the climate for devolution is not 
likely to be greatly affected by membership of the Community. 

414. Membership of the Community has wider constitutional implications, 
affecting, for example, the established principles of Parliamentary democracy. 
How can the people, through their elected representatives at Westminster and 
in Strasbourg, effectively influence the content of Community laws which 
apply to them? Is the Community a step along the road to a European 
federation? To the extent that questions such as these affect the good govern

 ment of people within the United Kingdom they are of interest to us. But they 
 are largely questions for the future, and we have not thought it profitable to 

speculate about them. 

International relationships outside the Community 
415. This discussion of external relations had been confined to the implica

tions of membership of the European Economic Community. The constititional 
position of the United Kingdom is also affected by its membership of the 
Commonwealth, but not in ways which have a direct bearing on our particular 
problems. The United Kingdom also accepts external restraints through its 
membership of the wider international community, and in particular of the 
United Nations. But here again the consequences which flow from these outside 
associations have little effect on the internal matters with which we are 

 concerned. 
GENERA L PRINCIPLE S 

416. We have looked at the domestic scene within the United Kingdom and 
at our position as a member o f the international community in order to identify 
the essential characteristics and movements in society which should be taken 
into account in assessing future constitutional requirements. We now suggest 
some general principles that need to be borne in mind in considering particular 
proposals for reform. These principles inevitably overlap or are closely inter
related. Some affect the substance of constitutional reform; others are con
cerned more with its acceptability or the spirit in which it should be worked. 
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417. The substantive scope of any new proposals should be governed first 
by the need to preserve unity. The essential political and economic unity of 
the United Kingdom is a long-established fact, and in our opinion it ought to 
be preserved. I t follows that Parliament must continue to represent all parts 
of the United Kingdom and retain overriding power, including such power as 
may be necessary for effective management of the economy of the United 
Kingdom as a whole. But unity does not necessarily mean uniformity. Within 
the United Kingdom there is considerable diversity, based on differences of 
history, tradition and culture, which is already reflected in different govern
mental arrangements. I t is a source of strength and should continue to be 
respected. 

418. The principle of democracy—government by the people—must be 
preserved and fostered; elected representatives of the people must have real 
control. Where day-to-day control is impracticable, there should be a chain ( 

of accountability leading back to elected representatives. Proposals for 
constitutional reform must also respect the strong tradition of personal liberty. 
Government should in volume be no greater than is necessary to satisfy the 
general will at any given time, and should be organised and performed with 
the greatest regard for the liberty of the individual. There should be ample 
provision for the investigation and redress of grievances. 

419. A reform need not be one for which the public has specifically pressed, 
but i t must be one which is likely to be found acceptable. Constitutional 
arrangements, however attractive they may appear in theory, cannot be imposed 
against the will of the people with any real hope of success. Any break with the 
past should not be too extreme; new arrangements should be such as will 
readily be regarded as a natural development out of what has gone before. 
They should provide a degree of flexibility; in the fluid conditions of the present 
day, and with uncertainty about the future implications of entry into Europe, 
constitutional reforms are more likely to be acceptable i f they leave other 
options open, or can readily be adapted to suit changing circumstances. 

420. Flexibility is desirable also in the actual working of any new system, 
so as to absorb the political and administrative strains which inevitably arise 
in the operation of government. Good communication between government 
and people is essential. Government should be carried out with proper regard 
for the views and feelings of the people. As far as possible it should be condvcted 
in the open; there should be government by discussion rather than government 
by edict, with secrecy kept to the minimum. A t the same time government 
should be as simple and as cheap as possible, and be efficiently geared to 
producing the results desired. 

421. We do not pretend that this very brief statement of general principles 

reflects all the considerations that have to be taken into account. Nor do we 

attempt to assess the importance of any one of them relative to another. I t is 

not to be expected that any particular constitutional proposal will be fully 

consistent with them all. Indeed to some extent they may conflict. For example, 

the current reform of local government wil l result i n fewer and larger authorities 

and a big reduction i n the number of elected councillors. Government, i t is 

argued, will thereby be made more effective, with the new authorities having 

wider scope and better resources; but it will also be more remote and possibly 
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less human. A conflict of this kind is likely to arise on almost any proposal 
for reform, and in so far as the conflicting interests cannot be reconciled a 
choice has to be made between them. In the last resort it wil l be for the public 
to decide where the balance of advantage lies. We have nevertheless found it 
useful to identify some of the main requirements and to keep them before us 
in examining possible measures of reform. 



PART V 

SEPARATISM A N D FEDERALISM 



CHAPTER 12 


SEPARATISM 


422. In discussing the main sources of dissatisfaction with government we 
have seen that most complaints spring either from centralisation or from 
developments which have tended to run counter to the principles of democracy. 
This Part of our Report, and Parts V I to VIII , having regard principally to 
complaints about over-centralisation, discuss ways in which powers now 
exercised in Westminster and Whitehall might instead be exercised in the 
regions, while Part I X deals not with regional matters but with more general 
questions of government and the way it is carried on. 

423. Parliament could transfer powers to a region in one of three ways. 
It could transfer complete sovereignty in all matters, in effect creating a separate 
independent state; or it could transfer sovereignty in certain matters only, 
retaining sovereignty in other matters, such as defence and foreign affairs; 
or, while retaining sovereignty in all matters, it could delegate to the regions 
the exercise of selected powers. These three ways of dividing up government 
power are referred to respectively in this Report as separatism, federalism and 
devolution. This chapter deals with separatism, Chapter 13 with federalism 
and Chapters 14 to 26 with the many different aspects and forms of devolution. 

424. Our discussion of separatism relates to Scotland and Wales only, and 
in this context we do not draw much distinction between them. Obviously the 
two countries are different in many ways; we have already mentioned some of 
the differences in Chapter 10, and where they are relevant we refer to them 
again in the present discussion. But the main subject of debate—whether a 
people with a distinct national identity should or should not be incorporated 
into a larger political and economic unit—is common to both Scotland and 
Wales. Some factors in the debate may be stronger for one country than for the 
other, but the factors which influence us most are the same for both. For the 
purpose of discussion in this chapter, therefore, we feel justified in looking at 
Scotland and Wales together. 

THE MEANING OF SEPARATISM 

425. We are concerned here with the general concept of separatism, not 
merely with the particular proposals of the Scottish National Party and Plaid 
Cymru. We use the term to mean the separation of Scotland and Wales from 
the rest of the United Kingdom and their conversion into fully independent 
sovereign states with complete control over all their internal and external affairs. 
In accordance with our terms of reference we assume that as independent states 
they would remain under the Crown. They would be fully self-governing 
members of the Commonwealth. 

426. It is apparent from the arguments of nationalists themselves that full
blown sovereignty of this order is a rather uncomfortable concept for Scotland 
and Wales. While they wish Scotland, Wales and England all to be completely 
free and equal, their own descriptions of how independence would work 
postulate a high degree of co-operation with England, particularly in economic 
matters, and they assume that this co-operation would be forthcoming. 
Attempts have been made to get round the difficulty by watering down the 
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concept of sovereignty or by rejecting it as old-fashioned. I t is said that 
sovereignty is no longer necessary for full statehood, the implication being 
that all states are now so interdependent that none has complete freedom of 
action and that, i n effect, although Scotland and Wales could not have absolute 
sovereignty they could have as much sovereignty as any other state. 

427. We are not satisfied that the question of sovereignty can be dismissed 
i n this way. We are concerned with the realities of constitutional power, and the 
fact is that even in the modern world a state is either sovereign or i t is not. 
A state which is already sovereign may make agreements with other states 
limiting its own courses of action, and for a variety of reasons the number of 
such agreements is increasing. But they rest on the sovereignty of the indepen
dent states which make them, and in the last resort an independent state has 
complete constitutional control over its domestic affairs and can order its 
relations with other countries in whatever way it thinks fit. Scotland and Wales 
could not be independent states in the sense understood by the world unless 
they had this kind of authority, and they would not have it i f their independence 
rested upon the continued co-operation of England on some very important 
matters. 

428. I f Scotland and Wales were to become independent in the full sense, so 
that Great Britain consisted of three completely sovereign states, it would then 
be open to the three states to make agreements and to co-operate in the way 
which many Scottish and Welsh nationalists would like to see. But it cannot 
be taken for granted in advance that they would do so. And even i f they co
operated initially they might later change their minds. An independent Scotland 
retaining its links with the Crown and the Commonwealth, as is usually 
envisaged, could later break those links, as the Irish Republic did. 

429. Political and economic relationships with England could be changed 
also. Nationalists usually assume that as independent states Scotland and Wales 
would join with England to form a British common market, within which there 
would be no military frontiers or passports and no barriers to the free move
ment of people, goods or money. Welsh nationalists have specifically recognised 
that within a British common market of this kind a Welsh Government's 
freedom of economic action would in practice be considerably restricted. 
But both Scottish and Welsh nationalists claim the ultimate right, in all matters, 
not to co-operate with England. Nor can it be taken for granted that a separated 
England would always feel able to co-operate with Scotland and Wales. Even 
i f an ideal partnership existed at the outset, circumstances could change, leading 
to disagreements; some Scottish nationalists have themselves said that a 
customs barrier between England and Scotland is not unthinkable, and other 
separatist measures such as restrictions on immigration from England have 
also been mentioned. Scottish sovereignty would make such developments as 
these at least possible. 

430. We therefore regard separatism as involving the division of Great 
Britain into three fully independent sovereign states—England, Scotland and 
Wales. Each would have complete constitutional control over all its internal 
and external affairs and its own direct links with the Crown, and each would be 
separately represented at the United Nations and in the world at large. In 
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practice the three states might choose to co-operate closely in various ways; 
but any proposals for self-government in Scotland and Wales which depended 
on such co-operation would not, by our definition, amount to separatism. 

431. We have stated in Chapter 11 our view that the political and economic 
unity of the United Kingdom should be preserved. It follows from this that we 
do not recommend separatism for either Scotland or Wales. In this chapter we 
consider the main arguments for separatism and say why we reject them. 
More detailed discussion of the subject is to be found in the evidence we received 
in relation to Scotland and Wales and in many published works. Additional 
material on the economic aspects of separatism is available in a Survey of the 
Welsh Economy, carried out by Professor G. L . Rees (one of our Assistant 
Commissioners) and his associates at the University College of Wales, Aberyst
wyth, and published in our Research series1 . We have also been able to draw 
on published material relating specifically to the Scottish economy2 , and 
another of our Research papers includes a useful general commentary on 
published material relating to both Scotland and Wales3 . 

TH E SEPARATIS T CASE 

432. The essentials of the separatist case are that Scotland and Wales are 
separate nations and should be treated as such for the purposes of government; 
that they have suffered from incorporation into the United Kingdom; that they 
would be economically viable as independent states; and that only by asserting 
their separate nationhood and achieving full independence can they ensure their 
own prosperity. We consider these four propositions in turn, and then go on to 
consider briefly how the case for separatism is affected by the United Kingdom's 
entry into the European Economic Community. 

Scotland and Wales as separate nations 
433. In keeping with the proposition that Scotland and Wales are separate 

nations and should be treated as such for the purposes of government, it is 
argued that they are entitled to judge the effectiveness of the way in which 
they are governed not merely by comparison with what is being achieved in the 
regions of England, such as the North East, where conditions may be similar 
to their own, but in the light of what they might achieve by themselves i f they 
were independent; each country should be looked at as a whole, and any 
comparison within the United Kingdom should be with England as a whole. 
Underlying this approach is the idea that Scotland and Wales have, as separate 
nations, a right of self-determination, and that although in the past they have 
chosen to be partners in the United Kingdom they could i f they wished withdraw 
and become completely independent. 

1 Research Paper 8. 

2 See for example: 

(a)	 Dr. R. G . C . McCrone, Scotland's future: the economics of nationalism, Blackwell. 
(b)	 Government and the economic position of Scotland (Professors K . W. Alexander and 

A . D . Campbell, Written Evidence, Vol. 5). 
(c)	 Dr. D . Simpson, Scottish independence: an economic analysis, Upthrust Series, S.N.P. 

Research Department. 
(d)	 N . MacCormick (ed.), The Scottish debate: essays on Scottish nationalism, Oxford 

University Press. 
3 Research Paper 10 -Financial and Economic Aspects of Regionalism and Separatism 

(Dr. D . N . King). 



434. Except for small minorities of Scottish and Welsh people we do not 
think that the sense of separate nationhood is the overwhelming political 
influence which nationalists claim it to be. The Scottish and the Welsh identify 
themselves with their own country and are naturally concerned for its welfare, 
but there are also strong influences operating in the direction of unity within the 
United Kingdom, for so long the accepted political and social background of 
the separate peoples which make it up. The United Kingdom stands for things 
which have deserved and gained among those peoples both affection and 
respect. For example, the Scotsman, rightly tenacious of his own legal system, 
has profound admiration for the English Common Law, which has been the 
civilising authority in the greater part of North America, the continents of 
Africa and Australasia and those regions of Asia which were once part of a 
British Empire. Again, no Welshman, however devoted to his own language and 
culture, will reject Shakespeare or Burns as compatriots or class them as examples 
of foreign genius as he would Beethoven and Picasso. The close connections 
between the English, Scottish and Welsh, in friendship and marriage no less 
than in trade and business, make it impossible for the average Scot or Welshman 
to deny that he is also British; at bottom he is proud o f it . He is not the less a 
Scot or a Welshman for that. 

435. In the case of the great majority of Scots and Welshmen, therefore, 
there is no basis for saying that their allegiance to their own country either 
exceeds or excludes their allegiance to the United Kingdom as a whole. They 
regard themselves as citizens of the United Kingdom and do not wish to be 
regarded as aliens, in however technical a sense, in any part of it. They no more 
wish to secede from the United Kingdom than do the English people. Centuries 
o f union have produced a British community and state, and the large majority 
of people in each of its constituent countries are happy to belong to it . Neither 
constitutional practice nor common sense suggests that, because they are 
separate nations, Scotland and Wales must necessarily be separate states. 

436. A related but rather different proposition is that for the purposes o f 
government the Scots and the Welsh should be treated as separate peoples. 
The essential implication of this is that in the particular interest of Scotland 
or of Wales it may sometimes be right to do things which appear to conflict 
with the wider interests of the United Kingdom as a whole. I  n other words, 
in the context of the present system the United Kingdom, or perhaps England, 
might have to make some sacrifice i n order to help preserve the national 
identities of Scotland and Wales and to foster their separate sense o f com
munity. A good many Scottish and Welsh people would see that as their due— 
as a clause in their partnership agreement wit h England. 

437. One example of this would be the adoption of policies designed to 
ensure that as far as possible opportunities for employment were as good in 
Scotland and Wales as i n England as a whole. The nationalists argue that this 
should be so, implying that there is something less acceptable about a Scot 
or a Welshman having to leave his country to get work than there is about a 
Tynesider having to move to London for the same reason. 

438. To a considerable extent Scotland and Wales are already separately 
administered, through the Scottish Office and the Welsh Office. But this 
administration does not extend to all matters and does not permit the adoption 
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of a comprehensive and distinctive set of policies for each country. In practice 
the intention has generally been to ensure that comparable standards are 
provided, service by service, for all citizens of the United Kingdom, and it has 
been recognised that in order to achieve the required standards in Scotland 
and Wales it is sometimes necessary, as in some regions of England, to provide 
for a per capita expenditure above the average. 

439. I  f the political and economic unity of the United Kingdom is to be 
preserved, England, Scotland and Wales cannot be governed entirely as separate 
units, each with a completely balanced and self-contained economy. But 
without undermining essential unity it would be possible to recognise the 
separate national identities more fully than at present, both in the system of 
government and in the way that government services are administered. This 
might entail additional public expenditure, not merely to equate the services 
provided to Scottish and Welsh citizens with those provided to English citizens, 
but to provide services which are distinctively Scottish or distinctively Welsh, 
and to foster Scottish and Welsh institutions and culture. 

440. Our conclusion, therefore, on the first main proposition in the 
separatist case, is that the separate national identities of the Scots and the 
Welsh do not require Scotland and Wales to be separated from the rest of the 
United Kingdom as independent states or to be administered as entirely 
separate communities. I  f they are to be recognised i n matters of government 
more fully than at present, this can be done without disturbing the essential 
unity of the United Kingdom. 

The effects of incorporation into the United Kingdom 
441. The second proposition is that Scotland and Wales have suffered from 

incorporation into the United Kingdom. I t is contended that their needs have 
been insufficiently understood and catered for by successive governments in 
London, which have been primarily concerned with English needs and have 
regarded Scottish and Welsh problems as peripheral. Furthermore, the 
incorporation of Scotland and Wales into a unitary state whose population is 
overwhelmingly English is said to have threatened their distinctive ways of 
life. 

442. Allegations that United Kingdom governments have neglected Scottish 
and Welsh affairs, and have dealt ineffectively with the problems of unemploy
ment and emigration, occupy a prominent place in nationalist literature. I t 
may be that i t was not so much London government as an impression of bad 
government which led to the nationalist revival some years ago. I f the economic 
problems of Scotland and Wales had been successfully overcome there might 
have been little pressure for independence, the feeling of separate nationhood 
alone being insufficient to get the revival under way. 

443. Most people would agree that the basic economic problems of Scotland 
and Wales cannot fairly be attributed to the union with England; they have 
arisen because, like some parts of England itself, Scotland and Wales became 
over-dependent on heavy industries which have since greatly declined. They 
are now seeking to create new opportunities for employment by attracting new 
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industries and developing the roads, houses, schools and other public services 
needed to match the new industrial pattern. The process is inevitably a long 
one. 

444. Whether Scotland and Wales would have found themselves in this 
position i f they had not been incorporated into the United Kingdom no one 
can say; but given that they are so incorporated they are entitled to every 
reasonable assistance the United Kingdom Government can provide. I t has been 
suggested that they have received inadequate assistance, that Scotland and 
Wales have put more into the United Kingdom than they have got out of it , 
and that having been used for and spoiled by the industrial revolution they are 
now being forgotten. This alleged neglect by the United Kingdom Government 
has provided nationalists with their main practical reason for claiming inde
pendence. They have contended that, to put it at its lowest, no Scottish or 
Welsh Government could possibly have done worse for their countries. 

445. Scotland and Wales have indeed made large contributions to the 
economic life of the United Kingdom. Not only have they been major producers 
of natural resources such as coal and iron-ore, and important centres of 
industries such as steel and shipbuilding on which the United Kingdom's 
prosperity has been largely based, but large numbers of their highly educated 
and skilled people have left their countries to work in England and other parts 
of the Commonwealth. Without those people—in trade, government service, 
medicine, education and many other walks of life—the United Kingdom would 
have been much less able to exploit its opportunities. 

446. But to acknowledge the contribution made to United Kingdom prosperity 
by the Scots and the Welsh is not to accept that they have been ignored or 
neglected in times of hardship. We have been persuaded by the evidence sub
mitted to us and by our own independent enquiries that, on the contrary, 
United Kingdom governments have, at least in recent years, shown a concern 
for them which might almost be regarded as disproportionately great. Through 
the presence of the Secretaries of State for Scotland and Wales in the Cabinet, 
and their separate representation on policy-making committees, the special 
claims of Scotland and Wales have been vigorously pursued. The amount of 
public expenditure per head of population in Scotland and Wales is considerably 
greater than in England1. This is especially true of Scotland, which, perhaps 
significantly, has had its own Cabinet Minister and administration for much 
longer than Wales. There is no doubt that from time to time important decisions 
have been made in favour of Scotland or Wales largely for political reasons; 
they have benefited not because, compared with parts of England, they neces
sarily had the best case, but because they had the most effective voice. 

447. I t is true, however, that the special attention paid to Scotland and Wales 
has still left some people there unhappy with government from London. Their 
continued sense of dissatisfaction is due to a number of factors. In the first place 
many of them are largely unaware of the special treatment accorded to Scotland 
and Wales and are not sufficiently informed to appreciate the material benefits 
which Scotland and Wales have derived from their membership of the United 
Kingdom. This may be attributable in part to a failure by government to tell 

1 See paragraphs 589-593. 

138 




the Scottish and Welsh people in an effective way what is being done for them; 
although it is at least possible that i f the Scottish Office and the Welsh Office 
publicised all their achievements, many of them secured at the expense of 
England, English resentment might be aroused and in the long run less might 
be gained for Scotland and Wales. 

448. Secondly, despite all that has been done, the fact remains that govern
ment activity in Scotland and Wales has not so far brought them prosperity; 
their levels of unemployment have continued to be above the United Kingdom 
average1 . The blame is placed on those in London thought to carry responsi
bility, and there is naturally a temptation to imagine that government from 
Edinburgh or Cardiff would be better. 

449. Thirdly, very few people in Scotland and Wales appreciate either the 
considerable extent to which their affairs are already administered on the spot, 
by their own countrymen, through the Scottish Office and the Welsh Office, 
or the very real influence which Scottish and Welsh Ministers and officials exert 
behind the scenes, even in matters for which they have no direct responsibility. 
People therefore tend to think that government from Edinburgh or Cardiff 
would be something completely different—a fresh alternative inviting hopes of 
substantial improvement—and the availability of this apparently untried alter
native sharpens their criticism of the present system. I t is made to appear that 
the main pressure is for Scottish or Welsh government rather than London 
government, whereas it seems likely that the overwhelming majority of people 
in Scotland and Wales are concerned more with the success of government 
than where i t comes from. 

450. I f people in Scotland and Wales knew more about the present system and 
the extent to which it has worked to their advantage, they might well accept that 
their economic problems have arisen mainly from over-concentration on certain 
heavy industries in an age when there was little economic planning and, more 
recently, from uncontrollable developments such as changes in world markets, 
the decline of coal-mining as an economic operation and the difficulties inherent 
in building up new industries in relatively remote areas. For the rest, no doubt, 

1 The percentages of unemployment in the various parts of the United Kingdom in recent 
years are shown in the following table: 

1966 1967 1968 1969 1970 1971 

United Kingdom 
Great Britain 

1-6 
1-5 

2-5 
2-4 

2-5 
2-4 

2-5 
2  4 

2-7 
2-6 

3-7 
3-6 

England 
North 

1-3 
2-6 

2-2 
4-0 

2-2 
4-7 

2-2 
4-8 

2-4 
4-8 

3-2 
5-9 

Yorkshire and Humberside .. . 1-2 2-1 2-6 2-6 2-9 4-0 
East Midlands 11 1-8 1-9 2-0 2-3 31 
East Anglia 
South East 

1-4 
1 0 

21 
1-7 

2  0 
1-6 

1-9 
1-6 

21 
1-7 

31 
2  0 

South West 1-8 2-5 2-5 2-7 2-8 3-4 
West Midlands 1-3 2  5 2-2 2-0 2-3 4  0 
North West 1-5 2-5 2-5 2-5 2-8 4 1 

Wales 2-9 4 1 4  0 41 4  0 4-7 
Scotland 2-9 3-9 3-8 3-7 4-3 6  0 
Northern Ireland 6-1 7-7 7-2 7-3 7  0 8  0 

Source: Abstract of Regional Statistics 1972, Table 27. 



United Kingdom governments must bear some responsibility—they wil l not 
always have made the right decisions for Scotland and Wales, nor always have 
had the best of fortune—but there is no convincing reason for believing that 
the economic record of independent Scottish and Welsh governments would 
have been better. 

451. As i t is, successive United Kingdom governments have energetically 
tackled Scottish and Welsh economic problems. They have designated the 
whole of Scotland and Wales as assisted areas, and over the past decade have 
devoted very large sums to the encouragement of industrial development there. 
They have prevented extensions to manufacturing premises in the South East 
and Midlands of England in the interests of the assisted areas to an extent 
which has sometimes lessened the efficiency of the firms concerned. Most 
economists who have examined the problem have agreed that without these 
special government measures the economic plight of Scotland and Wales 
would have been a good deal worse. Whether still more should have been done, 
and whether all the money put into Scotland and Wales has been spent in the 
most effective way, may be open to argument. But whatever mistakes United 
Kingdom governments may have made, few of them could be clearly identified 
as mistakes which independent Scottish and Welsh governments could and 
would have avoided. The indications are that, despite their geographical 
disadvantages, Scotland and Wales have enjoyed a standard of living not 
substantially lower than that of the United Kingdom as a whole, higher than 
that of Northern Ireland, and markedly higher than that of the Irish Republic1 . 

452. I n our view, therefore, there are no grounds for the belief that Scotland 
and Wales are neglected under the present system and suffer in material terms 
on account of their incorporation into the United Kingdom; on the contrary, 
they tend to receive preferential treatment. Their complete economic recovery 
requires an expansion of the United Kingdom economy as a whole, since 
their economic prospects are tied to those of England, and this would be true 
also i f they were independent. 

453. Another separatist argument is that, quite apart from its material 
effects, the incorporation of Scotland and Wales into a unitary state dominated 
by England has threatened their distinctive ways of life. I n relation to Scotland 
this argument seems to have little force. I f the Scottish ethos is any less strong 
than it was we have not noticed it . The old-established national institutions 
of Scotland continue to thrive, and English influences arising from cross-border 
traffic seem no more likely to break down the essential pattern of Scottish life 
than they have in centuries past. The Scottish people wil l continue to move 
with the times, but will do so in their own way. 

454. The distinctive culture of Wales has come rather more obviously under 
pressure. Its geographical, economic and social links with England are closer 
than those of Scotland. I n an age of television, radio and swift communications, 
the traditional Welsh way of life has tended to give ground—a trend made 
more noticeable by the steady reduction in the numbers of Welsh speakers. 
We have been reminded that in times past London governments sought to 
compel the use of the English language i n Wales, thus gravely weakening the 

1 See, for example, the discussion of comparative gross domestic products in Chapter I  I 
of Dr . McCrone's Scotland's future: the economics of nationalism. 
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use of the native tongue. But union with England has not in recent years 
prevented the strong revival in Welsh culture, and the characteristic Welsh 
sense of community is still very much alive. For some time now many people 
have been working for the preservation and further development of the Welsh 
language, with positive government support. And Welsh national institutions, 
so far from dying out, are increasing in vigour. 

455. There is no evidence that, in so far as the distinctive features of Scottish 
and Welsh life have been altered by contact with England, this has, at least 
for very many years, been because the people of England at large have wished 
to see English culture take the place of Scottish or Welsh culture. Indeed, as 
we have already suggested, i t is a mistake to imagine that there is a single 
clearly-defined English culture; England is a patchwork of communities, some 
of them as distinctive i n social terms as Scotland and Wales themselves. In 
general, conditions within the United Kingdom are such that a way of life will 
survive i f those who possess it want i t to survive, and the Scottish and Welsh 
ways of life at present largely reflect the wishes of their own peoples. The 
Scottish and Welsh cultures have shown a remarkable capacity to survive the 
union with England. Independence is not needed to preserve and foster them. 
I f Scotland and Wales were independent, they would not be insulated from 
outside influences, and could achieve little in the way of fostering their separate 
sense of community and cultural traditions that could not equally well be 
achieved within the United Kingdom. 

The economic viability of Scotland and Wales as independent states 
456. The third main proposition in the separatist case is that as independent 

states Scotland and Wales would be economically viable and would compare 
with small but thriving modern states such as Norway and Denmark. 

457. The question whether Scotland and Wales could "go it alone" has been 
much discussed. In particular there have been disputes about whether Scotland 
is now "subsidised" in the sense that it produces less government revenue than 
i t absorbs and about its likely balance of payments following independence, 
and these questions have become further obscured recently by the discoveries 
of oil in the North Sea off the Scottish coast. 

458. Critics of the nationalist movement (mainly Scots and Welshmen 
themselves) have said that Scotland and Wales are financially dependent on 
England in the sense that the money they absorb in the form of public expenditure 
is not covered by the revenue they produce in taxation, and that on becoming 
independent they could make ends meet only by reducing standards or raising 
the level of taxation, neither of which would be politically acceptable. I n 
response to this criticism nationalists have tried to show that Scotland and 
Wales are not subsidised by England, and have suggested that after independence 
much of the government expenditure towards which Scotland and Wales are 
now obliged to contribute would be avoided. I n particular, they would like to 
see expenditure on defence greatly reduced. 

459. In an attempt to clarify the position for Scotland the Treasury produced 
in 1969 a "Scottish Budget"1. This suggested, with reservations, that during 

1 Estimates of central government revenue and expenditure attributable to Scotland for the 
financial year 1967/8. H  M Treasury, October 1969. 
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the year 1967/68 Scotland's share of central government expenditure exceeded 
the revenue which it produced i n United Kingdom taxation by £466m., the 
revenue deficit amounting to nearly 30 per cent, of Scottish expenditure. 
I n 1971 the Treasury published a "Welsh Budget"1, showing that for 1968/69 
there was a corresponding deficit i n Wales of £182m., or nearly 22 per cent, of 
Welsh expenditure. 

460. The statistical methods used to arrive at these conclusions have been 
questioned, especially in the case of the Scottish Budget, and not only by 
nationalists. A n illustration of how the figures may be open to question is pro
vided by expenditure on defence. The Scottish deficit of £466m. assumes 
that Scotland's share o f United Kingdom defence expenditure was £222m., 
calculated on a population basis; but, as was made clear by the Treasury, 
i t might be argued that Scotland's share of defence should be calculated not i n 
accordance with its proportion of the total population (9-4 per cent.) but i n 
accordance wit h its proportion of either the gross domestic product (8-5 per 
cent.) or personal incomes (7-7 per cent.). By these means the figure of £222m. 
would be reduced to £203m. or £182m. 

461. The general view of independent economists is that although some of 
the figures used in the Treasury's Scottish and Welsh Budgets could well have 
been compiled in a different way, thus producing different final results, those 
results would still have shown that during the years i n question expenditure 
in both Scotland and Wales exceeded revenue by a very substantial margin. 
The controversy is fully discussed in our Research Papers2 . 

462. We have looked at the Scottish and Welsh Budgets and have referred 
to them here because they have featured prominently i n the general debate 
about separatism. I n our view, however, they cannot provide a conclusive 
answer to the question whether Scotland and Wales would be viable as inde
pendent states. The fact that these countries now absorb more United Kingdo m 
revenue than they provide3 does not mean that they could not survive on their 
own i  f they were determined to do so. Since separation would come about only 
i  f the Scottish and Welsh people as a whole wanted it, they would presumably 
be prepared i  f necessary to face a fall in standards. 

463. Nationalists like to think that independence would spur the Scottish 
and Welsh people to greater economic effoits, and that an entirely new situation 
would be produced in which their economies would be revitalised. The increased 
prosperity would generate more revenue in taxation and result in less public 
expenditure on social benefits such as unemployment pay; the old figures 
would be irrelevant. Al  l this is speculative. But even i  f the standard of living in 
Scotland and Wales were to fall initially after separation, it would still be rela
tively high in world terms. Scotland and Wales are advanced countries. Their 
populations are no smaller than those of many countries which are already 
independent; their gross domestic products per head are respectively 89 per 

1 Estimates of central government revenue and expenditure attributable to Wales for the 
financial year 1968/9. H  M Treasury, September 1971. 

2 See Research Papers 8 and 10. 
3 So does Northern Ireland (see the discussion of a "Northern Ireland Budget" in 

Research Paper 10, Appendix 3) and so, probably, do most regions of England (see 
Chapter 15, paragraphs 594-595). 
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cent, and 86 per cent, of the United Kingdom level1; their peoples are well
educated, politically mature and fully capable of running their own affairs. 
The only question at issue is what standard of living they would have as inde
pendent nations. Provided that they were prepared i f necessary to accept some 
fall in this standard for the sake of independence, both countries would be 
economically viable. 

464. Another factor i n the debate about whether Scotland and Wales could 
"go it alone" has been their likely balance of payments. A continuing deficit 
on the balance of payments would cause major problems of adjustment for an 
independent Scottish or Welsh economy, even i f the independent governments 
assumed control of all the main instruments of economic policy. Any attempt to 
maintain the same standard of government services after independence would 
involve a painful process of diverting resources to government use at a time 
when they would be needed to produce a greater volume of exports in order 
to cover the trade deficit. 

465. Although some attempts have been made, it is not possible to determine 
with any precision whether or not Scotland and Wales would have initial 
deficits on their balance of payments or, i f they did, whether the deficits would 
be small or large. There are some indications that they might both have substan
tial deficits, the Welsh deficit being proportionately greater than that of 
Scotland2 . Scotland and Wales would presumably neither pay taxes to the 
United Kingdom Government nor receive United Kingdom funds to finance 
government expenditure. The United Kingdom Government might cease to 
make purchases in Scotland and Wales for government services. The cessation 
of theseflows of government income and expenditure would probably have an 
adverse effect on the Scottish and Welsh balance of payments. At all events it 
would be prudent to assume for the purposes of this discussion that Scotland 
and Wales might have initial deficits. This would pose for them difficult problems 
of economic management which we discuss later in this chapter. 

466. Assuming, on the basis of presentfigures, that following independence 
Scotland and Wales would each have a budget deficit and a balance of payments 
deficit, how is that assumption affected by the discoveries of North Sea oil? 
For Wales, not at all, although the exploitation of oil off the Welsh coast is a 
possibility. For Scotland some legal questions might arise on the ownership of 
the oil. We cannot give an authoritative answer to these questions. The most 
favourable answer would appear to be that Scotland would acquire exclusive 
rights to the natural resources of the continental shelf adjacent to its coast, 
and that the oil licences already granted in respect of that area would be re
negotiable by the Scottish Government, since their statutory foundation would 
have disappeared when the United Kingdom relinquished its proprietary 
interest. 

467. I t is not possible, however, to calculate the value of the oil interests 
which would accrue to Scotland on these favourable assumptions. We have no 
sound knowledge of the extent of the resources now existing—widely differing 
estimates have been published—nor of the profitability, and therefore the 
probable selling price, of a licence to exploit them. For these reasons it is too early 

1 See Research Paper 10, page 63. 

2 See Research Paper 10, pages 65 and 66. 
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to judge how a Scottish Government's budget would be affected by revenues 
from oil licence fees or royalties, or by taxes on oil profits, or what overall 
effect the new flows of income and expenditure would have on Scotland's 
balance of payments. I t is perhaps sufficient for our purpose to say that there 
is a possibility of large oil resources becoming available, and that i f they could 
be exploited on favourable terms there might be less reason for thinking that 
an independent Scottish Government could not maintain present standards 
of public expenditure without further taxation, and less reason for expecting 
that there would be serious balance of payments problems. 

468. To an unknown extent, therefore, North Sea oil would be a point in 
favour of Scotland's economic viability. But we see no reason to doubt that 
an independent Scotland or Wales would be viable even without oil . In practice 
both would have great difficulty in developing independent economic policies, 
as we show in what follows, but neither can be regarded as unsuitable for 
independence because it is too poor. The whole question of economic viability 
is anyway of secondary importance. The separation of Scotland and Wales 
from the rest of the United Kingdom would come about only i f there existed 
an overwhelming political desire for i t on the part of the Scottish and Welsh 
peoples. In that event arguments about viability would hardly be relevant; 
viability would take care of itself. 

Independence as an economic necessity 
469. The fourth and last main separatist proposition is that only by asserting 

their separate nationhood and becoming fully independent can Scotland and 
Wales ensure their own prosperity. The implication is that they cannot achieve 
prosperity within the United Kingdom but could outside it . 

470. What grounds are there for suggesting that Scotland and Wales cannot 
achieve prosperity within the United Kingdom? First and foremost is the evi
dence that i n recent years they have not been so prosperous as most parts of 
England. Nationalist critics have attributed this largely to the administration 
of the United Kingdom as a single economic unit. They have suggested that 
United Kingdom economic policies are often not appropriate to the circum
stances of Scotland and Wales. For example, deflationary measures such as 
increases in taxation and hire purchase restrictions have sometimes been adopted 
to combat an inflationary situation at a time when unemployment in Scotland 
and Wales was particularly high. The introduction of selective employment tax, 
which discouraged employment in the service industries, was particularly 
resented in Scotland and Wales, both countries with a high level of unemploy
ment and an important tourist trade. The heavy duty on spirits has been 
criticised as preventing the full commercial exploitation of Scotch whisky. 
In these examples the interests of the United Kingdom as a whole have conflicted 
with the particular interests of Scotland or Wales. Clashes of interest have arisen 
also in relation to individual undertakings. I n the case of Upper Clyde Ship
builders, the interests of the United Kingdom may have appeared to require the 
termination of financial support to the company, whereas looking at the 
problem from a purely Scottish point of view the continued expenditure of 
public funds was justified to preserve thousands of jobs and to maintain a 
shipbuilding industry in Scotland. Cases such as this, in which everything 
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depends on help from the United Kingdom Government, are said to have 
developed in Scotland and Wales a "begging-bowl" mentality, tending to sap 
local initiative. 

471. The importance of government in economic affairs has increased 
enormously in recent years, building up London still further as the centre of 
industrial and commercial power. I t has been argued that this centre of power 
attracts able people away from Scotland and Wales, and that the new industry 
going into these countries too often consists of branch factories which require 
few senior staff and are the first to be closed in times of recession. There is 
therefore a shortage of responsible jobs in Scotland and Wales, and the fear is 
that they will become emasculated societies with too little influence over their 
own economic fortunes. I t is believed that i f new centres of power were to be 
developed within Scotland and Wales, based on independent Scottish and Welsh 
Governments with the necessary economic tools to control and develop the 
Scottish and Welsh economies in the way best suited to their needs, then 
industrial and commercial interests would be attracted to them, the talents of the 
Scottish and Welsh peoples would be fully developed and employed in the 
interests of their own countries, and prosperity would ensue. 

472. While we sympathise with the sense of frustration which lies behind 
these arguments, we do not accept that Scotland and Wales cannot achieve 
prosperity within the United Kingdom. We have already indicated that in our 
view their difficulties arise mainly from economic forces which have very little 
to do with systems of government. These forces would still be at work even i f 
Scotland and Wales were independent. Under the present system these countries 
are not left to suffer the full rigours of United Kingdom policies which are 
unsuitable in their particular circumstances. Regional policies exist to compen
sate them for the adverse effects. New industries are deliberately diverted to 
Scotland and Wales from England. Special grants and other forms of financial 
assistance are available to industrialists who expand or set up business there. 
Large new government offices have been deliberately sited i n Scotland and Wales 
to provide more work and increase local spending power. Such measures have 
already helped Scotland and Wales substantially, bringing in much new employ
ment. That they have not succeeded completely does not mean that they can 
never do so. They have to be viewed against the long-term nature of the under
lying problems. There may be scope within the existing system of government 
for regional policies to be made more effective, and there are some grounds for 
hoping that the resources available for combating industrial decline in the 
regions wil l be increased as a result of the United Kingdom's entry into the 
European Economic Community. We see no grounds for assertions that no 
London government will ever bring itself to do enough for Scotland and Wales. 

473. I n our view, therefore, Scotland and Wales can achieve prosperity 
within the United Kingdom. But are there grounds for suggesting that they would 
be able to do better still i f they were independent? Among the arguments for 
this proposition we can see only two worth mentioning. The first is that 
independence would itself have a strong dynamic effect, generating fresh 
economic activity. The second, relevant at present to Scotland only, is that, i  f 
independent, it could conceivably develop into a relatively wealthy oil state. 

474. These two arguments are not really convincing; they tend to command 
attention because they cannot be disproved. The argument about the dynamic 
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effect of independence, already touched on in paragraph 463, is necessarily 
speculative. Our own view is that there might be something in i t i f Scotland 
and Wales entered into independence with the general and wholehearted support 
of their own peoples; but nothing like that degree of support for independence 
exists, and without i t the argument cannot be sustained. In any event i t would 
be naive to rely on the dynamic effect of independence to solve, in some 
unspecified way, and under new and inexperienced governments, long-term 
problems connected with the basic structure of Scottish and Welsh industry. 

475. The picture of Scotland as a wealthy oil state rests on the premise that 
complete control of all the oil off the Scottish coast would pass to Scotland 
following independence, and on very early estimates of the quantities of oil 
discovered. We have already discussed these matters. Even i f i t is assumed that 
the oil is sufficient to produce large revenues attributable to Scotland, turning 
her into a net contributor to United Kingdom funds, this does not mean that 
the economic advantages of remaining within the United Kingdom can be 
ignored. As part of the United Kingdom, Scotland can derive great benefit 
from oil . Its physical connection with the oil fields is unalterable. I t wil l benefit 
directly from the development of supporting industries, and from the necessary 
expenditure on roads, housing and other social services. In addition the United 
Kingdom Government will continue to have the duty of devoting a proportion 
of the United Kingdom revenues, including those arising from the oil , to the 
support of Scottish industry as a whole and the improvement of Scottish 
economic conditions generally. 

476. I t cannot be assumed that oil revenues would solve all the economic 
problems of an independent Scotland. The great bulk of the population would 
still rely on other industries for employment. Those industries would still be 
largely geared to the English market, and the problems of restructuring and 
diversifying them, and making them competitive and successful, would remain. 
Financial aids to industry derived from the oil revenues would help, but 
there is a limit to what these aids can achieve, and i f Scotland were to be a 
member of the European Economic Community it would be subject to Com
munity restrictions on the form of its industrial incentives and on the amount 
of aid it could offer. I t would not be able to do substantially more for its 
industry than other members, which would include neighbouring England. 

477. The two best arguments in favour of the proposition that Scotland and 
Wales would stand a better chance of prosperity as independent states are there
fore hedged around with doubts. Against them must be set the loss, following 
independence, of the material benefits which now flow from membership of the 
United Kingdom and the fact that Scotland and Wales would still be over
whelmingly influenced by the economic fortunes of England and by the 
economic policies in operation there. 

478. The material benefits which would be lost are considerable. The United 
Kingdom Government would no longer have an interest in diverting new 
industry to Scotland and Wales or in taking other special steps to reduce 
unemployment there; the poorer regions of England, such as the North and 
South West, would move to the top of the queue. And in competing for new 
industry on an independent basis Scotland and Wales could not outbid England. 
Moreover, as a result of independence the people of Scotland and Wales would 
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lose their right to United Kingdom standards in services such as education, 
housing and health, and their right to the same social cash benefits as people 
in England. Subject, in the case of Scotland, to North Sea oil , the indications 
are that their own standards under independence would be lower. 

479. The influence which English economic policies would have on Scotland 
and Wales following independence arises because all three countries are part of 
a single economy. Professor Rees has pointed out that there is no such thing 
as a separate Scottish or Welsh economy1; there are only the Scottish and 
Welsh parts of the United Kingdom economy. The position would not be 
fundamentally changed by political independence. Scotland and Wales would 
still be substantially dependent on the very much larger English market, and 
their economic fortunes would still rise and fall with those of England. They 
would to a large extent be obliged in practice to conform to English policies; 
yet they would have lost the right to influence and question those policies, and 
would not be able to vote out an English Government which pursued policies 
they did not like. 

480. The scope for independent management of the Scottish and Welsh 
economies would be very restricted. I t may be examined first on the assumption 
that border controls would be enforced, thus making it possible to restrict the 
flow of goods, labour and money between the three countries, and secondly on 
the assumption (usually made by Scottish and Welsh nationalists) that there 
would be no such controls. We have to consider, on each of these two assump
tions, the extent to which Scotland and Wales could use, in a really independent 
way, economic controls of the kind which are at present entirely in the hands 
of the United Kingdom Government. These controls include tariffs, adjustments 
in the rate of exchange, monetary controls and controls over taxation and 
expenditure. The question is a complicated and speculative one; in this chapter 
we can summarise the main probabilities only. 

481. We consider first what might happen with border controls. We have 
argued in paragraph 464 that a balance of payments deficit would produce 
a policy conflict between maintaining the standard of government services 
and expanding exports. With border controls, this conflict might be resolved 
by devaluation or by tariff restrictions. But devaluation of the Scottish and 
Welsh currencies against the English currency would be politically unpopular 
in Scotland and Wales; i t would reduce the real standard of living and encourage 
further emigration to England. (In fifty years of independence the Irish Republic 
has never devalued its currency to a level below that of the United Kingdom.) 
And tariffs to restrict imports would invite English reprisals. Since the English 
market would be far more important to Scotland and Wales than their markets 
would be to England, Scotland and Wales would be in a weak position. 

482. So far we have left on one side the policy objective by which an inde
pendent Scottish or Welsh Government would be most critically judged, the 
reduction of unemployment. I t is possible that independent governments with 
a close knowledge of local economic conditions would be in a better position 
than a United Kingdom Government to judge how to direct fiscal policy 
towards improving employment prospects. But i f such a policy were confined 

1 Research Paper 8, page 136. 
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to raising the level of aggregate demand, further policy conflicts would arise. 
Deficit spending by the two independent governments would raise the demand 
not only for Scottish and Welsh domestic goods but also for imports, thus 
creating additional balance of payments problems. In addition, unless well
developed capital markets emerged quickly in Scotland and Wales, government 
deficits might make i t difficult to achieve the necessary balance between fiscal 
measures and monetary measures, which rely on close control over domestic 
and foreignfinancial flows and interest rates. I n contrast, a United Kingdom 
Government can promote domestic expansion of demand in a particular area 
such as Scotland or Wales, absorbing the deficit for that area in the overall 
surplus or deficit for the United Kingdom. I t is still able to control the overall 
surplus or deficit and, in addition, can achieve a much closer co-ordination of 
fiscal and monetary policy through its influence on the domestic capital and 
money markets. 

483. Separate control by Scotland and Wales of their own interest rates 
and money supply would be possible only i f there were stringent restrictions 
on the flow of money across their borders with England. This would seriously 
affect the movement of investment capital into Scotland and Wales, which in 
recent times has been very substantial. 

484. With independence Scotland and Wales would be able to devise their 
own policies for attracting new industry, but always in competition with the 
development areas of England and subject to any relevant European Economic 
Community rules. 

485. In general, therefore, i f border controls existed Scotland and Wales 
would be free to adopt moreflexible economic policies than are possible within 
the United Kingdom, but in practice this freedom would not be of much use 
to them. As separate units they might face a potentially serious balance of 
payments problem; they would not be able to run long-term budget deficits; 
and the new economic measures open to them following independence would 
be either politically unacceptable or unlikely to succeed in promoting economic 
growth and removing unemployment. Tariff barriers would damage Scottish 
and Welsh trade prospects; controls at the border could hardly be used to 
restrict emigration, and any use of them to restrict the movement of capital 
would not be in Scottish and Welsh interests. The economic policies of Scotland 
and Wales would be conditioned by their overwhelming dependence on the 
English market, and by the wages and investment opportunities on offer in 
England. Any independent action which made conditions worse on their side 
of the border, even in the short term, would encourage further emigration 
and discourage much-needed outside capital. Industrial incentives could be 
specially devised to meet Scottish and Welsh conditions, but they would have 
to compete with those available in England and would be subject to any 
relevant Community restrictions. 

486. Influenced no doubt by the obvious difficulties which would arise 
from border controls, Scottish and Welsh nationalists generally envisage that, 
by agreement with England, there would be no such controls. Scotland, Wales 
and England would form a single common market, with no restrictions on the 
free movement of goods, people or money. What would be the scope for 
independent economic policies in Scotland and Wales on this alternative 
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assumption ? The answer is that the absence of border controls would virtually 
remove even the theoretical freedom of economic management which would 
exist with border controls. Devaluation of the Scottish and Welsh currencies 
would be even harder to achieve; there could be no independent Scottish or 
Welsh tariff policies; major differences in taxation would be precluded; subsidies 
to industry would have to be harmonised with those in England; and indepen
dent monetary policies would be impossible. Scotland and Wales could alter 
their patterns of public expenditure as compared with England, but they could 
as well do that under a system of devolution within the United Kingdom. 

487. In this brief discussion we have not attempted to set out a comprehensive 
and exact judgement of how Scotland and Wales would fare economically i f 
they were independent; the material for such a judgement is not available. 
We can form only general conclusions based on the wide range of evidence 

I and expert opinion that we have received. Those conclusions are that the 
economic fortunes of Scotland and Wales are inextricably bound up with 
those of England; that as independent states they would not i n practice be 
able to cultivate a separate prosperity by adopting independent economic 
policies; that they would be overwhelmingly influenced by English economic 
policies without having the right to influence them; and that in general they 
would be in a weak trading position, largely dependent on the English market 
and on co-operation from the English Government. On separation from 
England they would leave behind the very substantial material benefits of 
United Kingdom membership and take a leap in the dark. The only hopes 
for the future with any solid foundation would be those for Scotland based 
on the discoveries of oil . But North Sea oil , even i f the hopes for it were fully 
realised, would not solve all Scotland's economic problems or make possible 

i	 a real separation of the Scottish economy from the rest of the United Kingdom 
economy. I t is not by itself a sound basis for sweeping constitutional change; 
and the same would apply to Wales i f a significant strike of oil were to be made 
off the Welsh coast. Apart from any other factors, both countries have reason 
to be wary about over-dependence on particular industries; and one day the 
oil wil l run out. 

488. The overwhelming weight of expert opinion is that, with independence, 
Scotland and Wales would be materially worse off. In our view they have a 
better chance of achieving prosperity within the United Kingdom than they 
would have outside it . 

The effects of the United Kingdom's entry into the European Economic Community 
489. The general effects of the United Kingdom's entry into Europe have 

I	 already been discussed in Chapter 11. We now consider how it affects the case 
for separatism. Is the separation of Scotland and Wales from the rest of the 
United Kingdom still possible and, i f so, is it a more or less attractive 
proposition ? 

490. In our opinion the United Kingdom's membership of the Community 
does not rule out independence. An overwhelming political desire for separation 
on the part of the Scottish and Welsh peoples could no more be denied within 
the European Community than outside it. I t cannot be taken for granted, 
however, that i f Scotland and Wales did become independent they would 
necessarily be accepted as members of the Community in their own right. 
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491. The effects of Community membership on the separatist case generally 
are not such as to alter the main conclusions reached in this chapter. The 
potential viability of Scotland and Wales as independent states depends 
essentially on the political wil l of their own peoples, and is therefore not 
crucially affected. 

492. The effects of membership on the economic arguments for separatism 
can only be guessed at. I  f Scotland and Wales were to leave the Community 
on becoming independent, a customs barrier would go up between them and 
England. They would be denied free access not only to the English market 
but to the whole of the Community market. On the periphery of Europe, and 
with their industry still in need of reconstruction, it seems most unlikely that 
they could on their own revitalise their economies and compete successfully 
with their neighbours. Certainly their prospects in that situation are not such 
as to enhance the case for separation from England. 

493. I f on becoming independent Scotland and Wales were to be accepted 
as members of the European Economic Community in their own right, there 
would be no customs barrier with England. Membership of the Community 
by England, Scotland and Wales would in itself require a customs union 
between them. But the economic prospects of Scotland and Wales would not 
obviously be better than they would be i f they remained within the Community 
as parts of the United Kingdom. Admittedly they would be separately repre
sented in Brussels and would be able to press their own case. But within the 
United Kingdom they could benefit to the maximum from both United Kingdom 
and Community regional policies; they could be treated in their entirety as 
assisted areas; they could expect to receive special United Kingdom funds for 
industrial development, and to benefit from restrictions on industrial develop
ment in other parts of Britain; and they could be accepted in Brussels as parts 
of a member state deserving special financial help. I f they were outside the 
United Kingdom they would lose the benefit of United Kingdom regional 
policies, including the diversion of industrial development from England, 
and might have difficulty in persuading the Community that their whole 
territories should be regarded as areas qualifying for special assistance. As 
small and relatively inaccessible markets they would be offering little in the 
way of economic advantage to the Community, but would be in need of the 
maximum help from it . 

494. Our general conclusion is that, while the United Kingdom's entry into 
Europe does not rule out the separation of Scotland and Wales, it does not 
make it any more attractive; in particular, it might add to the already con
siderable economic difficulties which would face Scotland and Wales as 
independent states. 

CONCLUSION 

495. When Scotland joined with England in 1707 i t did so in order to gain 
access to the expanding English and colonial market; England, for its part, 
wanted a friend rather than an enemy at its back. Since that time, over a period 
of centuries, the Scottish and English markets have become one organic whole, 
and the two peoples have become not merely friends but close members of the 
same family. By a different process of history the same kind of relationship 
long ago developed between England and Wales. The overwhelming majority 
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of people i n all three countries do not want any fundamental change in those 
relationships. To many of them the very idea of dividing up Great Britain into 
three sovereign states would appear nonsensical—all the more so following 
entry into Europe and against a general background of increasing international 
co-operation. 

496. This does not mean that the Scottish and Welsh peoples do not have a 
strong sense of separate national identity, or that there could be no improve
ment in the arrangements for their government within the United Kingdom. 
But we do not think that separation and sovereign independence would give 
any greater satisfaction. I t would neither serve the purposes of good govern
ment in Scotland and Wales nor enhance their prosperity—quite the reverse. 
For England, while it might result in some material gains, it would pose some 
difficult strategic and defence questions. Quite apart from these practical 
considerations, however, the English value the old-established unity and have 
no wish to see i t broken. For them, as for most Scots and Welsh, the mutual 
trust and affection which exists is an accepted part of life which ought to be 
preserved. Many of them have Scottish or Welsh ancestry, and perhaps con
tinuing family ties with Scotland or Wales. Political separation would present 
for very many people i n all parts of Britain a problem of national identity 
which they would find unwelcome and regard as totally unnecessary. 

497. The paramount reason for demanding or rejecting independence must 
always be political. For separation to succeed it must command the general 
support of the people concerned. I f it is not widely supported it is a complete 
non-starter; i f it has that support then even the most serious economic obstacles 
will not be allowed to stand in its way. I n our judgement the necessary political 
will for separation does not exist. The vast majority of people simply do not 
want it to happen. We believe that the national aspirations of the Scottish and 
Welsh peoples and their desire for better government are more likely to be 
satisfied within the United Kingdom than outside it . 



CHAPTER 13 

F E D E R A L I S  M 

498. There is very little demand for federalism i n Scotland and Wales, and 
practically none at all in England. Few of our witnesses advocated it , and 
people who know the system well tend to advise against it . Nevertheless i t is an 
important constitutional model midway between separatism, which we reject, 
and devolution, which in one form or another we favour. I t is operated i n a 
number of advanced countries, where it has been adopted i n preference to 
any other system. I t seems right, therefore, that it should find a place i n our 
discussion. 

499. Three of the papers i n our research series are especially relevant. They 
are a paper by Professor M . J. C. Vile of the University of Kent on federalism 
in the United States, Canada and Australia1; a paper by Mr. N . Johnson of 
Nuffield College, Oxford on federalism and decentralisation in West Germany2; 
and a paper by Miss D . A . Dawson, an American economist on the staff of 
Glasgow University, describing financial arrangements in the United States, 
Canada, Australia and West Germany, and commenting i n a more general way 
on problems of economic management in those countries3 . Discussion of 
finance is kept to a minimum in this chapter. The financial problems of federalism 
are similar to those associated with advanced forms of devolution, and since 
most of this Report is concerned with devolution we have thought it better to 
place our main discussion of finance in that context. The subject is dealt with 
principally i n Chapter 15. 

500. I n this chapter we first explain what is meant by federalism and then, 
i n the light of experience of its operation abroad, we assess its suitability for 
adoption i n the United Kingdom. Like others before us we have concluded 
that it is not suitable. This is partly because of the difficulties inherent i n any 
federal system, and partly on account of the particular circumstances of the 
United Kingdom. 

T H E M E A N I N G O F F E D E R A L I S M 

501. Professor Vile suggests i n his paper that formal definitions of federalism 
have become meaningless. Al l that we need do here is to describe briefly what 
we take to be the general characteristics of a federal system of government and 
explain how i t differs from other systems. 

502. I n a federal system sovereignty is divided between two levels of govern
ment. The federal government is sovereign in some matters and the 
provincial4 governments are sovereign i n others. Each within its own sphere 
exercises its power without control from the other, and neither is subordinate 
to the other. I t is this feature which distinguishes a federal from a unitary 
constitution. I n the latter all sovereignty rests with the central government; 

1 Research Paper 2. 

2 Research Paper 1. 

3 Research Paper 9. 

4 T o avoid any confusion which might arise from using the word "state", the units within a 


federation are generally referred to in this chapter as "provinces". 
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i f provincial governments exist, they are subordinate authorities, deriving their 
power from the central legislature, which may overrule them at any time by 
the ordinary legislative processes. 

503. Federal functions traditionally include those in which it is necessary 
for the country to act as one in relation to the rest of the world. The obvious 
examples are defence and foreign affairs, but there is also usually a long list of 
practical matters such as immigration, shipping and telecommunications. 
Provincial functions traditionally include most domestic matters such as 
education, roads and public health. These are considered to be essentially 
matters of local interest which ought to be within the control of the province. 
Policies may therefore vary substantially from province to province. Between 
these traditionally federal and traditionally provincial functions, there are other 
matters, such as taxation and commerce, in which responsibility is divided 
between the federal and provincial levels. 

504. Although sovereignty is usually divided along subject lines, there are 
other possibilities. A feature of the West German constitution, for example, 
is that it allocates to the provinces (the Lander) not only certain legislative 
responsibilities but also responsibility for executive action in most subjects, 
including many in which legislative power lies with the federal Parliament. 

505. The allocation of functions between federal and provincial governments 
is set out in a written constitution. This may specifically enumerate the functions 
of the federal government and assign the residue of government functions to 
the provinces, as in the United States and Australia, or it may enumerate the 
provincial functions and leave the residual functions to the federal government, 
as in Canada. 

506. The basic terms of the constitution are " entrenched " in that they 
cannot be amended at the sole discretion of the federation or of any province 
or combination of provinces. Such amendment, for example to bring about a 
re-allocation of powers between the federal and provincial governments, can 
be achieved only by special procedures which ensure that widespread support 
for the change exists. There is a great variety of such procedures. Any change 
may, for example, require the approval of the people expressed in a referendum. 
Or the federal legislature may have power to make the change, but only with 
the agreement of a specially large majority. Or final action may have to await 
the approval of the people as signified by the results of a general election. 
The provincial legislatures may themselves have a role in the amending process. 

507. The federal legislature wil l generally comprise a lower house directly 
elected by the people at large, and an upper house consisting of provincial 
representatives, which may have special powers in relation to matters affecting 
provincial interests. Any dispute between the federal and provincial governments 
about the extent of their respective powers may be resolved ultimately by a 
constitutional court, itself set up under the constitution. 

508. Federal arrangements normally provide for financial resources to be 
divided between the federal and provincial governments to match their respective 
responsibilities under the constitution. Each may be entitled to levy certain 
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taxes, the proceeds of other taxes may be shared and there will probably be 
provision for the federal government to distribute some of its funds to the 
provinces. 

509. This short description of a federal system is a much simplified one. In 
practice such systems are complicated and vary a great deal. But the outline we 
have given may suffice for present purposes. 

510. Whereas separatism, as discussed in the last chapter, would give a 
province sovereignty in all matters, converting it into a completely independent 
state, federalism would give it sovereignty only in some matters. In these matters 
its sovereign rights would be protected by provisions entrenched in the con
stitution. Other matters, not assigned to it under the constitution, would be 
administered within its borders directly by the federal government, or by the 
provincial government only as agent of the federal government. In any system 
of devolution under a unitary constitution, a province would have no sovereign 
rights at all. There would be no written constitution or court which could 
ultimately prevent its powers from being reduced by the central government; 
constitutionally it could be overruled by the central legislature c  i any matter. 

511. I t might appear from this description that a federal system would give 
the individual countries of the United Kingdom a large measure of autonomy. 
In many important domestic matters they would have sovereign powers which 
could not be overridden by the central government. Their entrenched position 
in the constitution would give them a status and influence which the central 
government would be bound to take into account. A t the same time they could 
still work together in those domestic matters requiring a common policy, and 
would still form a single state in the eyes of the world. 

512. The situation looks very different, however, when one examines 
federalism in action. I t then becomes clear that in practice it would not bring 
the advantages which it might appear to offer in theory. Before considering, 
therefore, how federalism might be applied to the United Kingdom, and what 
the consequences might be, we look at developments abroad in those countries 
which now have a federal form of government. 

FEDERALISM IN PRACTICE 

513. Federal theory was developed largely during the nineteenth century, 
and many of the criticisms which are made of federalism arise because in 
important respects i t is considered not to be compatible with the greater demands 
made on government in the twentieth century. In the early days of federalism 
the part played by government in people's lives was small. The activities of 
government were comparatively simple. I t was concerned with only a limited 
range of domestic matters; the major preoccupation was often foreign affairs. 
In those circumstances it was possible to divide sovereignty neatly between 
federal and provincial governments. There was unlikely to be much conflict 
between the mainly foreign and defence responsibilities of the federal govern
ment and the mainly domestic responsibilities of the provincial governments. 
To all intents and purposes those matters which affected people from day to 
day could be fully controlled at the provincial level. 
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514. Since that time, however, important changes have taken place. Largely 
due to public demand there has been an enormous increase in the responsibilities 
of government, as already described in Chapter 8. There have been developments 
in ideas about social justice. I t is now widely accepted that governments should 
do a great deal to help the needy and to ensure a large measure of equality in 
public services and general standards of living. And there has recently been a 
growth of international co-operation which has led to an increase in the numbers 
and scope of international agreements; these now tend to cover subjects which, 
in a federal state, would formerly have been regarded as purely provincial 
matters. 

515. As a result of these changes the federal idea of divided sovereignty is 
becoming difficult to sustain. Provincial governments can no longer keep 
de facto control over all the matters which are constitutionally their sole 
responsibility. Their sovereignty is being eroded because their electorates 
are demanding more than can be provided without federal help. In most 
federations, therefore, power is fast gravitating to the centre. The entrenchment 
of provincial sovereignty in federal constitutions has not prevented this. I t has 
been overcome either by the transfer of provincial powers to the federal govern
ment through changes in the constitution or, more usually, by elaborate 
measures of co-operation between the provincial and federal governments 
which in theory leave the provinces' powers intact but which in practice put the 
federal government in a largely controlling position. In short, to make federalism 
work in modern conditions federal countries have been compelled to take steps 
which tend to undermine the principle of provincial sovereignty on which the 
system itself is based. What is actually in operation is not true federalism. 
Professor Vile in his paper suggests that in the United States the concentration 
of power at the centre has become so great that the country may be moving out 
of a system of federalism into one of decentralised unitary government. 

516. This general growth in the responsibilities of federal governments is 
illustrated by their increasing involvement in domestic matters such as education, 
law enforcement and urban development, all traditionally provincial responsibi
lities. They are also increasingly taking on responsibility for social security, 
which is not only a very costly service for provincial governments to provide 
but also one in which comparisons may easily be made between standards in 
one province and those in another. And federal governments are playing an 
increasingly important part in the internal economic development of their 
provinces. 

517. The immediate cause of greater federal involvement is often a shortage 
of provincial funds. Provincial governments, in order to discharge their con
stitutional functions in the ways now demanded by their electorates, tend to 
require more money than is available to them from sources provided under the 
constitution. They are therefore compelled to turn to the federal government for 
a re-allocation of revenues or for direct financial help from federal funds. 
Not infrequently federal help reaches them in a way which undermines their 
independence. One of the chief obstacles to the proper working of federalism in 
modern conditions is the impracticability of arranging a division of finance 
between the federal and provincial governments which will for any length of 
time satisfactorily match their respective functions under the constitution. This 
difficulty is further discussed in Chapter 15. 
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518. Federal responsibilities have also tended to grow because of the 
increasing interest in equalisation. Any arrangement for equalising the standards 
of public services or general economic conditions between the richer and poorer 
provinces has normally to be supervised from the centre. The need for such 
equalisation, entirely contrary in spirit to the original federal concept of 
provincial autonomy, is now widely acknowledged in federations, although the 
extent to which it is satisfied still varies a great deal1 . 

519. In various ways, therefore, changes in the objectives of government are 
tending to result in the by-passing of provincial sovereignty. Yet this adjustment 
of federalism to modern requirements is generally achieved only with difficulty. 
The formal division of sovereignty between the federal and provincial govern
ments tends to slow down desirable change and may even prevent it altogether. 
Where sovereign rights are at stake agreement to change may not be easy to 
reach. Negotiations for a new allocation of functions or sources of revenue 
between the federation and the provinces can be long drawn out. 

520. It is widely accepted that even at its best federalism is an awkward 
system to operate. It depends a great deal on co-operation between governments. 
Our impression is that even in countries where it has worked satisfactorily this is 
not because of its intrinsic merits but because those concerned with government 
have been successful in overcoming its drawbacks. I t is almost as though they 
have agreed among themselves that the sensible thing to do is to work round 
the system. Outside the strictly constitutional division of power there may be 
an extensive network of machinery for inter-governmental co-operation which 
makes it possible to overcome or reduce the difficulties inherent in a federal 
system. 

521. Canada is an interesting exception to the general rule that power in 
federations gravitates towards the centre. Its original constitution, embodied 
in the British North America Act of 1867, was so centralised that it could 
hardly be classed as federal at all ; but as settlement of the country was extended 
into new areas by people of different nationalities and languages, the diverse 
nature of Canadian society became increasingly marked, and the Dominion 
government found it impossible to exercise effectively from the centre the powers 
given to it under the constitution. In order to make the constitution work it 
was necessary to operate it in a way quite different from that originally intended. 
Over a period of fifty years the Judicial Committee of the Privy Council (until 
1949 the final court of appeal in constitutional matters) interpreted the British 
North America Act in such a way as to appear to reverse its original purpose. 
Federal powers were restricted and provincial powers were expanded until, 
in effect, residual power was removed from the federal government to the 
provinces2 . But although, exceptionally, the Canadian provinces have pre
vented any great movement of power to the centre, it can hardly be said that 
Canada finds federalism a convenient system of government. The pressures 
which have caused power to shift to the centre in other federations have to be 
met in Canada by complicated processes of bargaining between the federal and 
provincial governments. The greater insistence on provincial sovereignty tends 
to make things more difficult, not less. 

1 See Research Paper 9. 

2 Fo r an account of this development see Research Paper 2. 
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522. When Canada and the United States are looked at together they 
demonstrate rather neatly that the terms of a federal constitution, written and 
entrenched though they may be, have in practice to be amended or interpreted 
to suit the current requirements of the people. The Canadian constitution, 
intended to bring about a highly centralised form of federalism, has in practice 
resulted in a decentralised system. The United States constitution, based strongly 
on "states' rights", has led to almost unrestricted federal power. And in both 
cases the constitutional division of sovereignty between the federal and pro
vincial governments has made it difficult to achieve the kind of system the 
people really need. 

523. It seems to us, therefore, that in the modern world federal countries 
are hampered by an inflexible system of government. They are having to recog
nise provincial sovereignty when in many respects it is no longer a realistic 

|	 concept; and they are compelled to work round the constitution instead of 
through it. 

APPLICATION OF FEDERALISM TO THE UNITED KINGDOM 

524. In speaking of general principles in Chapter 11 we suggested that a 
constitution should be made to suit the times in which the people are living. 
We also suggested that it should beflexible, in order to absorb the political and 
administrative strains which inevitably arise in the operation of government 
machinery. In the light of what we have said about experience abroad it is 
apparent that neither of these criteria would be satisfied by a federal constitution 
in the United Kingdom. 

525. I f our general criticisms of federalism are accepted, there would have 
to be some very compelling reasons for introducing it into the United Kingdom. 

!	 Our discussions have led us rather to the opposite conclusion, that there are 
particular reasons for not introducing it . In the paragraphs which follow we give 
our reasons for thinking that, in addition to the general objections to federalism 
as a form of government, there are considerations which would make it 
particularly unsuitable for adoption in the United Kingdom. 
The stage of constitutional development 

526. The greater part of this Report centres on the supposition that it would 
be better i f certain powers of the central legislature and government were to be 
broken up in some way and dispersed to the individual countries and regions 
of the United Kingdom. Federalism was designed and is appropriate for states 
coming together to form a single unit, and not for a state breaking up into 
smaller units. More particularly, it is appropriate to the earlier stages of 
integration, when relations between provinces and between the provincial and 
federal governments are inevitably characterised by a certain wariness and 
rivalry. Hence the need to have everything down in writing. But the United 
Kingdom has for centuries been governed in a spirit of unity and co-operation, 
and even i f this unity is now being questioned it would hardly be satisfactory to 
adopt a legalistic system intended for a much earlier stage of constitutional 
development. No unitary state comparable to the United Kingdom has ever 
changed to federalism, with the exception of West Germany after the Second 
World War. The circumstances in that case were unique. There was a desire 
to avoid a re-concentration of power at the centre, and for this reason the 
occupying powers insisted on the adoption of a federal constitution. Although 
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that form of government is evidently now in accord with the will of the West 
German people themselves, the federation is probably sustained as much by the 
continuing desire to avoid the political dangers of centralisation as by any special 
wish for regional diversity. I t has to be remembered also that the earlier history 
of Germany is mainly one of political division; unity was achieved only in 1871, 
and it was not until 1933 that full control was exercised from the centre. The 
federal constitution of 1949, therefore, did not impose something entirely new 
and out of keeping with modern history. 

Acceptability of federalism 
527. We have noted that a federal system of government would require a 

written constitution, a special procedure for changing it and a constitutional 
court to interpret it . None of these features has been present in our constitutional 
arrangements before, and we doubt very much whether they would now find 
general acceptance. 

528. Although there are many Acts of Parliament dealing with constitutional 
matters, there is no separate body of entrenched law which enshrines the basic 
rules of our system of government. Parliament is sovereign and can make or 
alter any law by a simple majority1 . Its Acts are interpreted by the courts, 
but this is done strictly by reference to the words of the statute itself, not i n the 
light of any general constitutional principles or supposed limitations on the 
powers of Parliament. Ultimately Parliament cannot be overruled by the courts. 
I f i t does not like the interpretation put on the law by the courts, it can change 
the law. 

529. In a federal system, however, there is more than one legislature and 
the powers of each are strictly defined. There may be provision for federal 
law to override provincial law where the two conflict, but this rule is designed 
for those fields in which the federal and provincial governments have joint 
responsibility. I t cannot be used by the federal government to encroach upon 
legislative territory specifically assigned under the constitution to the provinces. 
Disputes about governmental powers which cannot otherwise be resolved go to 
a constitutional court. The effect is therefore to place elected bodies in a position 
subordinate to the judiciary. Inevitably there are some constitutional questions 
which have to be decided more as a matter of individual judgement than in 
accordance with the rules laid down in the constitution. This is particularly true 
of those federations, such as the United States, whose constitutions are in brief 
and general terms. The work of the judges therefore tends to become political, 
and their known political views are taken into account when they are appointed. 
This situation, probably unavoidable in a federal system, is foreign to our own 
tradition of unitary government based upon the complete sovereignty of Parlia
ment and upon the complete dissociation of the judiciary from matters of 
political policy. 

530. Although there are circumstances in which the benefits to be derived 
from federalism may outweigh those of any practicable alternative, in our view 
such circumstances do not exist in the United Kingdom. We believe that to 
most people a federal system would appear strange and artificial. I t would not 
provide continuity with the past or sufficient flexibility for the future, and it is 
unlikely that it would be generally acceptable. 

1 See paragraph 56. 
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The dominant position of England 
531. As far as we are aware no advocate of federalism in the United Kingdom 

has succeeded in producing a federal scheme satisfactorily tailored to fit the 
circumstances of England. A federation consisting of four units—England, 
Scotland, Wales and Northern Ireland—would be so unbalanced as to be 
unworkable. I t would be dominated by the overwhelming political importance 
and wealth of England. The English Parliament would rival the United Kingdom 
federal Parliament; and in the federal Parliament itself the representation of 
England could hardly be scaled down in such a way as to enable it to be out
voted by Scotland, Wales and Northern Ireland, together representing less than 
one-fifth of the population. A United Kingdom federation of the four countries, 
with a federal Parliament and provincial Parliaments in the four national 
capitals, is therefore not a realistic proposition. 

^ 532. The imbalance would be corrected i f England were to be divided into 
a number of units, each having the status of a federal province. I t is clear, 
however, that this artificial division into provinces with independent sovereign 
powers would be unacceptable to the people of England. Advocates of federalism 
have attempted to get round the difficulty by an arrangement in which the regions 
of England would not have the full status of federal provinces; they would 
have elected assemblies with fewer powers than the legislatures of Scotland, 
Wales and Northern Ireland, and a separate body would be established to deal 
with all-England affairs. But no matter how this body were to be constituted 
and its powers shared with the regional assemblies, the fact would remain that 
England by its weight of numbers and wealth would continue to dominate the 
federation. 

) 533. Proposals designed to accommodate federalism by splitting England 
up into several provinces tend to overlook one further point, which is that the 
province which included south-east England might well itself dominate the 
federation. Out of a United Kingdom population of 55 million, over 17 million 
live in this region, and since it includes London, the headquarters of both 
government and business, its general influence on the economic life of the 
country as a whole is proportionately even greater. 

534. For these reasons, stated here only in brief terms, we have concluded 
that there is no satisfactory way of fitting England into a fully federal system. 

The consequences for political and economic unity 
535. We have said that we regard as essential the maintenance of political 

'	 and economic unity. Federalism would tend to undermine that unity and make 
the objectives of the United Kingdom more difficult to attain. There is a 
possibility that provinces with sovereign powers would not always be very 
ready to co-operate with each other and with the central government in the 
wider interest. I n any dispute affecting their own functions they would be able 
to hold their corner indefinitely. They might be tempted to withhold co
operation in order to assert their sovereignty, and to use their soveteign powers 
in provincial matters as a bargaining counter to gain advantages in federal 
matters. In our view there is a real danger that provincial sovereignty would 
lead to intergovernmental rivalry and contention to an extent that would be 
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damaging to the interests of the United Kingdom. In the intei national field, 
and particularly in European Community matters, it would add to the difficulties 
of the United Kingdom Government's negotiating position. 

536. A federal system would be less suitable than a unitary system for 
meeting the economic needs of the United Kingdom, which has a more open 
economy than most federal countries and is more dependent on overseas 
trade. Its governments also tend to pursue more radical objectives; a highly 
developed regional policy is one example. For these reasons it has a greater 
need for instruments of central economic management. In a federal system the 
base of taxation and expenditure available to the United Kingdom Government 
for economic adjustments would be substantially reduced. A large part of 
taxation and public expenditure would be under the sovereign control of 
provincial governments primarily concerned with pursuing their own policies 
in provincial matters; their independent decisions about provincial taxation 
and expenditure would be geared to that end. The circumstances of most 
federal countries are such that this obstacle to economic management can be 
successfully overcome. For United Kingdom governments concerned with 
performing the economic role which has come to be expected of them the 
difficulties would be a good deal greater. We return to this subject in 
Chapter 15'. 

537. Although we recognise, therefore, that it might be desirable to disperse 
governmental power from the centre, so allowing more scope for local autonomy 
and the open discussion of regional interests, we think that the general dispersal 
of sovereignty entailed in a federal system would be going too far. 

CONC LUSION 

538. After all these criticisms it is right to recall that federalism is the accepted 
basis of government in many countries. And in some of those countries at least 
it does result in the preservation of a reasonable balance of power between the 
centre and the provinces. We believe, however, that where the results are 
successful this is due not so much to federalism as such as to the ingenuity and 
common sense of those who are operating it . By and large the system is not of 
any great help to them in modern conditions. It tends to place difficulties in their 
way. They get round those difficulties in practice often by departing from the 
principle of provincial sovereignty on which the system itself is based. In effect 
what they are operating is not true federalism, and their experience suggests 
that a division of sovereignty may no longer be fully practicable. I t may be that 
the demands made on government are growing and changing so rapidly that a 
formal division of functions between two levels of government can be satis
factorily sustained only when one of them can i f need be enforce upon the other 
a redistribution of those functions. 

539. At all events we have concluded that i f government in the United 
Kingdom is to meet the present-day needs of the people it is necessary for the 
undivided sovereignty of Parliament to be maintained. We believe that only 
within the general ambit of one supreme elected authority is it likely that there 
will emerge the degree of unity, co-operation and flexibility which common 

1 The economic implications of provincial government are discussed at greater length in 
Research Papers 9 and 10. 
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sense suggests is desirable. Even i f a federal system could be designed to avoid 
domination by England (and we do not think it could) it would endanger the 
essential unity which now exists and make some important tasks of government 
more difficult to perform. I t would probably be regarded by the British people 
as a strange and artificial system not suited to their present stage of constitu
tional development, and in the end would bring the provinces very little more 
independence than might be achieved within a unitary system. In short, the 
United Kingdom is not an appropriate place for federalism and now is not an 
appropriate time. 

540. This conclusion still leaves unsolved all the problems of over
centralisation which we discussed in Chapters 9 and 10. In the chapters which 
follow we consider how far those problems might be solved by devolution. 



PART VI 

T H E SCOPE FOR D E V O L U T I O N I  N 


GREAT B R I T A I N 




CHAPTER 14 


INTRODUCTORY 


OUR TREATMENT OF DEVOLUTION 

541. We have seen that one of the main causes of discontent with government 
is the centralisation—or over-centralisation as many see it—of power in London. 
One of our principal tasks is to consider the desirability and possible means of 
transferring the exercise of government power away from London and nearer 
to the people whose lives it affects. This transfer could take many different 
forms, depending upon the number and size of the geographical areas over 
which the transferred powers were to be exercised, the extent of those powers, 
the constitution of the bodies to which they were transferred and the relation
ship of those bodies to Parliament and the central government. 

542. We have given our reasons for rejecting a transfer of powers which 
would involve the division of the country either into a number of separate 
sovereign states (separatism) or into states sharing sovereignty with the United 
Kingdom (federalism). There is no great demand in Scotland and Wales, 
and practically none at all in England, for such solutions, and we are convinced 
that the prosperity and good government of the people of all parts of the 
United Kingdom wil l be better served i f political and economic unity, including 
the supreme authority of Parliament, is maintained. 

543. The transfers of power with which we shall be concerned in this and 
subsequent Parts of our Report, therefore, are those which would leave over
riding control in the hands of Parliament. The extent of the powers transferred 
and the conditions under which they were to be exercised would be prescribed 
by statute and might at any time be changed by Parliament or by Ministers 
answerable to it. In other words we shall be concerned with devolution, which 
is the delegation of central government powers without the relinquishment of 
sovereignty. 

544. The more advanced forms of devolution which we have to consider 
involve the exercise of powers by persons or bodies who, although acting on 
authority delegated by Parliament, are not directly answerable to it or to the 
central government for their actions. I t is the essence of such arrangements 
that those who exercise the devolved powers in the various parts of the country 
have some measure of independence, permitting them to do things in their own 
ways, which may not always have the support of the central government. 
I n this Part of our Report we consider the limitations that have to be placed 
on that independence of action in the wider interests of the country as a whole. 
We have already set out in Chapter 11 the general principles which in our 
view should underlie any proposals for constitutional reform. We recognise 
that no proposal could be expected fully to satisfy all of them, and our task 
therefore is to establish what is the maximum extent of devolution which would 
be both practicable and reasonably consistent with the general body of principles. 
In Chapter 15 we consider the scope for giving subordinate assemblies in the 
regions power to control revenue and expenditure, and in Chapter 16 we 
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examine all the principal functions of government with a view to indicating 
those which must continue to be performed at the centre and those which can 
be considered for devolution to the regions. 

545. We should make i t clear that in these chapters we are concerned to 
establish only what may be regarded as the limits of practicability, and not 
in any way to indicate our own views on the need for devolution or the extent 
to which it should be applied in any part of the country. Before reaching 
conclusions on these matters, we have to examine the various forms that 
devolution might take and the problems that arise. This we do in a series of 
chapters in Part VII . 

546. We deal in Chapter 17 with the most advanced form of devolution with 
which we shall be concerned; in this, which for convenience we refer to as 
legislative devolution, powers would be transferred to regional assemblies to 
determine policy on a selected range of subjects, to enact legislation to give 
effect to that policy and to provide the administrative machinery for its 
execution, while reserving to Parliament the ultimate power to legislate for the 
regions on all matters. I n Chapter 18 we consider a more restricted form of 
devolution, in which Parliament and the central government would remain 
responsible for the framework of legislation and for major policy in all subjects, 
and would transfer to regional assemblies responsibility within that framework 
for devising specific policies for the regions, for the execution of those policies 
and for general administration; we refer to this as executive devolution. 
Chapter 19 deals with regional bodies, with few i f any executive powers them
selves, whose main function would be to advise others on the formulation and 
execution of policy; and Chapter 20 with a particular proposal for a Scottish 
assembly which, in addition to advisory functions, would have power to partici
pate in the framing and passage of Scottish legislation introduced in Parliament. 
Although this division of government activity into various categories is useful 
for descriptive purposes, it is not a precise one and any new regional body set 
up could have conferred upon i t a combination of legislative, executive and 
advisory functions. In Chapters 21 and 22, considering an entirely different 
order of ideas, we examine the various ways in which the central government 
and Parliament, without transferring responsibility to bodies with a measure of 
independence, might themselves arrange for aspects of their work to be conducted 
on a regional framework or in a regional setting. 

547. Having examined in Part V I the scope for devolution and in Part VI I 
the various forms that it might take, we record our conclusions in a series of 
chapters in Part VIII . 

THE NORTHERN IRELAND EXPERIENCE 

548. In considering the problems of devolution, we are able to draw on 
experience of the operation of an advanced form of devolution in one part of the 
United Kingdom. I t has been argued that the manifest failure of devolved 
government in Northern Ireland should suffice to rule out all consideration of 
its possible extension to other parts of the United Kingdom. We reject this 
view. The fact that devolved government did not provide a lasting solution to a 
political and community problem which has persisted for several centuries, and 
is peculiar to Ireland, in no way implies a defect in the concept of devolution 
which was there applied. While "home rule", to use the popular term, failed to 
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resolve this problem, the existence of which gave rise to its establishment, 
i t had, as we show in Chapter 28, considerable success as an experiment in 
devolved government, which was presumably not uppermost in the minds of 
its authors. That Northern Ireland's economic difficulties have persisted is also 
no adverse reflection on home rule; they are a product of the province's history, 
economic structure and geographical position, accentuated by the disorders 
arising out of the community problem. 

549. In our view, therefore, what has happened in Northern Ireland should 
not rule out consideration of the application to other regions of devolved 
government, including the particular form of devolution applied there. We are 
satisfied that a study of the Northern Ireland experience is useful for an under
standing of the technical and practical workings of devolution. In particular 
i t is helpful in dealing with the problem of finance, as we show in Chapter 29, 
and it provides a guide to those subjects of government which are capable of 
being devolved. 

550. The great breadth of the powers transferred to the Northern Ireland 
Parliament by the Government of Ireland Act 1920—which we noted in 
paragraphs 157 and 158—suggests that when the Act was framed the list of 
matters reserved to the United Kingdom Parliament was kept to the minimum 
then considered to be necessary for the retention of Ireland as an integral part 
of the United Kingdom. A t no time during its application to Northern Ireland 
was there need to make more than a few minor adjustments to the list. I t there
fore provides a good starting point for considering the scope for devolution to 
other parts of the United Kingdom. 

551. I t seems to us that, with the possible exclusion of those few matters, 
including the reserved taxes, which were earmarked for ultimate transfer to an 
all-Ireland Parliament, the list of matters reserved under the 1920 Act is, with 
minor exceptions, the minimum that would need to be reserved under any new 
arrangement for the devolution of powers. Indeed the range of matters reserved 
would almost certainly have to be greater. There are two reasons for this. 
In the first place the division between "imperial matters" which require central 
direction and matters of only domestic concern which can safely be left to the 
regions is no longer as clear as it appeared to be when the 1920 Act was drafted, 
and Northern Ireland experience suggests the need for some change. Secondly, 
the considerations which apply to the regions of Great Britain are different from 
those which apply to Northern Ireland. I t is one thing to confer independent 
powers of decision on a small, detached part of the United Kingdom with a 
population less than 3 per cent, of the whole. I t is quite another thing to devolve 
a similar range of powers on substantial areas of the British mainland, especially 
i f they amount in sum to the whole of the United Kingdom. 

552. On examining the working of the 1920 Northern Ireland constitution, 
we reached certain conclusions about the devolved functions. These are set 
out in Chapter 28, but it will be useful to state them in summary form here. 
Greater use of the power to adopt independent policies was made in those 
matters which did not involve substantial expenditure than in those which did. 
Northern Ireland was not financially independent, and the application at 
the choice of the Northern Ireland Government of the parity principle on 
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which the financial relationship with the United Kingdom was based had the 
inevitable consequence that much of the legislation passed by the Northern 
Ireland Parliament differed only in minor respects, i f at all, from the comparable 
legislation at Westminster. Where policies did differ and there were financial 
implications, they differed only with the agreement of the United Kingdom 
Government. In our next chapter, however, we give it as our view that a region's 
dependence on United Kingdom funds need not mean that it must follow 
United Kingdom policies, so that in this respect experience in Northern Ireland 
is not necessarily a guide to what would happen under a system of regional 
devolution in Great Britain. 

553. There were other important factors operating to restrict the use made 
by the Northern Ireland Parliament and Government of their independent 
policy-making powers. In many fields they were compelled by the pressure 
of public opinion, fostered by the growing ease of communication between the 
two parts of the United Kingdom, to adopt policies or standards which were 
broadly in line with those in Great Britain; though substantial differences 
existed when home rule began in 1920, as time passed they tended to diminish. 
These influences towards uniformity might in some ways be stronger in Great 
Britain than in Northern Ireland, since they would be reinforced by the absence 
of a sea barrier and by the long tradition of common policies and common 
standards. 

554. A significant change since 1920 results from the increasing tendency 
for matters, particularly those in the trade and industry field, which were once 
regarded as purely domestic to be made the subject of international agreement. 
Some of the matters which in 1920 were transferred to Northern Ireland now 
fall, for example, within the scope of the legislation of the European 
Communities. 

555. Another factor to be borne in mind is that for the whole period of its 
existence up to 1972 the Northern Ireland Parliament had a majority of Members 
from the Unionist Party, primarily concerned to maintain against strong 
opposition Northern Ireland's position as an integral part of the United 
Kingdom and willing, for political as well as financial reasons, to give at least 
as much weight to the objective of uniformity of policy with Great Britain 
as to the exercise of regional autonomy. This was true whatever the party i n 
power at Westminster. Even i f i t had not been so, the extent to which Northern 
Ireland might, by adopting its own separate domestic policies, have prejudiced 
the interests of the people of other parts of the United Kingdom, or wider 
national interests, would have been limited by its small size and detached 
position. A part of Great Britain which was larger and more populous, and had 
a greater readiness to use its powers in a truly independent way, would have a 
greater capacity for undermining the essential unity of the country. 

556. In considering the Northern Ireland experience we have to bear in mind 
these many differences between the province and the other regions of the 
United Kingdom. In those other regions the absence of the sea barrier would 
tend to increase the cross-border effects of distinctive regional policies, while the 
practical possibilities for the adoption of such policies might be less restricted 
by the terms of the financial relationship with the centre. The capacity of the 
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larger, more heavily populated regions of Great Britain, either alone or in 
combination, to do damage to essential United Kingdom interests would be 
very much greater. Politically there might also be a greater readiness to use the 
devolved powers in a distinctive way, even i f this meant rocking the United 
Kingdom boat rather more than the Northern Ireland Government was 
prepared to do. On the other hand, there would continue to be strong public 
pressures for uniformity of treatment, and in many fields the use of the devolved 
powers to develop any very distinctive policies might cause difficulties for the 
regions themselves. 

REGIONS OF GREAT BRITAIN 

557. These considerations do not preclude the grant of independent policy
making powers to the regions of Great Britain. As we show in Chapter 28, 
Northern Ireland made some use of its powers to adapt Great Britain policies 
to its own special needs, and in some cases adopted quite different policies. 
Even i f in other parts of the United Kingdom the pressures to conform and the 
obstacles to regional variation were to be greater, some distinctive regional 
policies or styles of administration could be expected to emerge. These might 
sometimes lead to conflict between the regions and the centre, or between 
individual regions. But this and other disadvantages, such as some loss of the 
benefits of scale, would have to be accepted i f devolution were to be regarded as 
an important objective in itself. Determination of the scope for devolution 
requires assumptions to be made about the limits of what might be regarded as 
acceptable. 

558. We have pointed to the many differences between Northern Ireland and 
the regions of Great Britain which might affect the scope for devolution. But 
there are also significant differences between the regions themselves. Scotland 
most resembles Northern Ireland in its degree of physical detachment from other 
parts of Great Britain, with which it has only a short land border in sparsely 
populated country. Difficulties arising out of the adoption of different policies 
and procedures would be less acute than would be the case i f the border were 
longer and ran through more heavily populated territory. Scotland has for long 
had distinctive legal and administrative systems and legislation of its own in 
many subjects. People on both sides of the border are accustomed to the fact 
that these differences exist. "The Border" itself is a familiar fact of geography; 
and for this reason, and in recognition of the existence of Scotland's national 
identity, inconveniences arising from the adoption of different policies would be 
more readily tolerated than i f a new and artificial frontier were being created. 

559. Wales differs from Scotland in having a long land border with England, 
with heavily populated areas on both sides of the border at its northern and 
southern extremities. There is far more traffic and communication generally 
between England and Wales, and the economies of the two countries are more 
closely integrated. Wales has no distinctive legal system and very little legislation 
of its own, and the Welsh Office is a more recent creation, with a narrower range 
of functions, than the Scottish Office. The devolution of substantial powers to 
Wales would therefore represent a greater constitutional change and would 
create greater problems in so far as it led to a divergence of policies on the two 
sides of the border. But the national identity of Wales and her cultural and 
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linguistic character put her in a position akin to that of Scotland, and although 
the practical difficulties would be greater than in the case of Scotland the general 
scope for devolution is much the same. 

560. Devolution of substantial powers to the regions of England would 
present even greater problems. At least some of the regions, however they were 
defined, would have long artificial boundaries, many of them drawn through 
areas of substantial population, and the scope for the adoption of genuinely 
independent policies which did not constitute a hindrance to movement across 
the borders would inevitably be restricted. 



CHAPTER 15 


THE PUBLIC FINANCE OF DEVOLUTION 


INTRODUCTION 

561. In the last chapter we explained the nature of devolution. We now 
consider how devolution might be financed, assuming that the political and 
economic unity of the United Kingdom is to be preserved. In drafting this 
chapter we have omitted a good deal of detailed exposition and have avoided 
technical language where possible. Some aspects of the subject are dealt with 
in greater technical detail in other papers published with this Report1 . 

562. I n this discussion we are primarily concerned with the financial 
mechanism of devolution—that is to say, how the funds allocated to a region 
might be determined, what powers the region could have in deciding how to 
spend them and where they would come from. We also take note of the central 
government's responsibility for managing the economy, and consider what 
powers of expenditure and taxation i t would need to retain in order to discharge 
that responsibility2 . 

563. For present purposes we assume that the same general order of financial 
freedom might be required for the English regions as for Scotland and Wales. 
This approach is adopted not because we regard the English regions as being 
necessarily on all fours with Scotland and Wales, but because in this chapter 
we are seeking to determine the maximum possible extent of financial devolution. 
It will be evident from what we say later that there are different possible degrees 
of financial freedom from which to choose, and that financial devolution may 
present fewer conflicts of policy and therefore work more smoothly i f it is 
restricted to a small number of regions only. Northern Ireland is not a main 
concern of this chapter, but as part of a single United Kingdom economy and 
financial system it must be taken into account3 . 

564. I t is helpful to anticipate some of our conclusions in order to make clear 
at the outset what the main problem is. The indications are that most regions 
of the United Kingdom pay less in taxes than they receive in public expenditure. 
In a system of substantial devolution based on the present levels and geographical 
distribution of taxation and expenditure i t would be impracticable for all 
regions to be wholly self-financing. Most of them would necessarily be dependent 

1 Three papers directly relevant to this chapter are: 
Appendix C Regional Taxes. 
Research Paper 9 Revenue and Equalization in Australia, Canada, West Germany 

and the USA . 
Research Paper 10 Financial and Economic Aspects of Regionalism and Separatism. 

Two other Research Papers which include material on federal finance are: 
Research Paper 1 Federalism and Decentralisation in the Federal Republic of 

Germany. 
Research Paper 2 Federalism in the United States, Canada and Australia. 

Also of particular relevance to this chapter is the evidence of the Treasury, Inland Revenue, 
Customs and Excise and (as it then was) the Ministry of Transport (see Written Evidence 
Vol . 10, The Revenue Departments). 
2 The more general economic implications of financial devolution are discussed in Research 
Paper 10. 
3 The lessons to be learned from the history of Northern Ireland finance are discussed in 
Chapter 29. 
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on grants from United Kingdom funds. I f those grants were administered 
entirely by the United Kingdom Government the essential independence of 
the regions would be at risk. On the other hand the United Kingdom Govern
ment could not simply give the regions whatever funds they asked for. Some 
compromise scheme would be necessary which would bring about a fair distri
bution of United Kingdom funds throughout the country and yet leave the 
regions free to exercise their devolved powers without undue influence from the 
centre. 

565. Such schemes are difficult to devise. Some people argue that the task 
is impossible and that in matters of finance there is no satisfactory half-way 
house between dependence and independence. In federal systems the most 
serious disputes between federal and provincial governments are often about 
finance. Whatever the constitution may say, the actual distribution of power 
tends to be dictated by the relative financial strengths of the different govern
ments. The allocations of revenue to the federal and provincial governments 
inevitably become outdated by changes in their respective functions, so that a 
re-allocation is necessary. The negotiation of new financial arrangements is 
often the subject of long and sometimes bitter controversy, and while the 
arguments are going on the public continues to suffer from the defects of an 
outdated system. 

566. We have rejected a federal system for the United Kingdom. We are 
thinking in terms of an arrangement in which the United Kingdom Government 
would retain sovereignty in all matters. Unlike many federal provinces, the 
constituent parts of the United Kingdom would not be straining to preserve an 
unrealistic measure of entrenched constitutional power. And on its side the 
United Kingdom Government, having by its own motion set up a system of 
regional devolution, would presumably wish to make that system work. I n 
these circumstances the sharp dissensions and protracted bargaining associated 
with federalfinance might be avoided; but the practicalfinancial problems which 
arise from a division of functions between central and regional governments 
would still be there, and there can be no doubt that any substantial measure of 
financial autonomy in the regions would entail a much greater degree of 
political controversy between regions, and between regions and the centre, 
than now exists. Some regional pressures are brought to bear on questions of 
finance under the present system, but everything is negotiated and decided 
within the ambit of one central government. Financial autonomy in the regions 
would make the debate public, and the attitudes of the negotiating parties would 
inevitably harden. Such a development could introduce a spirit of contention 
and divisiveness into British politics which would weaken the unity of the 
country. On the other hand people may feel that more open controversy is 
needed in the interests of democracy and to ensure thatfinancial justice is being 
done to all regions. There is some force in both these points of view. In seeking 
to find a satisfactory system offinance to fit regional devolution it is necessary 
to strike a balance between the two. 

567. Our task therefore is a delicate one. We have to assume a substantial 
measure of devolution and then discuss the problems of sustaining i t with 
financial arrangements. On the one hand these financial arrangements must 
not imply more regional independence than is likely to be practicable. On the 
other hand they must not involve so little independence that the objects of 
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devolution are defeated. For the purpose of this discussion, and without at this 
stage making any recommendations in favour of devolution, we assume the 
existence of directly elected assemblies in Scotland, Wales and the eight regions 
of England. In certain defined fields, roughly represented perhaps by the 
present range of Scottish Office functions, these assemblies would have full 
policy-making and executive powers, and would be responsible for all 
administration. An arrangement of this order represents the maximum degree 
of devolution which we contemplate, and is fully discussed later under the 
heading of legislative devolution. We do not in fact regard this degree of 
devolution as a practical possibility for the individual regions of England, but 
for present purposes we assume that the devolved powers of the regions might 
include sufficient policy making for them to require the kind of financial 
arrangement that is appropriate for legislative devolution. 

568. We start by discussing some matters of general principle, and take 
note of the present geographical distribution of expenditure and taxation. We 
then consider what powers the regions might have to control their own 
expenditure, and their possible sources of revenue. Finally we discuss the 
construction of an overall scheme offinance to fit the substantial measure of 
devolution we have assumed. 

GENERA L PRINCIPLE S 

Our genera] approach to the problem of finance 
569. I t might be argued that the present mechanisms of public expenditure 

and taxation are so complicated and delicate, and so closely tied up with the 
regulation of the economy and balance of payments problems, that it is 
potentially dangerous to do anything which would reduce the scope for central 
government control. But starting from that position the search for a workable 
scheme of financial devolution would hardly be worth embarking upon. The 
possible changes would be minimal. 

570. We have tried instead to approach the problem offinance in a more 
open-minded way, not judging the possibilities by reference to how far they 
would disturb the present system, but weighing their technical disadvantages 
against an assumed will for devolution. We are supposing, in this financial 
feasibility exercise, that there would be directly elected assemblies throughout 
Great Britain, and that they would be exercising very substantial powers of 
government. That would be a big constitutional change, and one which could 
be brought about only i f there were a strong climate in favour of it . In those 
circumstances it would be inappropriate to regard our existingfinancial system 
as sacrosanct, however good it may be for present purposes. While the great 
power offinance to influence the working of constitutional arrangements must 
be recognised, it should be the servant and not the master of any system of 
devolution. Finance is not an end in itself, but only one of several important 
instruments which may be used in order to achieve desired policy objectives. 

571. We have therefore examined the present financial system in a deliberately 
critical spirit, and have sought to explore all reasonable changes which might 
assist devolution. We have benefited greatly from the help given to us by the 
government departments responsible for these matters, and from the assistance 
of other expert witnesses and advisers. Our general evidence, on the other hand, 
contained very little onfinance, reflecting perhaps the difficulties of the subject. 
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The financial balance between Parliament and the regions 
572. There are no established rules which say that financial powers must be 

divided between the central and regional governments in a certain way in order 
to make devolution work. Experience of federal systems in other countries, and 
of devolution in Northern Ireland, shows that where functions are divided 
between two main levels of government the financial arrangements to sustain 
that division can take many different forms, and that, with varying degrees of 
efficiency, most of them can be made to work. Much depends on history and 
on the political and social background. There are no absolute principles. What 
is feasible and desirable has to be decided in the light of many different objectives, 
and the priorities given to those objectives may vary from country to country. 

573. In relation to devolution within the United Kingdom we have chosen 
to adopt the principle of political and economic unity, and we envisage that 
Parliament would retain full sovereignty. We conclude from this that the main 
powers of taxation should continue to rest with Parliament, and that in relation 
to both taxation and expenditure Parliament should retain such control as is 
necessary for effective management of the economy as a whole. This control 
has become more necessary than ever now that the United Kingdom has joined 
the European Economic Community and Parliament is committed to measures 
designed to bring about a European economic union. 

574. The political implication of these conclusions is clear. I  f a particular 
scheme of devolution gave so much financial weight to the regions that they 
were in a position to challenge the authority of Parliament, the scheme would go 
too far along the road towards regional autonomy. The regional assemblies, 
particularly those controlled by parties not in power at Westminster, would be 
tempted to exert their financial powers to the full. In practice such a scheme 
could undermine the sovereignty of Parliament and lead to disunity. 

575. The economic implications of our conclusions about the maintenance 
of Parliamentary authority are not so clear, and they have caused us some 
difficulty. This is largely because the degree of central control necessary for 
effective management of the economy is a matter of opinion; and opinion may 
vary from year to year and from government to government. In their discussions 
with us the Treasury and the other revenue departments tended to emphasise 
the importance of public expenditure and taxation as economic tools with which 
to influence aggregate demand. But not everyone accepts that the central 
government can or should control demand in this way. Some disagree with it 
on principle because it increases the concentration of economic power at the 
centre; others suggest merely that it is ineffective, because there are so many 
other important factors influencing demand which are outside governmental 
control that the effect of adjustments in expenditure and taxation can be only 
relatively small and uncertain. Some consider that monetary policy is more 
effective. 

576. We have thought it right to consider financial devolution on the assump
tion that the present methods of control, including the emphasis placed on 
demand management, will continue. I t is conceivable that the country's policy 
objectives and the economic measures necessary to give effect to them will 
change, and in those circumstances different answers about devolving expendi
ture and taxation might be arrived at. We have assumed, however, that the 
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government of the day will continue to pursue commonly accepted objectives 
which will require centralised economic control. These objectives are, in broad 
terms, a reasonable rate of economic growth consistent with a high level of 
employment, a healthy balance of payments position and the minimum of 
environmental damage, and an equitable distribution of the fruits of that 
growth between persons and regions. Our recommendations must be made to 
fit into this centralised system of economic control. As will emerge, this 
constraint does not restrict the possibilities for devolution nearly as much as 
might be supposed. 

Equality of services and taxation 
577. Public services, i f devolved to regional governments, would inevitably 

vary in quality from region to region. Some regions would choose to spend 
less on a particular service than other regions, or they might decide not to 
provide the service at all. How far should such variations be allowed to go, 
given that the people of all regions would continue to be citizens of the United 
Kingdom directly represented in one sovereign Parliament? And i f people 
were entitled to claim that, whatever region they lived in, the services provided 
for them should be equivalent to those provided for people elsewhere, would 
it follow that they should all pay the same taxes ? 

578. I n Chapter 29 we describe how the financial arrangements between 
Great Britain and Northern Ireland up to 1971/72 were in practice based on 
the principle of "parity". This meant in effect that as long as the rates of 
taxation in Northern Ireland were the same as those in Great Britain, the 
United Kingdom Government gave such financial help as was needed to 
ensure that the services provided for the people of Northern Ireland were kept 
up to the level of the corresponding services in Great Britain. In its desire for 
equality of services the Northern Ireland Government voluntarily sacrificed 
not only its freedom of manoeuvre in matters of taxation but also its right 
to adopt expenditure policies substantially different from those operating in 
Great Britain. Such differences were made possible only by agreement with 
the United Kingdom Government. I t is clear therefore that the Northern 
Ireland financial system as operated in practice was not helpful to devolution. 
I t discouraged departures from policies adopted in Great Britain, whereas 
one of the main objects of devolution is to increase the opportunities for free 
local choice. I f a really effective measure of devolution was wanted for Scotland, 
Wales and the English regions it would not suffice to apply the parity principle, 
service by service, as i t came to be operated in Northern Ireland. Uniformity 
in standards of service between the various countries and regions would be 
inconsistent with the objects of devolution. Some different interpretation of 
the economic rights of common citizenship would be required. 

579. Accepting as we do that citizenship of the United Kingdom entails 
a right to some kind of economic equality with other United Kingdom citizens, 
there seem to be two possible ways in which this might be reflected in the 
financing of public services devolved to regional governments. Either minimum 
standards in the devolved services could be stipulated by the United Kingdom 
Government, anything provided above that level being a matter for regional 
discretion; or each regional government could be allocated its "fair share" of 
United Kingdom resources, so giving it an opportunity to provide standards 
comparable to those obtaining in other regions. Our discussions have convinced 
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us that, at least for the more advanced types of devolution, involving the 
delegation of policy making, the stipulation of minimum standards by the 
United Kingdom Government would encourage central interference in legional 
affairs. The second method would give the regional governments much more 
independence, and in our judgement would not lead to unacceptable inequalities 
between regions. The pressure on a regional assembly from its own electorate, 
and the necessary process of calculating United Kingdom grants to the region, 
should ensure standards o f service comparable to those in other regions. If, 
despite these influences, the devolved services deteriorated to too low a level, 
then as a last resort Parliament could intervene. 

580. Given that all people were entitled to equality in the devolved services 
in the sense that the funds made available for those services were distributed 
fairly between the regions, would it follow that they should all pay exactly 
the same taxes, regardless of the region in which they lived? We do not think 
i t necessary, as a matter of principle, that they should. Differing amounts are 
already paid under the local rating system, and some regional inequalities 
might well be tolerable i  f they were necessary for devolution. Substantial 
regional variations in tax rates within the United Kingdom would, however, 
clearly conflict with the need to control the distribution of income from the 
centre, and must therefore be ruled out. Our views on taxation are set out more 
fully in paragraphs 617 to 628 and 657 to 666. 

Equality of economic conditions 
581. There is another aspect of equality, and that is the more general 

question o f economic imbalance between different parts of the country. Even 
i f the individual can see that the services and taxation i n his region are fair i n 
relation to those i n other regions, he is still unlikely to feel a sense of equality 
i  f his own region, in contrast to others, remains i n the grip of industrial depression 
and unemployment. Withi n the present unified system, controlled from the 
centre, it is accepted that a region i n that position is entitled to extra financial 
help i n order to raise the standard o f its economic life nearer to the general 
level. Special grants and tax incentives have been offered to industrialists who are 
prepared to develop their businesses i n such regions, and development in the 
more prosperous regions has been deliberately restricted. These and other 
"regional policies" have been introduced to meet the needs of the less prosperous 
regions, which, as integral parts of the United Kingdom, expect parity with other 
regions in economic opportunities. 

582. Under a system of maximum devolution, how far would the regions 
continue to be entitled to parity in this sense ? And how far would it remain the 
responsibility of the United Kingdom Government rather than the regional 
governments themselves to bring about such equality? I t seems to us a proper 
consequence of political and economic unity that the central government should 
be the ultimate guarantor o f a general comparability in economic conditions. 
I t would be so regarded by the poorer regions. Wit h devolved powers they could 
perhaps do more than at present to influence their own economic fortunes; 
but they would continue to need outside financial help, which would i n effect 
come from the more prosperous regions, and only the central government would 
be in a position to order and supervise that redistribution of wealth. The precise 
degree of comparability to be aimed at would necessarily be a matter of current 
politics for which no rules can be suggested. 
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Conclusions on matters of general principle 
583. We have seen from this brief discussion of general principles that there 

are certain constraints which appear to limit the scope for financial devolution. 
The constraints are political, not technical, because they flow from our principle 
that the political and economic unity of the United Kingdom should be 
preserved. The first constraint is that Parliament must retain legal and effective 
sovereignty in all matters; the second is that the government of the day must have 
such control over expenditure and taxation as is necessary to stabilise the 
economy and to foster its development; the third is that a reasonable degree of 
equality in public services must be maintained between regions; and the fourth 
is that the central government must be responsible for minimising regional 
disparities in general economic conditions. 

584. A t first sight these four constraints might seem to rule out any substantial 
measure of regional devolution. They conjure up a picture of uniformity and 
subordination to central policies which is the very opposite of what devolution 
would be designed to achieve. But this first impression is false. I t will be evident 
from what follows that, even i f these constraints are accepted, there is a great 
deal of scope for regional differences in policies involving expenditure. We have 
already suggested that equality in public services might be achieved not by the 
imposition of national minimum standards but by allocating to each region 
sufficient resources in total to give it an equal opportunity to provide standards 
comparable to those in other regions. I  f that concept of equality were to be 
accepted the way would be open to very substantial regional variations to suit 
local choice and circumstances. And on the revenue side we shall be discussing 
a number of ways in which the regions might be given a considerable measure 
of independence without disrupting the economy. The constraint most difficult 
to reconcile with the spirit of devolution is perhaps the need to minimise 
regional disparities in general economic conditions. In meeting this need the 
central government is bound to play the leading role, and the financial action 
which a region could take independently to increase its own economic prosperity 
(perhaps its foremost objective) would necessarily be limited. But even here 
there should be room for regional discretion. 

585. Viewed as a whole, the constraints which flow from the principle of 
political and economic unity still leave room for a wide range of financial 
possibilities to match regional devolution. 

TH E GEOGRAPHICA L DISTRIBUTIO N O F PUBLI C EXPENDITUR E AN D TAXATIO N 

Geographical comparisons of public expenditure 
586. To assess the possibilities for financial devolution it is necessary to 

determine the expenditure incurred on public services in the respective regions 
of the United Kingdom under the present system. That will give a rough idea 
of the financial benefits which individual regions might stand to gain or lose 
from a different distribution following the introduction of a system of devolu
tion. I t will also indicate the pattern of regional distribution with which any 
such system would necessarily have to start, since for both financial and political 
reasons the regional distribution of public expenditure in the first year of a new 
system could not be very different from that in the last year of the old system. 

587. The rates of national taxation are the same for all regions. But do 
people in different regions have the same amount of public money spent on 
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them? The results of our enquiries on this subject are fully recorded in Research 
Paper 10, and the main findings are discussed in paragraphs 589 to 593 below. 
As explained in the Research Paper, the figures are subject to considerable 
qualification and must be used with caution. Their purpose is to establish only 
a general order of magnitude. 

588. We have based our main comparison between the different countries 
and regions on the amount of expenditure per head of population. We appreciate 
that this comparison is not an automatic guide to the level of services provided. 
The same level of service may cost more per head in some regions than in others 
because of special local conditions or variations in efficiency. A relatively high 
level of expenditure over a limited period of time may also reflect an attempt 
to make up a leeway in standards, and can still leave the services in question 
relatively poor in comparison with those of other regions. Perhaps these quali
fications are not quite so important when expenditure per head is looked at in 
relation to large areas and over a fairly long period. In any event it seems likely 
that under a system of devolution expenditure per head would in practice, and 
in the absence of any better guide, be used as a general yardstick for comparing 
the levels of regional services. 

The present distribution of public expenditure in the four countries of the United 
Kingdom 

589. Table 15.1 shows the relative expenditure on public services per head 
of population in the four countries of the United Kingdom. I t excludes general 
services such as defence, overseas aid and representation, and debt interest, 
and also, for statistical reasons, certain other services such as agricultural 
support, subsidies to nationalised transport and some capital expenditure of 
nationalised industries generally. What is left represents about two-thirds of 
total public expenditure. The statistical qualifications detailed in Research 
Paper 10 are important, but not such as to detract from the usefulness of the 
table as a general guide to relative expenditures and (less accurately) relative 
levels of service. Unfortunately i t has proved impracticable to get sufficiently 
reliable information to allow a breakdown to be made of the expenditure in 
Table 15.1 for the individual regions of England. 

Table 15.1 
PUBLIC EXPENDITURE PER HEAD BY COUNTRY EXPRESSED 

AS A PERCENTAGE OF EXPENDITURE I N ENGLAND 

Year England Wales Scotland N. Ireland 

1963-64 100 116 118 103 
1964-65 100 117 116 102 
1965-66 100 114 114 108 
1966-67 100 116 115 108 
1967-68 100 113 121 109 
1968-69 100 117 128 114 
1969-70 100 116 131 118 

Source: Research Paper 10, Table 22 (B). 



590. I t wil l be seen from these figures that public expenditure per head in 
Scotland has risen sharply in recent years, and in 1969/70 stood at 31 per cent, 
above the corresponding figure for England. I f comparison could be made with 
some individual regions of England the figure would undoubtedly be even 
higher. We cannot judge how far this apparently favourable treatment of 
Scotland is attributable to the existence of the Scottish Office and a Secretary of 
State for Scotland in the Cabinet, but the figures do at least lend general support 
to those who argue that, in material terms, Scotland stands to gain most by 
retention of the present system. 

591. Table 15.1 shows that expenditure per head in Wales is also substantially 
higher than in England, though it has now fallen well behind the figure for 
Scotland. Rather surprisingly, expenditure per head in Northern Ireland seems 
to have been not much above the English level until recent years, and to have 
reached the Welsh level only in 1969/70;figures for later years might well show 
a further relative increase. 

The present distribution of expenditure on services potentially suitable for 
devolution 

592. While the figures in Table 15.1 give a fair indication of the present 
position for public expenditure as a whole, they do not show what the likely 
relative per capita expenditure of regional governments would be under a 
system of general devolution. This is because they include local government 
expenditure and expenditure on central services such as investment grants and 
social security payments which are unlikely to be suitable for devolution, and 
they do not show a breakdown for the individual regions of England. Table 15.2 
is confined to those services which are, broadly speaking, the main candidates 
for regional devolution. I t includes central government expenditure on general 
grants to local authorities (these grants would presumably be channelled 
through regional governments) and other central government expenditure 
specifically related to housing, roads, hospitals, National Health Service 
Executive Councils, police and university grants. I n all i t represents rather more 
than a fifth of total public expenditure. And for Table 15.2 it has been possible 
to produce tentative estimates for the individual English regions, although this 
proved to be a difficult and time-consuming task which it was practicable to 
complete for one year only. The year 1968/69 was the latest for which this 
could be done. The regions used are the economic planning regions. 

593. I t wil l be seen from Table 15.2 that expenditure per head is higher in 
Scotland and Wales than in England, and in each case by roughly the same 
amount as with the wider range of services in Table 15.1. Within England the 
North does better than all the other regions, but still not as well as Wales, and 
not nearly as well as Scotland, its close neighbour. Looked at separately the 
English pattern shows relatively little regional variation, but compared with 
Scotland and Wales those English regions with the lowest expenditure— 
particularly the East and West Midlands—appear very substantially worse off. 
I n effect, central government expenditure per head on those services which 
appear to be the main candidates for devolution is at present some 38 per cent, 
higher in Scotland than in the lowest spending English region. Though Table 15.2 
cannot be taken automatically as a fair reflection of the relative treatment at 
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present meted out by the central government to the respective parts of the 
United Kingdom (it is a partial picture of one year only), it gives some idea of 
the financial tensions which might arise between the separate countries and 
regions under a system of general devolution. 

Table 15.2 

CENTRAL GOVERNMENT EXPENDITURE PER HEAD I  N 1968/69 
ON SERVICES POTENTIALLY SUITABLE FOR DEVOLUTION 
EXPRESSED AS A PERCENTAGE OF EXPENDITURE I N ENGLAND 

North 114 
North West 102 
Yorks and Humberside 102 
West Midlands 94 
East Midlands 94 
East Anglia
South West

 99 
 97 

South East 100 
England
Wales

 100 
 119 

Scotland 129 
Northern Ireland —1 

Source: Derived from Research Paper 10, Table 8 (C) . 

Regional surpluses and deficits 
594. The estimates of expenditure so far discussed do not of course show the 

extent to which individual parts of the United Kingdom are net beneficiaries 
from expenditure on public services. To discover that it is necessary to compare 
the value of the public services they receive from the centre with the amount 
they produce in taxation. This is not normally done in relation to parts of the 
United Kingdom, because under the present unified system of government the 
calculation is unnecessary. The reasonable needs of a particular country or 
region are met whatever tax revenue it produces. But in contemplating devolution 
i t is relevant to know in general terms the net financial position of each area. 
I t is then possible to distinguish those parts of the United Kingdom which 
might conceivably be self-supporting from those which would need to rely on 
a redistribution of funds from the centre. There is no official information on 
this subject2, but we believe that a geographical breakdown of revenue and 
expenditure would show large surpluses of revenue over expenditure in the 
South East and West Midland regions of England, and deficits in Northern 
Ireland, Wales, Scotland and probably all the other English regions. Some of 
the deficits would be substantial—areas with low tax revenues also tend to 
require the highest public expenditure. Our impressions of which regions are 
net users and which are net providers of United Kingdom funds are based on a 
range of expenditure and taxation wider than that which might be devolved 
to regional governments, so that the pattern of surpluses and deficits which 

1 I n Northern Ireland the distribution of functions between central and local government 
is different from that in Great Britain. Fo r this reason it is not possible to obtain a precise 
figure for comparison with the other areas in Table 15-2. The available indications suggest 
that a comparable figure for Northern Ireland would be in the region of 130. 

2 See, however, Research Paper 10, Table 35. 
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we have described is not a precise financial forecast for a system of devolution. 
I t does nevertheless reflect in a general way the distribution of income and 
needs among the various parts of the United Kingdom, showing which parts 
are likely to be in a strong financial position under devolution and which are 
not. 

Conclusions on the distribution of public expenditure and taxation 
595. We must emphasise that the statistical basis for the conclusions reached 

in the last six paragraphs isfar fromcomplete. Much more detailed studies would 
be a necessary preliminary to devolutionary reform. But it seems that a system 
of financial devolution would necessarily start and probably continue with wide 
differences in expenditure per head between Scotland and Wales on the one 
hand and the English regions on the other, and that under such a system most 
parts of the United Kingdom, including much of England, would necessarily 
be dependent on United Kingdom funds i f they were to maintain their present 
standards of service, the bulk of this financial support coming indirectly from 
the surpluses in taxation produced by the South East and West Midland regions 
of England. That, in essence, is the position now. But technical difficulties would 
inevitably arise in attempting to formalise what is now informal; and political 
difficulties could be expected to arise from revealing year by year what is now 
not merely undisclosed but largely unrecorded. 

REGIONA L POWER S O F EXPENDITUR E 

596. We now turn more specifically to thefinancial mechanism of devolution. 
We discuss the powers which a regional government might have to control its 
own expenditure, we consider its possible revenues and we suggest possible 
schemes of regionalfinance. This division of the discussion into three parts is 
somewhat artificial, because in practice all aspects of the subject are inter
related, but it will help to make clear what we have to say. 

597. The primary purpose offinancial devolution would be to enable regional 
governments to make their own decisions about expenditure. Unless they 
could do that the complications of regional revenues would not be worth 
considering. We therefore now seek to establish what discretion regional 
governments might have in matters of expenditure, and whether that discretion 
would be sufficient to sustain the degree of devolution which we have assumed 
for the purpose of this discussion. 

The purposes of control over public expenditure 
598. The control over public expenditure now exercised by the central 

government is described in the evidence submitted to us by the Treasury. 
We have already referred to some aspects of it. For present purposes it is 
sufficient to recall that the allocation of funds to the various public services 
is now decided at national level against the background of the annual Public 
Expenditure Survey. The survey analyses all public expenditure for five years 
ahead, mainly by reference to service and economic category. The figures 
relate to the United Kingdom as a whole, and except for certain limited purposes 
are not broken down to show the position for each region. Linked with the 
survey is an economic projection which measures the demand on resources 
from both the public and private sectors against the flow of resources likely 
to be available in the relevant period. In this context "resources" means not 
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money but real resources such as materials and manpower. Working on the 
basis of national decisions, the Treasury maintains a close and continuing 
oversight of all public expenditure, including the expenditure of local authorities. 
The freedom which local authorities have in theory to plan their own expenditure 
is in practice circumscribed. They have little influence over decisions about the 
volume of resources to be allocated to the services which they administer. 
For much of their capital expenditure they are required to obtain loan sanctions 
from central government departments, and their financial planning is affected 
by Ministerial directives and advice. 

599. Assuming that regional governments could be furnished with adequate 
funds to finance certain devolved services, would the requirements of public 
expenditure control prevent their using those funds in the way they thought 
best? To answer this question it is necessary to consider why it is that the 
central government maintains such close control of public expenditure. Its 
purposes are many and varied; not least i t must ensure that proposed expenditure 
will be covered by proposed taxation and borrowing. But there are four purposes 
which are particularly relevant to devolution. 

(a)	 The central government wishes to manage the overall level of demand 
for real resources and their distribution between consumption, investment 
and export. This it can do because of the large proportion of resources 
used by the government itself, representing about one-quarter of gross 
domestic expenditure in 1971, and because i t is able to influence private 
demand through transfer payments such as pensions and family allow
ances. I t can affect the distribution of real resources both by the 
composition of its own purchases and by influencing private expenditure 
decisions through grants and subsidies. 

(b)	 I t wishes to use its control over real resources and its powers of financing 
in such a way as to reduce the disparities in regional rates of economic 
growth and employment opportunities. 

(c)	 I t wishes to ensure that services operated orfinanced by central govern
ment are provided throughout the country according to national policies 
and standards. 

(d)	 I t wishes to see that all public funds aie properly managed and efficiently 
spent. 

In practice it is not usually necessary to identify the particular purpose for 
which central control is being exercised. But in contemplating devolution it is 
important to distinguish these four different purposes and to establish whether 
they would still be appropriate under such a system. 

Demand management 
600. Under a system of regional devolution the central government would 

still need to manage the demand on real resources, so that purpose (a) would 
still be there. 

601. As we explain in paragraph 619, demand management involves the use 
of the tax system as well as control of expenditure. But since we envisage that 
any devolution of financial powers could entail only limited regional control 
over taxation, the implications for demand management would arise mainly 
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from devolving the power to make decisions about expenditure. For the purposes 
of demand management it has been customary to think in terms of three main 
categories of public expenditure: 

(i)	 expenditure entailing the direct use of real resources, such as current and 
capital expenditure on goods and services; 

(ii)	 transfer payments such as government subsidies and national insurance 
and assistance benefits, notably retirement pensions; and 

(iii) purchases of existing assets such as land and buildings. 
Expenditures within each category have a broadly similar effect on demand. 
Category (iii) accounts for a very small percentage of the total and has little, 
i f any, immediate effect on demand. Category (ii) has a substantial effect on 
demand, but we assume that under a system of regional devolution the bulk of 
all transfer payments would continue to be made by the central government. 
We can therefore regard this discussion as relating primarily to expenditure i n 
category (i) , which has the most powerful effect on demand. 

602. Demand management is concerned with total expenditure and its 
aggregate effect on the demand for real resources. I t is not directly concerned 
with the individual objects of expenditure or the policy choices between them, 
and it would not in itself very much limit the freedom of a regional government 
to decide how to use the money available to it . I t would require central control 
over the total claim on real resources made by regional governments, but not 
over its precise allocation between regionally-operated services. Such an arrange
ment would necessarily constrain the power of regional governments to determine 
their own level of total expenditure. 

603. From the point of view of the central government, concerned with 
controlling the level of aggregate demand, freedom in the allocation of expendi
ture at regional level might raise one difficulty. Regional governments might alter 
the pattern of their purchases of goods and services in such a way as to favour 
industry and labour i n their own areas. This would alter not only the regional 
distribution of demand but possibly also the level of total demand for the country 
as a whole, depending on the extent of the changes in purchasing patterns and 
their consequential effects. 

604. Our general conclusion on central demand management is that although 
i t would impose some constraints on regional governments i t would still leave 
them very considerable scope for discretion in matters of expenditure. Subject 
to central control over the total there would be little to prevent them from 
allocating expenditure as they wished. 

Equalising regional growth and employment 
605. The second of the four relevant purposes of public expenditure control 

is to reduce the disparities in regional rates of economic growth and levels of 
employment. We have indicated that the devolution of expenditure decisions 
to regional governments might encourage them to influence the state of the 
regional economy through their purchasing policies. In addition they might 
seek to use their expenditure powers to subsidise particular industries through 
current or capital grants. But given their other obligations, thefinancial scope 
which they would have for operations designed to improve growth prospects 
and employment opportunities within the region would probably be limited. 
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Such operations might nevertheless do economic damage to other regions. I t is 
likely, therefore, that regionally-operated policies would be both inadequate 
and inappropriate. They could not by themselves succeed in equalising the 
regional economies. Central policy would continue to be necessary, and the 
central government would need to be in a position to supplement or counteract 
the effects of regional expenditure allocations. 

606. Under the present system this central function of equalisation between 
different areas is most obvious in the allocation of grants to industry, which 
may be higher in some areas than others, and in the choice of location for 
important individual projects such as a new power station or a large government 
office. Less publicised but no less important are the many decisions made in 
the ordinary course of administration about the location of capital expenditure 
on roads, hospitals, schools and so on, all of which involve weighing the claims 
of one place against those of another. Under a system of general devolution 
much of the expenditure involved—for example, the main grants to industry— 
would still be administered by the central government, so that regional spending 
decisions would not be directly affected. But expenditure in the devolved 
services would be a matter for the regions themselves, and in those services 
each region would be competing for resources with other regions. 

607. I n so far as a region's object in this competition was to secure the 
maximum possible total of resources for its own use, we envisage that the 
outcome would be settled as part of an operation in which aggregate demand 
would be agreed for the regions as a whole. The hope would be that some 
independent criteria could be devised which would guarantee each region its 
fair share of resources without undue participation by the central government; 
we discuss later in this chapter how this might be achieved. In so far as a region 
was competing with other regions for particular resources which were regarded 
as serving the needs of the United Kingdom as a whole, any conflict between 
regions would need to be specially resolved from the centre. In general, although 
under a system of devolution the central government would still need to control 
expenditure for the purpose of equalising regional growth and levels of employ
ment, this control would be exercised in relation to expenditure still in central 
hands, and not to any great extent over regional expenditure. 

National policies and standards 
608. The third relevant purpose of public expenditure control is to ensure 

that services operated or financed by central government are provided through
out the country according to national policies and standards. 

609. The implications of this are crucial for devolution, because it involves 
a central vetting of the individual objects of expenditure. I f this kind of control 
were to be regarded as a necessary consequence of political and economic 
unity, there would be little point in regional devolution. Regional governments 
would have no real freedom to do what they wanted with the resources allocated 
to them. The implementation of national policies and standards is, however, 
a different kind of purpose from the three others we have identified. They 
are a reflection of the economic and financial facts of life within which our 
recommendations must be made to fit. But the necessity for national policies 
and standards is a matter of judgement and preference which begs the whole 
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question of devolution. The present discussion, which is about the financial 
equipment of regional governments, assumes that regional governments have 
already been set up. To the extent that they have devolved to them the respon
sibility for determining policies and standards, the central government would 
not be concerned to ensure that national policies and standards were applied, 
and would therefore not need to vet the individual objects of regional expendi
ture for that purpose. In this respect, therefore, there would be no hindrance 
to the exercise of regional discretion. 

Proper management and efficient spending 
610. The fourth and last relevant purpose of expenditure control by the 

central government is to see that all public funds are properly managed and 
efficiently spent. There are normal accountancy functions which would still 
need to be performed under a system of devolution, but these would be the 
responsibility of the regions themselves. In relation to expenditure on the de
volved services they would have their own accounting and audit checks. Under 
a system of devolution to regional assemblies with policy-making powers it 
would be inappropriate to make the regions formally accountable to the 
central government for the way in which they spent their money. 

611. The obtaining of value for money would require methods of appraising 
programmes which ensured the minimum use of men and materials. Given a 
limitation on the funds available and many competing claims on them, it is 
likely that there would be ample pressure from the regional electorate for 
efficient methods of expenditure appraisal. There is no reason to suppose that 
this pressure would be less strong under a system of devolution than under the 
present system, or that it would be less effective. Whether the reduced scale of 
services under a system of regional devolution would raise unit costs, even with 
efficient operation, is a question we cannot attempt to answer. The little evidence 
available to us does not point in any particular direction. But at all events we do 
not think that the central government would need to supervise regional expendi
ture for reasons of management and efficiency. 

Conclusions on expenditure 
612. This brief analysis shows that there would really be only one serious 

limitation on regional discretion in matters of expenditure, and that would be 
the need of the central government to influence aggregate demand. Because of 
this a regional government might have to trim its proposals to an agreed total 
expenditure. How rigidly it would have to stick to this total it is difficult to say. 
Actual public expenditure tends to vary from the original estimates by 1 to 1 \ per 
cent., so that some slight tolerance would probably be necessary for that 
technical reason alone. But, in any event, within the agreed total a regional 
government's room for manoeuvre would be considerable. Provided that its 
total expenditure remained the same it would normally be able to allocate the 
available funds between services and within services in whatever way it liked. 
So the reform which the advocates of regionalism want more than any other— 
a worthwhile measure of discretion to allocate expenditure in accordance with 
regional rather than national priorities -appears to be practicable in the sense 
that it would not be precluded by the requirements of demand management and 
the other essential purposes of public expenditure control. 
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613. This wide measure of discretion in expenditure would be a very important 
power for regional governments to have. I f its free exercise could be guaranteed 
i t should be sufficient to sustain something approaching maximum devolution. 
We put i t in this way because it might be argued that maximum devolution should 
give regions the power not merely to allocate an agreed total of expenditure but 
to decide entirely for themselves what that total should be; and for the reasons 
already explained that does not appear to be practicable. A region could plan its 
own expenditure, resulting in a preferred total, but it would have to accept the 
possibility that this preferred total would be cut down, either because it repre
sented a bigger share of United Kingdom resources than the region was fairly 
entitled to use, or because, taken with the totals for other regions, it repre
sented a bigger claim on United Kingdom resources than the nation as a whole 
could afford. And this limitation would still operate even i f the region were 
prepared to finance its excess expenditure out of additional regional taxation. 

614. Depending on the kind of devolution it was proposed to adopt, the 
regions could be given somewhat less than the maximum possible discretion in 
expenditure. Instead of the power to allocate an agreed total between the 
devolved services and within the devolved services they might have freedom of 
allocation only within each service. Another possibility would be to allocate 
expenditure between services on a national basis, but to keep the total of 
allocated expenditure slightly below the total permissible on economic grounds, 
leaving perhaps a 5 per cent, margin which the regions would have freedom 
to use as they wished. This could be a more important change than i t seems, 
because in practice the choices open each year i n the allocation of public 
expenditure are often marginal, the bulk of expenditure being already committed 
to existing services. 

REGIONAL SOURCES OF REVENUE 

615. We have established that regional governments could decide for them
selves how to allocate their own expenditure. We now consider how that 
expenditure might be financed. 

616. There are six possible sources of finance to be considered—regional 
taxes, precepts on local authorities, charges for public services, national 
insurance contributions, grants from United Kingdom funds, and loans. 
We consider these sources in turn. We would emphasise that we are not here 
attempting to reach conclusions on whether regional governments should or 
should not be equipped with this or that source of revenue. I t would be wrong 
to do that without knowing precisely what devolutionary arrangement was 
intended. We are concerned only to identify the revenue possibilities. These 
would have to be looked at together, in the light of particular proposals for 
regional devolution and for regional expenditure, and a balanced scheme 
worked out. I n turn, this scheme for the regions would have to be fitted into 
whatever pattern of public finance and taxation was adopted for central and 
local government, and would have to leave the central government with sufficient 
powers of taxation to preserve its ultimate supremacy and control over the 
economy. 

Regional taxes 
617. I n considering possible sources of revenue for regional governments it 

is natural to think first of independent regional taxes. In our early discussions 
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we had in mind the possibility that the regions might befinanced entirely from 
this source—an arrangement giving them the greatest degree of independence. 
As our work progressed we realised that this would not be possible, first because 
the practical scope for independent regional taxation is too restricted in relation 
to the likely scale of regional expenditure, and secondly because the poorer 
regions, owing to their low tax yields and high expenditure requirements, 
would in any event require substantial grants from United Kingdom funds. 
Nevertheless it would be possible for independent taxes to play some part in 
thefinancing of regional governments, and we considered it one of our tasks 
to identify those taxes potentially suitable for regional use. 

618. In reviewing the possibilities we have not ruled out new taxes, but we 
have concentrated mainly on the scope for devolving to the regions those 
taxes already operated by the United Kingdom Government. Our enquiries 

| have been directed chiefly to administrative and technical feasibility. That is 
the most detailed aspect of the subject, and it presents obstacles to devolution 
which have often been regarded as insuperable. But it has to be kept in mind 
throughout this discussion that judging the possibilities for regionalising 
central taxes is not simply a question of looking at the workings of each tax 
and deciding whether i t could be operated by a regional government. Although 
a tax which passes that test may fairly be regarded as a potential revenue 
raiser for the regions, that is not the end of the matter. The purpose of central 
taxation is no longer simply to raise money in order to meet government 
expenditure. I t is also required for the pursuit of the more general policy 
objectives, economic and social, already summarised in paragraph 576. The 
pursuit of those objectives would be made very difficult i f a large volume of 
central taxation were to be placed in the hands of regional governments not 

^ primarily concerned with achieving them. 
619. One important economic use of taxation is for the purpose of demand 

management, which we have already discussed in relation to expenditure. 
Ability to vary the rates and types of taxation is an important instrument 
for regulating demand. In most circumstances an increase in taxation cuts 
down private spending power, and a reduction in taxation increases it . And 
for manipulating the economy in this way some taxes are more suitable than 
others. An especially valuable economic tool is income tax. I t absorbs a great 
deal of money and for that reason alone its effect on private demand is impor
tant. In addition it is both buoyant and progressive. I t goes up automatically 
as income goes up, thus acting as a built-in damper on demand as the economy 
expands; and this automatic damping down of demand is accentuated because 
the rates of tax get progressively higher as the taxpayer's income increases. 
The use of taxation for the purpose of demand management is further illustrated 
by petrol duty. Because the demand for petrol is continuous and inelastic, being 
very little affected by increases in the rate of duty per gallon, changes in the 
rate of duty bite quickly, so achieving immediately the maximum possible 
reduction of spending power. 

620. Income tax also illustrates one of the social uses of taxation, which is 
to redistribute income within the country as a whole. Taken in conjunction 
with the social services and cash benefits, the effect of income tax, with its 
buoyancy and progressiveness, and its special system of allowances, is to take 
income away from those who can afford it in order to benefit those who are 
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financially less well placed. Other taxes play a part in this also, and of course 
the redistribution of income is geographical well as as social, the poorer regions 
benefiting most. Similar social purposes are implicit in the government's 
decisions about which taxes to levy. Whether taxes should be levied on income 
rather than on sales, or on sales of particular goods rather than on sales generally, 
are questions which have differing implications for various sections of society; 
and the answers finally given to such questions tend to reflect not only technical 
and financial considerations but also the government's political views about 
the way society should be run. 

621. For economic and social reasons such as these, it cannot be assumed 
automatically that a tax which could be operated regionally should therefore 
be devolved to regional governments. The first and natural concern of those 
governments would be to raise money for their own purposes, not to serve the 
economic and social purposes of the central government, which might well hold 
opposing political views. Regional governments might not be willing to co
operate in order to produce a pattern of regional taxation convenient for the 
purposes of the central government; and in the absence of such co-operation 
the sovereign power of Parliament to manage the economy and to secure its 
legitimate political objectives might be undermined. On the other hand, the 
economic and social purposes of taxation should not be exaggerated. They are 
not a conclusive argument against the devolution of all taxes. In particular 
they should not be used against each tax in turn in order to rule it out for 
devolution. The proper time to take economic and social factors into account 
is when a specific scheme of devolution involving a particular pattern of revenue 
and expenditure has been worked out. At that stage it is a question of looking 
at whatever regional taxes may be proposed and deciding whether, given the 
arrangements proposed for other taxation and for controlling public expendi
ture, the central government could do without the proposed regional taxes 
and still have sufficient leverage over taxation and expenditure as a whole to 
manage the economy and achieve its legitimate political aims. I f the total 
volume of taxation taken out of central hands were not too great, and the 
regions' powers of varying it not too extensive, then the United Kingdom 
Government might well be able to tolerate some overall loss of control, thence
forth allowing for the independent financial actions of the regions much as it 
now allows for the independent financial actions of large commercial 
enterprises. 

622. Leaving these general considerations on one side, we now turn to the 
individual possibilities for regional taxation. There could hardly be a more 
difficult time than the present in which to reach worthwhile conclusions. The 
United Kingdom system of taxation is not in a settled state of administration, 
and it is difficult to judge how it might be regionalised. As in many other aspects 
of our work, the ground has been continually shifting under our feet, and we 
have to reach conclusions on taxation against a background of sweeping 
reforms which are only now beginning to be implemented. From April 1973 
income tax and surtax have been replaced by a single graduated income tax, 
and in connection with the proposed tax-credit scheme the whole PAYE 
system is under review. Also in April 1973 the basis of corporation tax was 
changed, and purchase tax and selective employment tax were replaced by 
value added tax, completely new to this country. These changes, in some respects 
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still not fully worked out and in all respects still virtually untried, affect two
thirds of the revenue produced in United Kingdom taxation. In addition, there 
is the prospect of tax harmonisation within the European Economic Community. 
So far this is confined to an agreement that the system of value added tax will 
be adopted in all member countries, but further harmonisation proposals 
extending to other taxes are more than likely; apart from personal income 
tax there is scarcely a tax of importance that has not come under discussion 
with a view to harmonisation. Regional taxes are not precluded in the 
Community, and some already exist; but it is difficult to think of introducing 
independent regional taxes for the first time when the European trend is towards 
harmonisation and it is not clear how far this will in future limit the scope for 
regional variations. 

623. In this fluid situation we cannot make definite recommendations about 
regional taxation. We can merely note the possibilities. We include here only a 
general statement of our main conclusions. These are amplified in Appendix C. 

624. Table 15.3 shows the main United Kingdom taxes levied in 1971/72 
and their relative importance as revenue raisers. 

Table 15.3 

RECEIPTS FROM THE MAI N UNITED KINGDOM TAXES I N 
1971/72  £ m 

Income tax 6,432 
Corporation tax
Hydrocarbon oil (petrol duty)
Purchase tax

 1,554 
 1,443 

 1,430 
Tobacco duty
Alcohol duty: Spirits

Beer
 409 

 483 

 1,125 

Wine 106 
998 

Vehicle excise duty: Commercial vehicles
Private vehicles

 152 
 318 

— 470 
Selective employment tax
Death duties1

 454 
 451 

Surtax 348 
Stamp duties
Betting and gaming duties
Capital gains tax2

Source: Government Departments. 

 166 
 156 

 155 

We have tried to establish which of these taxes might be devolved to regional 
governments in the sense that the regions would fix their own rates of tax, 
within limits, and receive the whole proceeds. Concentrating on administrative 
and technical feasibility, mainly in the light of the present system but also with 
an eye to the future, our main conclusions are as follows: 

(a) I t would be practicable to devolve vehicle excise duty, but the regions 
would not be able to vary the rate on commercial vehicles. 

1 Death duties consist almost entirely of estate duty. 
2 The capital gains of companies are assessed to corporation tax. 
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(b)	 A reasonable scheme could be devised for devolving petrol duty. This 
would probably involve central collection at a single national rate, as 
now, the proceeds being allocated to the regions, plus local collection 
of a small variable supplement fixed at the discretion of regional 
governments. 

(c)	 A variable regional supplement to the United Kingdom income tax, 
centrally administered, using PAYE on employees' income and direct 
assessment to the regional tax of all other income, might be worth 
consideration; but it would be administratively expensive and could 
well be made impracticable by any new tax-credit scheme. The existing 
income tax machinery provides some administrative scope for special 
regional taxes on certain kinds of income only. 

(d)	 Surtax in its centrally administered form could have been converted 
into a regional tax fairly easily, but its amalgamation with income tax 
has ruled out that possibility. 

(e)	 Value added tax is structurally unsuited to regional devolution, but i t 
might facilitate the introduction of a general retail sales tax imposed at 
a low rate by regional governments and collected through the machinery 
of the national value added tax. No definite conclusion is possible until 
more practical experience has been gained of operating VAT by itself. 

(/  )	 Capital gains tax and estate duty are weak candidates for devolution. 
I t would be administratively practicable to devolve stamp duty on land 
transactions, but the yield would be small and very heavily concentrated 
in south-east England. There are some minor possibilities for devolution 
in the betting and gaming field, in those cases where duties are based 
on premises, but here again the yields would be small. 

(g)	 Corporation tax is not suitable for regional devolution because there 
is no satisfactory way of allocating to individual regions the profits of 
companies operating in more than one region. The duties on tobacco 
and alcohol could not be devolved i n their present form and no satis
factory alternative schemes have emerged from our enquiries. Purchase 
tax has been abolished, but even i f i t had survived we would not have 
thought i t suitable for devolution. The devolution of selective employ
ment tax, also now abolished, would have been difficult but not 
administratively impossible. 

(h)	 Whether or not particular taxes are noted i n Appendix C as being 
capable of devolution (in the sense that the regions could control the 
rate of tax) their proceeds could be allocated wholly or partly to regional 
governments, either in accordance with their estimated regional yields or, 
i f that was too difficult or inappropriate, on some more arbitrary basis. 
The sharing of tax yields between central and regional governments is 
discussed further in paragraph 627. 

625. These conclusions, presented in general terms, inevitably understate 
the practical difficulties of devolving central taxes to regional governments. 
With the possible exceptions of surtax (now abolished) and the minor betting 
duties based on premises, there are no taxes which could be devolved easily. 
In all other cases the difficulties would be, at best, considerable; and in some 
cases the administrative costs would be very high indeed. We assume, however, 
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for the purpose of this discussion, that these difficulties and costs would be 
acceptable in the interests of devolution. In our view costs should be kept down 
wherever possible by the retention of central administration. The presentational 
arguments for separate regional tax administrations would in most cases be 
insufficient to outweigh the very substantial practical advantages of a unified 
system of operation. Central administration need not undermine the authority 
of the regions provided that they had clear control over the rate of tax. 

626. The administrative possibilities for regional taxation which we have 
outlined are affected by other important factors. There are, first, the economic 
and social factors which we have already briefly discussed. Secondly, there are 
political factors, centred on the argument that in order effectively to maintain 
its sovereignty Parliament needs to retain the main powers of taxation. Income 
tax, for example, is by far the nation's biggest source of revenue, representing 

|	 well over a third of all central taxation. On this ground alone, applying the 
principle that the main powers of taxation should remain with Parliament, i t 
might be argued that income tax should not be devolved to regional governments, 
even partially. Thirdly, there are the requirements of membership of the European 
Economic Community. Vehicle excise duty and petrol duty, at present the 
leading candidates for devolution, are both connected with the economics of 
transport, a subject of close concern within the Community. They might be 
affected by harmonisation proposals which would make i t difficult to introduce 
regional variations in the rates of tax. Al l these factors would have to be weighed 
in the final balance. 

627. We have said that whether or not taxes are capable of full devolution 
their proceeds could be allocated wholly or partly to regional governments. 
This process of earmarking or hypothecating national revenues for specific 

I purposes is contrary to established practice in the United Kingdom, but is a 
feature of some federal systems. The usual practice is for the regions to be given 
a fixed percentage share of one or more federal taxes. Tax sharing on these 
lines can be done in two ways. In one arrangement a percentage of a certain 
tax—say 25 per cent, of income tax—can be earmarked for the regions as a 
whole, and distributed to them on the basis of some formula which takes into 
account their varying needs. This kind of tax sharing is similar to a general grant 
from the central government. Alternatively, each region may be entitled to 
25 per cent, of the income tax i t actually produces. In this case the amount 
which a region gets is more directly related to the level of its own economic 
prosperity. The poor regions have relatively low yields, and any shortfall in the 
revenue necessary to meet accepted regional levels of expenditure has to be 
made good from other sources. In either of these arrangements the rates of 

1	 tax are fixed by the central government, and it has to be remembered that 
these rates can go down as well as up. The regions are not automatically assured 
of a given level of income, though they would expect to be able to make repre
sentations to the central government about what the rates of tax should be. 

628. With the exception of a retail sales tax we have not been attracted to any 
completely new taxes which might be suitable for general regional use. But 
an approach which might be considered would be to allow the regions to 
impose whatever taxes they liked (including perhaps new taxes such as a hotel 
tax which would not be suitable for all regions) up to an overall limit equivalent 
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to say 5 per cent, of their total expenditure. The reasoning here is that any 
abuse of this power would be prevented by the operation of electoral and market 
forces, and that regional taxation on this limited scale could do no great harm 
to the economy. Its effectiveness would depend on what other sources of revenue 
the regions had. 

Precepts and charges 
629. I t was envisaged in the report of the Redcliffe-Maud Commission that 

provincial councils would meet therr expenditure by precepting on local 
authorities. The provincial councils which the Commission had in mind were 
rooted in local government, and their expenditure was small. They were very 
different from elected regional governments of the kind we have been discussing 
in this chapter. For this more substantial type of regional institution, exercising 
in the main powers devolved from the central government, we consider that 
precepting would be inappropriate. And on practical grounds there is much to 
be said for avoiding, wherever possible, any further pressure on the local rates. 

630. On the other hand charges for regional services might well develop into 
a useful contribution towards regional incomes. I n the long search for new 
sources of local government revenue to supplement rates the idea of charging, 
or charging more, for the services which local authorities provide has been 
examined repeatedly. The generally accepted conclusion is that, although more 
revenue might be raised from these services, a really worthwhile increase would 
require a fundamental change i n public attitudes, particularly towards charges 
for education and housing. Such a change may be brought about by sheer 
financial necessity. Expenditure on some government services such as education 
has become so large in relation to total resources, and shows so little sign of 
levelling off, that it may well soon be generally accepted that i f these services 
are to be maintained and improved in the way that people seem to expect, those 
directly benefiting from them will have to make some contribution towards the 
cost over and above that which they already make in general taxation. 

631. It has to be remembered that many of the services which are often 
spoken of as suitable for devolution to regional governments, such as education 
and housing and public health, are actually provided by local authorities; and 
i t might well be argued that i f further charges are possible they should accrue 
to local authorities. On the other hand, taking education again as the leading 
example, even i f the actual running of schools continued to be the responsibility 
of local authorities it would still be possible for regional governments, with 
overall responsibility for education, to impose an education levy on the parents. 
I n the early years of devolution charges such as these might constitute only a 
relatively small element i n a wider pattern of regional income. Later on they 
could become more important. 

National insurance contributions 
632. Apart from income tax the Government's biggest single source of 

income is the national insurance contribution. I n 1972 contributions totalled 
over £3,000m. I t has been argued that the so-called contribution is in essence 
a tax, and from a purely financial point of view it might be possible for the 
proceeds to be allocated wholly or partly to the regions on tax-sharing lines. 
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On the other hand we envisage that social security would remain a national 
service, and to some extent contributions are determined by the size of the 
benefits received, so that they are not precisely like a tax. There would be no 
particular logic i n allocating national insurance proceeds to the regions, and 
to do so might tend to disturb the natural relationship between the provider 
of the service (the central government) and the customer (the individual). 

Grants from United Kingdom funds 
633. There are three possible types of grant which the United Kingdom 

Government could make to the regions: 
(a) general revenue grants, 
(b) specific purpose grants, and 
(c) equalisation grants. 

General revenue grants would be distributed to all regions, probably on the 
basis of a fixed amount per head of population, to finance the general activities 
of the regional governments. Special purpose grants would be made available 
to all regions willing to undertake a specific activity which the United Kingdom 
Government was prepared to subsidise. Equalisation grants would be paid only 
to those regions with relatively low incomes or relatively costly needs. Elements 
of equalisation could be incorporated into either general revenue grants or 
special purpose grants. We consider the three types of grant in turn. 

634. General revenue grants would be paid to the regional governments out 
of United Kingdom tax revenues with no strings attached. The two main 
problems would be to determine the total amount of the grant and to agree on a 
formula for allocating i t to the regions. We tackle these problems later. Our 
enquiries suggest that general revenue grants would be necessary i n any con
ceivable system of substantial devolution within the United Kingdom. The 
point for discussion is how big a part they should play. 

635. Special purpose grants would be obtainable on condition that they were 
spent as directed by the central government. In federal systems it is common 
practice to require the receiving authority to match the central government 
subsidy with a contribution of its own. And for some services in this country 
specific grants to local authorities are paid as a fixed percentage of approved 
expenditure. Special purpose grants may be used to stimulate regions to under
take a particular programme of expenditure, and to compensate them for the 
resulting benefits which spill over into neighbouring regions. The building 
of a major road, or the development of a centre of specialist education open to 
all, may bring as much benefit to neighbouring regions as it does to the region 
which incurs the expenditure. In the United States, where in the past almost all 
federal aid has taken the form of special purpose grants, they tend to be unpopu
lar because they require the receiving state to supply a service to federal specifi
cations without permitting it to tailor the service to local circumstances. I n 
the different political climate of Australia, where federal aid as a whole is very 
much larger and there is less emphasis on matching requirements, special 
purpose grants do not appear to be so much criticised and resented. We regard 
them as a possible source of revenue for regions within the United Kingdom, 
but one to be avoided where possible. They could be necessary, for example, 
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to stimulate regional expenditure in certain parts of the devolved services 
which were closely connected with services still in central hands, but inevitably 
they would tend to undermine regional independence. 

636. Equalisation grants1 would be a political necessity in any system of 
devolutionary finance within the United Kingdom. In such a system the regions 
would be in a position to spend their money in different ways. But our tradition 
of equity would require that these differences in expenditure should not be 
forced upon the regions by financial necessity; they should simply be a reflection 
of differing regional preferences. To achieve that fairly it would be necessary 
to put each region in the position of having an income, per head of population, 
equivalent to the income of other regions; and also to give it financial compensa
tion for any adverse local conditions which made the regional services particu
larly costly to provide. To the extent that a particular region had a lower income 
per head than other regions, or more costly needs, it would have to receive a 
grant to make its position equal to that of other regions. Entitlement to this 
equalisation grant would therefore reflect both the relative income position 
of the regions and the relative costs of providing regional services, after stand
ardising for efficiency. The relative income position of each regional government, 
leaving aside grants, would depend primarily on the size of its tax base—that 
is to say the income or activities within the region from which it derived its tax 
revenues; and the relative cost to it of providing regional services would depend 
upon the region's special needs. 

637. The object of equalising tax resources, as distinct from needs, would 
be to compensate those regions which, while taxing their inhabitants to the same 
extent as other regions, received a lower revenue per head of population. 
This would arise where a region's tax base was relatively small in relation to 
population. I t would be necessary to equalise those taxes which were fully 
devolved to the regions, or which were shared by the regions with the United 
Kingdom Government in the sense that each region received only the yield 
which it actually produced. In both these cases a regions' tax revenue would be 
limited by its tax base. Equalisation of tax resources would not apply to the 
other type of shared tax, where a proportion of the national yield would be 
earmarked for the regions as a whole. That, as we have said, would be more in 
the nature of a general revenue grant to the regions. A region's share would not 
be affected by its having a relatively small tax base, so that the equalisation 
of its tax resources would not arise. 

638. Tax equalisation is a complicated matter, but provided that all regions 
operated the same taxes i t would not present any special technical difficulties 
in the United Kingdom. The main problem would be to decide how far the 
levelling up of tax resources should go. Should the poorer regions be made 
as rich as the rich regions, or be raised only up to the existing average ? Should a 
region which is prepared to help itself by imposing high rates of regional 
taxation get a proportionately bigger grant? Should a region which levies 
low rates get a smaller grant? Or should all grants be calculated by reference 
to a given rate of taxation, regardless of the rates actually levied? These are 
questions which can be decided only when the nature and extent of devolution 
and the accompanying financial framework have been determined. They are 

1 See Research Papers 9 and 10. 
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important, because in practice they could have a big effect on regional revenues 
and indirectly on regional policies, but they are essentially questions for political 
decision. 

639. Compared with the equalisation of tax resources, the equalisation of 
needs is much less capable of technical solution. I t would be necessary to 
decide how much money each region would require, per head of population, 
to finance a given standard of service. That involves deciding, first, what the 
standard is to be; and, secondly, what factors should be used to calculate 
regional differences i n the cost of providing that standard. The determination 
of the standard involves political and social preferences, within the limits of 
the amount of money available. The factors relevant to differential costs are a 
little more susceptible to factual analysis, but even here the decisions to be made 
require a good deal of subjective judgement. For example, in working out the 
cost of providing a given standard of welfare services for old people, i t would be 
generally accepted that a region with a relatively large number of old people 
would require correspondingly more money per head of its total population to 
provide that standard. But how far should such refinements go? Would it be 
right, for example, to give a region more money because a high proportion of 
its old people lived alone ? In the equalisation of needs, problems such as these 
would abound and they would be difficult to deal with; but considerable 
experience of them has been built up in the field of local government finance 
and they should not be insuperable. The more intractable problem would be 
that of fixing the standard itself. This has caused difficulty in federal countries, 
but appears to have been reasonably well overcome in Australia by the inde
pendent Commonwealth Grants Commission, largely because there has been 
a general preparedness to accept the personal judgement of its members. 

Loans 
640. The final source of revenue to be considered is borrowed money. I n 

practice loans are raised mainly tofinance capital expenditure. About two-thirds 
of local authority capital expenditure isfinanced i n this way. Loans are also a 
useful device for meeting short-term deficiencies in general revenue. The 
borrowing of the Northern Ireland Government has been used almost entirely 
to finance its own lending to local authorities and other public corporations 
within the province. As explained in Chapter 29, its main source has been the 
United Kingdom National Loans Fund. Sums have been borrowed from this 
fund within limits fixed from time to time by the United Kingdom Parliament, 
and on terms i n line with those applying to local authorities in Great Britain. 
I f desired a similar arrangement could no doubt be made to apply to regional 
governments in Great Britain. Central control of regional borrowing would 
be necessary. Quite apart from the monetary effects, and the effect on the 
balance of payments i f loans were raised abroad, regional borrowing could 
result in a heavy demand on real resources, and the interest payable on moneys 
borrowed would increase the current expenditure of future years. The precise 
arrangements for regional borrowing would depend on what other financial 
arrangements were adopted. On the one hand a regional government which 
was intended to finance itself entirely out of its own independent revenues 
would require substantial borrowing powers to meet its heavier capital expendi
ture, paying interest charges and making loan repayments out of its current 
revenues. On the other hand a regional government which was entitled to have 
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the whole of its budget financed from United Kingdom funds, subject to an 
agreed formula which would govern the total, might not need to borrow at all. 
The central government would borrow as necessary and pass on to the region 
the cash it was entitled to under the formula to cover both capital and current 
expenditure. 

Summary of revenue possibilities 
641. The revenue possibilities we have discussed should not be looked at in 

isolation. They can be properly considered only in relation to particular schemes 
of devolution and particular arrangements for expenditure; and in the final 
assessment it would be necessary to ensure that the central government retained 
sufficient control over revenue and expenditure as a whole to achieve its 
legitimate economic and social purposes. 

642. The possibilities for devolving central taxes to the regions (in the sense 
that the regions would be able to determine their own rates of tax) are clouded 
by current reforms of the taxation system and by the prospect of tax harmonisa
tion in the European Economic Community. On this aspect of revenue, therefore, 
only tentative conclusions can be reached. A t present the possibilities for 
devolving taxes appear limited. Only vehicle excise duty and petrol duty appear 
as reasonably straightforward candidates. The feasibility of some kind of 
regional income tax or retail sales tax depends on future developments. I t 
would be relatively easy, however, as a matter of administration, for the 
proceeds of central taxes to be wholly or partly allocated to the regions, either 
in accordance with their regional yields or on some more arbitrary basis; and 
another possible approach might be to allow regional governments to impose 
whatever taxes they wished, up to an overall limit equivalent to a small 
percentage of their total expenditure. 

643. Regional precepts on local authorities would be inappropriate for a 
system of maximum devolution, but charges for regional services might develop 
into a useful source of income. The allocation of national insurance contribu
tions to the regions on tax-sharing lines might be possible but would probably 
be inappropriate. 

644. Whatever other revenues they had, regional governments would need 
general revenue grants and equalisation grants. The problems of equalising 
regional incomes and needs would be difficult but not insuperable. Special 
purpose grants might be necessary but should be avoided where possible. 

645. The extent of regional borrowing would depend on the other financial 
arrangements made. Regional borrowing powers would need to be controlled 
from the centre. 

POSSIBLE SCHEMES OF REGIONAL FINANCE 

646. Having considered the powers which a regional government might have 
to control its own expenditure, and having identified its possible revenues, we 
now consider how these raw materials might be used to construct a scheme of 
regional finance. 

647. I t is desirable first to have some idea of the total amount of money 
which regional governments would require. Research Paper 10 suggests that 
a pattern of maximum devolution applying to Scotland, Wales and the English 
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regions might require total expenditure on the devolved services of the order 
of £6,000m., with a corresponding reduction in the expenditure of central 
government. On the basis of 1968/69figures, and excluding transactions between 
the central government and the regions, central government expenditure would 
be reduced to about £9,880m., regional government expenditure would be about 
£5,770m. and local authority expenditure would remain at about £5,790^ . 
In thesefigures central government expenditure includes subsidies and grants 
to nationalised industries; grants to local authorities are included in regional 
expenditure. The figures include both current and capital expenditure. The 
capital expenditure of local authorities would be £ 1,730m., whereas the regional 
governments, with much the same total expenditure, would have a capital outlay 
of only £1,100m. Regional expenditure might therefore be rather less volatile 
than local authority expenditure, since i t is capital rather than current expenditure 
which produces bigfluctuations. The total regional expenditure of £5,770m. 
includes £750m. for Scotland and £360m. for Wales, and, as already indicated 
in paragraph 593, expenditure per capita in Scotland and Wales would be 
considerably higher than i n England. Al l these figures rest on assumptions 
about devolution adopted at an early stage for working purposes only. They 
were designed to help us reach conclusions, not to reflect a measure of devolution 
which we had already decided upon. They relate to a range of services rather 
wider than that covered by Table 15.2. Nevertheless they are a useful general 
guide to the amounts of money which would be required by the respective 
levels of government under a system of substantial devolution to the regions. 

648. The next step is to consider how the expenditure requirements of the 
regional governments would be met. I n the most general terms there are two 
possible bases of regionalfinance; we have come to know them as the revenue 
basis and the expenditure basis. On the revenue basis a regional government 
would be given certain fixed sources of revenue, and would be obliged to 
finance the services devolved to i t out of the income those sources produced. 
On the expenditure basis the region's expenditure requirements would be 
measured, and it would then be furnished with the income necessary to meet 
those requirements. The system offinance prescribed for Northern Ireland in 
1920 was the revenue basis, but the system which came to be used in practice 
was the expenditure basis. Federal systems rely mainly on the revenue basis. 

The revenue basis 
649. If, as we have suggested, most regions are not now self-supporting, 

even when notionally credited with the yield which they produce from the whole 
range of present taxation, it might be thought that the revenue basis is hardly 
worth consideration, because even i f those regions were allocated all present 
taxes they still could not manage on their own. But i t appears possible that some 
of these "dependent" regions might manage with all present taxes i f they 
did not have to contribute towards central services such as defence and overseas 
representation; and others might manage under a system of devolution which 
gave them financial responsibility for only a restricted range of services' 
And even i f all or most taxes were kept at the centre it might still be possible to 
allocate to particular regions, as their own sources of revenue, a predetermined 
share of central taxes greater than that which they themselves produce. The 

1 Research Paper 10, Table 25. 
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revenue basis, therefore, cannot be totally excluded from consideration, and 
on general grounds it seems to us the natural starting point for this part of the 
discussion. 

650. The advantages of the revenue basis over the expenditure basis are that 
i t increases the flavour of regional independence and enables the central 
government to know with greater certainty what its financial commitments are. 
The regions, having been furnished with appropriate sources of revenue, 
would not be entitled as of right to come back for more. The central government 
would know that its own revenues were available for other purposes. On the 
other hand the revenue basis might break down in practice because the sources 
of revenue allocated to a particular region turned out to be insufficient to meet 
its reasonable needs. The initial allocation of revenues might be decided 
following an estimate of needs, but in modern conditions such an estimate 
could not remain valid for much longer than say two years. Furthermore, a 
shortage of income might arise from defects in a region's revenue structure. 
For example, the yield from the taxes allocated to i t might be insufficiently 
buoyant to keep pace with the decrease in the value of money. This has long 
been one of the complaints against the rating system. And of course under the 
revenue basis the central government might itself run into financial difficulty. 
As with the regional governments, there would be a danger that increased 
expenditure or insufficiently productive taxes would lead to a shortage of 
revenue. This was the experience of the federal government in West Germany 
during the 1950s and 1960s. 

651. The main drawback, therefore, of the revenue basis, is its rigidity. 
I n theory the allocation of revenues between central and regional governments 
can be changed, but this is likely to be a painful process. Federal experience 
shows that increases in regional responsibilities are often met not by the alloca
tion of new revenues but by special purpose grants from the central government. 
Such grants tend to undermine the independence of the regions without giving 
them the security of the expenditure basis. Another tendency is for the central 
government itself to take over services which have become too expensive for 
the regions to run out of their own revenues. This inevitably cuts down regional 
power. 

The expenditure basis 
652. The expenditure basis would recognise from the start that complete 

financial independence is not practicable for the regions. I t assumes that the 
poorer regions at least would not wish to rely on fixed sources of revenue, 
which might well turn out to be insufficient. I t assumes that the regions would 
ultimately insist on having sufficient funds transferred to them to meet their 
reasonable needs. On the expenditure basis regional needs would be measured 
at frequent intervals and the funds to pay for them would be guaranteed. 
Of course there would be a danger that this process would, in itself, reduce 
regional independence to something hardly worth having. Each region would 
have to make out its case, justifying its claim to expenditure. And to see whether 
its claims were reasonable its expenditure would inevitably be compared with 
the expenditure of other regions. To ensure that the reasonableness of its 
expenditure could not be questioned it might try to match its services with those 
of other regions, thus robbing itself of local choice, one of the main objects 
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o f devolution. This has happened in Northern Ireland and in the poorer states 
of Australia. And i f the central government played too big a part in the measure
ment of regional needs there might be a tendency for national policies and 
standards to be adopted in services which were supposed to be the responsibility 
of the regions. Al l these dangers, however, rest on the assumption that there 
would be a close, service by service comparison between the regions, whereas 
we have suggested that the necessary degree of equality could be achieved by 
the allocation to each region of its fair share of United Kingdom resources. 
To arrive at a region's total share some independent standard would be needed 
for each service, but once that share was determined it could be used as the 
region wished. There would be no compulsion to follow in practice the standards 
adopted for the purpose of calculation. 

The choice o f basis 
653. The revenue basis and the expenditure basis are not mutually exclusive 

in matters of detail. On the revenue basis the regions' fixed sources of revenue 
can be supplemented by grants from the centre, and on the expenditure basis 
the regions' income may be derived partly from specific taxes or other pre
determined sources of revenue. But the distinction between the two bases is 
important—the revenue basis implies that the regions would be looking first 
and foremost for maximum independence, whereas the expenditure basis 
assumes that their first priority would be financial equity. I n considering 
regional devolution within the United Kingdom, i t has to be decided which of 
these two different approaches is the more appropriate. 

654. I n our opinion the sensible course would be to reject the revenue basis 
and accept the expenditure basis. The revenue basis presupposes a degree of 
regional independence which we consider to be impracticable within a unitary 
state. I t has been adopted i n federal systems for political reasons, to sustain 
a division of sovereignty, and even in those circumstances i t has been made to 
work only with considerable difficulty and modification. I t has been tried in 
Northern Ireland, where it quickly broke down, and we consider that it would 
be equally ineffective in the poorer countries and regions of Great Britain. 
We doubt whether they would feel justified in accepting the risks which the 
system entails. The tradition of equity and general comparability in standards 
between different parts of the United Kingdom is too deep-rooted. The regions 
would want to be assured that they would have an additional claim on central 
government funds i f the sources of revenue allocated to them turned out to be 
inadequate; and it seems likely that they would come to regard their revenues 
as inadequate quite soon. 

655. On the expenditure basis the regions would have access to United 
Kingdom funds according to their needs. They would be financially secure. 
Our enquiries suggest that those people who welcome the idea of regional 
independence would nevertheless regard financial equity as ultimately more 
important; indeed, for many of them the main purpose of regional independence 
is to achieve greater financial equity. Our conclusion is that for financial 
devolution within the United Kingdom the expenditure basis is really the only 
practicable solution. 

656. The chief remaining difficulty is to build into the expenditure basis 
some guarantee of regional independence. Three possible ways of doing this 
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are worth looking at. First, the regional governments might be endowed with 
independent revenues; secondly, their expenditure needs might be calculated 
by reference to a formula which would give them a guaranteed income over a 
period of years, without their having to go cap i n hand each year to the 
Treasury; and, thirdly, the regions might be given the protection of an inde
pendent exchequer board which would in effect take over from central 
government departments the responsibility for fixing regional standards of 
expenditure and for allocating resources between the regions. We consider 
these three possibilities. 

Independent revenues for the regions 
657. I n this context i t would be unrealistic, initially at least, to rely on charges 

for regional services. I n effect independent revenues could only mean devolved 
taxes which the regional governments could increase or decrease at will . Vehicle 
excise duty and petrol duty are at present the only firm and worthwhile possi
bilities. These duties might bring in about a quarter of the amount required for 
current expenditure on devolved services in all the regions. Even with the 
addition of say a 5 per cent, retail sales tax and a 4 per cent, charge on taxable 
earned incomes over £500, the regions could not meet all their current expendi
ture out of devolved taxation. I n Scotland, for example, the total yield in those 
circumstances from all four taxes would be only about a third of current 
expenditure1. So the yield from regional taxes would not be large in relation 
to regional expenditure, even when capital expenditure is left entirely out of 
account. 

658. The yield from regional taxation would be inflated by equalisation 
grants, and the grant formula could be so arranged that an increase i n regional 
taxation would automatically lead to an increase in grant, thus i n effect extending 
a region's power to increase its own income. A scheme of this kind, also 
incorporating shared taxes, is discussed in Research Paper 102 . But any 
practicable scheme would still leave the regions very substantially dependent 
on grants coming from the centre, and in calculating those grants there would 
be many factors to be taken into account besides the particular patterns of 
taxation chosen by the regions. The only revenues over which the regions would 
have real control would be the devolved taxes, and these alone would nowhere 
near cover regional expenditure. The question for discussion, therefore, is 
whether the independence of regional governments would be increased i f part
of their income were to be derived from devolved taxes. And by independence 
we mean freedom in expenditure. 

659. This question has been a bone of contention i n local government for 
a very long time, and although we are not directly concerned with local 
government finance an appreciation of this particular problem is instructive 
for our purposes. Year by year local government expenditure has increased, 
and the yield from rates, the one local tax, has been insufficient to match the 
increase. I n order to balance the local government budget it has been necessary 
to increase continually the proportion of expenditure met from central grants. 

1 Table 24 of Research Paper 10 estimates that the yield would have been £39-5 per head 
in 1967/68. Table 4 suggests that in 1968/69 current expenditure in Scotland under a system 
of substantial devolution would have been about £116 per head. 

2 Research Paper 10, Part One, Section III  . 
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These grants now finance about 60 per cent, of local authority expenditure, 
leaving only 40 per cent, covered by local rates. This degree of financial depen
dence on the centre is generally considered to be unhealthy, and ideas for 
increasing local revenues, either by reform of the rating system or by introducing 
new local taxes, have been much discussed. On the other hand there is a strong 
body of opinion, even i n local government itself, which does not accept that 
i t is desirable to increase local revenues. On this view such an increase would be 
merely a book-keeping change with, at most, only a psychological effect. 
I t is contended that the expenditure decisions open to local authorities are in 
practice marginal, depending largely on the final aggregate of grant moneys 
received from the central government; and that the freedom enjoyed by a 
particular authority would be no greater i f it received only 20 per cent, of its 
income from grants than i f i t received 80 per cent. I t is the last block of money 
received from the centre that matters. Some who take this general line have 
suggested that the sensible course would be to transfer the rating system to 
central government and to finance local government entirely by grants. 

660. Underlying the pressure for more independent local revenues there 
are several trains of thought. There is the notion that the more local government 
can finance itself, the more control it will have over the way in which its money 
is spent. There is a feeling that additional independent revenues would give 
local authorities greater constitutional substance, and improve their joint 
bargaining position with the central government. I t is also considered that 
local authorities should have greater financial and electoral responsibility for 
raising the money which they spend. And finally there is the technical point that, 
as the proportion of grant moneys increases, the inevitable anomalies of the 
equalisation formula are magnified and become less acceptable. 

661. On examination this body of reasoning does not stand up very well. 
In deciding how to spend their money, local authorities are inhibited mainly 
by the policy edicts and day-to-day controls of central government departments. 
Additional local revenues would not remove those controls, and would still 
leave local government crucially dependent on central grants. For similar 
reasons, the constitutional substance and bargaining power of local authorities 
could hardly be much increased by their having independent revenues which 
covered 50 per cent, or 60 per cent, of their expenditure, rather than 40 per cent. 
And it seems that their financial and electoral responsibility would be best 
brought home to them not by increasing their independent taxes but by keeping 
them down, because with a smaller proportion of local taxes the same amount 
of marginal expenditure would require a relatively bigger increase in the rate 
of taxation. This would have a greater impact on the electorate, and would 
make an authority think more carefully about increasing its expenditure. The 
anomalies of the present grant formula appear to be a more substantial reason 
for increasing local revenues, because in individual cases they may result in 
unreasonable shortages of revenue which cannot in practice be made up out 
of the rates. The Government's Green Paper of July 19711 gives the impression, 
however, that the present grant formula could be improved to an extent which 
would make a grant of 60 per cent., or even more, acceptable; i f that is so, 
this last reason for increasing local revenue would be weakened. 

1 The Future Shape of Local Government Finance (Cmnd. 4741). 

201 




662. Our impression is that local authorities as a whole accept that control 
over their total expenditure is necessary for economic reasons, and that in 
in practice they co-operate by limiting their expenditure to the rate of increase 
stipulated by the central government. Some authorities, no doubt, are hard
pressed because their formula-based grant is unreasonably low, and to meet 
the accepted level of expenditure they have to impose uncomfortably high local 
rates; but it seems to us that a much more general and long-term cause o f 
financial frustration among local authorities has been the extent of central 
influence on their detailed expenditure plans, which springs largely from the 
central government's general political responsibility for local services; and i f 
i t were possible to remove that influence, and to get their total income right, 
most authorities would not think it necessary for that income to include a 
greater proportion of independent local revenues. There seems to be no real 
connexion between the degree of freedom in expenditure exercised by a 
individual authority and the proportion of its income which is derived from 
independent local revenues. Though on average the proportion of local authority 
income derived from rates is 40 per cent., among individual authorities the 
range extends from 10 per cent, to 60 per cent., and there is no reason to believe 
that authorities near the top of the scale act in a more independent way than 
those lower down. 

663. How relevant is this for regional governments? Unlike local authorities 
they would be executing their own policy, at least in a system of maximum 
devolution. But their general financial position would be similar to that of 
local authorities. They would be dependent on United Kingdom funds at 
least for the last big slice of their income. I f they were to be financed on the 
expenditure basis, as we have suggested, they would be guaranteed enough 
money to meet their reasonable needs. In those circumstances the amount o f 
income arising from independent regional taxes would have little financial 
significance. I t would be just one element in the regional total, and that total 
would be finally determined by the amount of United Kingdom grant. And 
whether the proportion of income derived by a region from independent taxes 
was relatively big or relatively small it is unlikely that the region's decisions 
about how to spend its money would be affected either way. If , despite what 
we have said in paragraph 613, the regions were given complete freedom to 
determine their own total expenditure, it would then become important for 
them to have independent taxes, and perhaps equalisation grants geared to the 
rates of those taxes. This is because they would need some means of altering 
their income at will in order to make it match their chosen level of expenditure, 
and for reasons of financial responsibility they would normally be expected 
to do this by raising or lowering their own taxes. The present policy of demand 
management does not, however, seem compatible with complete regional 
freedom to fix total expenditure. 

664. Even i f the regions could not fix their own total expenditure, and so 
did not strictly need independent taxes for financial reasons, it might still be 
argued that an elected regional assembly would be constitutionally incomplete 
without some independent powers of taxation. It would not have to go to the 
electorate for money, and might tend to blame its own shortcomings on the 
inadequacy of United Kingdom grants. Whether it would be made sufficiently 
accountable to the electorate by having vehicle excise duty and petrol duty, 
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taxes based almost entirely on the use of motor vehicles, seems doubtful; and 
for reasons which we have given it is not clear whether the devolution of 
more broad-based taxes such as income tax and retail sales tax would be 
practicable. I t seems likely that, in practice, a regional government would be 
regarded by its electorate as accountable for the way it ran the devolved services 
rather than for the way it operated any devolved taxes; and it would probably 
complain about the inadequacy of United Kingdom grants under any system. 
The general constitutional case for regional taxes might therefore be sufficiently 
served i f the regions were to share certain major taxes with the central govern
ment, on the lines discussed in paragraph 627. Such shared taxes could make up 
a very substantial proportion of regional income. In themselves they would 
not greatly increase regional independence, but the taxes in question would be, 
in part, the constitutional property of the regions, without argument or 
negotiation; and this arrangement would provide some overt recognition 
of the fact that the proceeds of United Kingdom taxation spring from the 
regions themselves, and are not the unfettered property of the central 
government. 

665. The position, therefore, on independent regional taxes, is that by 
themselves they would be nowhere near sufficient to cover regional expenditure, 
and as one element in a wider pattern of regional revenue they would probably 
not increase the freedom of a regional government to allocate its own expendi
ture. Budgetary autonomy within a given total would be possible without any 
independent revenues at all. But i f the regions had complete freedom to 
determine their own total expenditure, then they would need independent taxes 
to give them a corresponding flexibility in total revenue. Whether or not they 
determined their own total expenditure, they might be given independent taxes 
for presentational reasons, but for this purpose shared taxes might do just 
as well. 

666. Whether in practice the regions would vary the rates of independent 
taxes, i f they had them, in order to adjust their own levels of expenditure, is 
open to some doubt. Experience elsewhere suggests that in regions dependent 
on equalisation grants the rates of regional taxation are strongly influenced 
by the equalisation formula, and tend not to vary much between the regions. 
And for both economic and political reasons, those regions most i n need of 
extra income (the poorer ones) are those least able to raise i t by imposing 
above-standard taxation. On an expenditure basis, with all reasonable expendi
ture underwritten in any event, there would be little incentive for the regions to 
set their tax levels higher than those of other regions; and i f the possible range 
of variation was limited by the central government as an aid to economic 
management, the tendency might be for all regions to keep their taxes at the 
maximum permitted level. The case for independent regional taxes would 
therefore have to be weighed against the possibility that, in practice, the object 
of regional variation would be defeated. 

A block grant formula 
667. The second possible way of fostering regional independence on the 

expenditure basis would be to calculate the regions' needs by reference to a 
block grant formula. The regions would then have a guaranteed total income 
over a period of years, without having to bargain each year, service by service, 
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for the amounts they wanted. They could plan ahead, and would not be exposed 
to central influence in annual negotiations. The formula would have to be 
reviewed from time to time. 

668. The idea of a block grant formula raises the question of measuring 
needs, referred to in paragraph 639. A t one extreme there is the detailed 
measurement of needs in individual services, together with specific payments 
to match those needs; at the other extreme there is the general measurement of 
needs by an arbitrary formula, and the satisfaction of those needs by a block 
grant. The first approach allows for maximum equity. The second gives most 
independence. The more refined the process of measurement becomes, the 
closer will be the investigation of expenditure plans. The danger with a block 
grant formula, on the other hand, is that it will break down in practice because 
its measurement of needs is too rough. The poorer regions particularly would 
fear this danger. 

669. In so far as the object of a block grant would be to give the regions 
total income which they could use as they wished, we consider that the 
general idea is basically sound. Such a grant would help to foster both regional 
independence and regional responsibility. But in view of the practice which 
has been built up for the detailed measurement of needs, service by service, 
i t is very doubtful whether an arbitrary formula, resulting in a fixed grant for 
say five years, would be acceptable or indeed workable. I t would be necessary 
to construct a moreflexible system which, whilst retaining the block grant idea, 
would include a fairly sensitive measurement of marginal needs, probably 
every year. One possible system is outlined in paragraph 682 onwards. 

A regional exchequer board 
670. The last of our three possibilities for fostering regional independence 

is a regional exchequer board. 
671. As we have indicated, the measurement of needs involves a good deal 

of subjective judgement, and even on technical aspects there would be room 
for differences of opinion. I  f the arbiter were to be the central government, 
itself an interested party, there might be very little gain in independence for the 
regions. I t would therefore be necessary, in our view, to introduce a third party, 
independent of both the regions and the central government, to take over 
the measuring process. We consider that this role should be assumed by a 
regional exchequer board. 

672. We have suggested that the United Kingdom has moved so far towards 
financial equity and economic integration that i t is no longer possible to 
envisage that regional governments could be financed on a revenue basis, 
under which they would be given a certain jo b to do and fixed sources of 
revenue to do i t with. The imposition of such a system, against all natural 
trends, would either lead to federalism by the back door or break down 
entirely. Instead, the regions would have to be financed on an expenditure basis. 
Their needs would be measured first and then met by whatever funds were 
shown to be necessary. This arrangement would involve numerous complicated 
and interrelated ah hoc decisions which could have an important bearing on 
the central government's responsibility for economic management and for the 
general management of the country. I t is inevitable, therefore, and proper, 
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that the United Kingdom Treasury should take part in the processes of regional 
finance. But in our view there would need to be some constitutional check on 
its power as the dominant interested party. A small and carefully selected 
regional exchequer board, with its own specialist staff, should be set up with 
sufficient authority and expertise to act as a counterweight to the Treasury. 
I t would fix the standards by which regional services would be measured, and 
would decide how those standards should be costed from region to region. 
I t would determine the basis on which United Kingdom grants to the regions 
should be calculated, and would be responsible for resolving any financial 
conflict between regions, or between the regions and the Treasury. 

673. The board would be set up by statute and its members would be 
appointed by the Crown. I t would have power to summon witnesses and to 
order the production of documents. Its conclusions would be presented to the 
central government in the form of recommendations, but in the firm expectation 
that they would be accepted. The board would be in close informal touch with 
the Treasury, as with the regional finance departments, and its recommenda
tions would so take account of national as well as regional considerations that 
in practice they would not be open to serious challenge by the government. 
If , exceptionally, the government felt unable to accept the board's recom
mendations, i t would be required to lay them before the House of Commons 
and to present its alternative proposals for the approval of that House by 
affirmative resolution. I n any event there would be laid before the House each 
year a report by the board describing its activities and explaining its decisions. 
Special reports might also be necessary from time to time. 

674. The board would be concerned with two main functions: the first would 
be to decide the total amount of money and resources to be devoted to regional 
services and the second would be to decide how that amount should be 
distributed among the regions. The first decision must ultimately be one for the 
central government, and i t is arguable that in this respect the government 
should be allowed, i f necessary, to depart from the board's recommendations 
without special reference to the House of Commons. The second decision 
could possibly be left to the board, subject to a statutory requirement to take 
the views of the Treasury into account. These possible variations are left open 
for future debate. Final conclusions might depend on the number of regions 
involved. 

675. There is a precedent for a body such as we have proposed in the Northern 
Ireland Joint Exchequer Board, discussed in Chapter 29. But in practice that 
body was essentially a meeting of two negotiating parties—the Treasury and 
the Northern Ireland Ministry of Finance. I t had occasional meetings under 
its independent chairman, but for all practical purposes i t was a constitutional 
cover for the working agreements of the two civil servants, one from each of 
the two departments, who were its only other members. The regional exchequer 
board which we have in mind would not be a meeting of the Treasury and the 
regional finance departments. I t would stand apart from, and above, all the 
interested parties. Any grant formula would be under continuous pressure, 
and there would be differences between the regional governments and the 
Treasury. The board would have a right of conciliation and adjudication. 
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Working informally we believe that i t would provide an effective and generally 
acceptable means of avoiding a situation i n which the strongest party—the 
provider of the funds—inevitably had the last word. I t would take the heat out 
of the argument and absorb much of the political strain inevitably associated 
with thefinancing of lower-tier governments. 

676. The constitutional price for this safeguarding of regional interests 
would be that important financial decisions, some of them subjective, would 
be put into the hands of a non-elected body. Finance is the very stuff of politics, 
and it may seem to some that all importantfinancial decisions should be taken 
by elected representatives. There would not in our view be any serious loss 
of democratic control i n practice. The regional exchequer board would be 
set up by Act of Parliament. I t would in large measure be accountable to 
the House of Commons through the presentation of its annual and special 
reports, and its decisions could be overturned by the House on the advice 
of the government. Most important of all i t would be dependent for its success 
and indeed its life on the preparedness of the elected governments at the centre 
and in the regions to accept its decisions. The constraints under which i t would 
work would be considerable. Against any loss of democratic control must be 
set the improvement in equity which the board would bring. Under an exchequer 
board system regional allocations would be determined independently in the 
light of a general review. Without a board they would be largely the outcome of 
regional lobbying and Parliamentary wrangling, and these financial battles 
would tend to be won by those best placed and best able to put their case. 

677. We make no suggestions for the composition of a regional exchequer 
board, except that it should be small, expert and independent, rather than 
large, political and representative of the interests concerned. I t should obviously 
include political expertise. That would be essential. But the member or members 
supplying that expertise would not be there as representatives of any particular 
political interest. They would be there to contribute their general political 
experience. 

678. A regional exchequer board system would permit the maximum applica
tion of technical expertise, and yet would frankly recognise that, at the margin, 
there would be matters of generalfinancial judgement best decided away from 
the mainstream of politics. Subject to democratic checks of the kind we have 
mentioned, the United Kingdom Government would voluntarily submit to 
the judgement of specially chosen men, in the expectation that they would 
perform their task with moderation and common sense. A n indication of how 
the system might work in practice is given in paragraph 683. 

Outline of a possible scheme 
679. We have been concerned mainly to identify the possible components of a 

system of regionalfinance. I t would be difficult and probably unhelpful for us 
to trace all the different ways in which these components might be brought 
together to form an integrated scheme, but we think i t is desirable to provide 
at least one illustration. This wil l give us an opportunity to approach, i n a 
rather more down-to-earth way, the central problem of the grant formula. 
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680. We consider that any scheme intended to bring about the maximum 
regional independence which is practicable should contain the following basic 
elements: 

(a)	 United Kingdom standards of provision should be determined for all 
the devolved services. 

(b)	 The degree of equality considered necessary between regions should 
be achieved not by insisting on the application of United Kingdom 
standards, but by allocating to each region sufficient funds in total 
tofinance such standards. The cost per head of population would vary 
from region to region, according to local conditions. 

(c)	 Subject to the constraints of economic management, each region could 
spend its total allocation of funds as i t wished. I t would have the oppor

(	 tunity to make above-standard provision in some services balanced by 
sub-standard provision i n other services. 

(d)	 The process of determining United Kingdom standards and measuring 
regional costs, and of allocating funds between the regions, should not 
be in the unfettered control of the central government. 

681. Most of the difficulties would arise from the determination of standards. 
They would have to be related to the money available, and be such as to bring 
about a distribution of funds which was politically acceptable. This would 
mean recognising, in the case of some regions, that expenditure had been 
below standard i n the past and ought to be increased. But the other regions, 
whose past share of expenditure had been correspondingly above standard, 
could not be expected to suffer a big reduction straight away. We have already 

1	 drawn attention to the very substantial differences in regional expenditure 
per head under the present system. That situation would be the starting point 
of any new system, and it seems that i n the cases of Scotland and Wales, and 
perhaps the Northern region of England, all with expenditure now much 
above average, difficulties could arise whatever their new allocation turned 
out to be. As poorer regions under the present system they would no doubt be 
appalled at the thought of a decrease in their relative expenditure, and would 
be looking for an increase. Yet their relative expenditure per head is already 
so high that the more prosperous regions might resent any further increase, 
even i f i t could be technically justified. I n addition, even after the regional 
allocations were settled there would be the problem of keeping them sensitive 
to quickly changing needs in the period leading up to the next review of 
standards. 

I 
682. The scheme which we now put forward as an illustration might go 

some way towards overcoming these difficulties. I t assumes the existence of a 
regional exchequer board and an annual budgeting process based on standards 
and costs determined say every five years. The budgeting process would be 
timed to fit in with the central government's annual Public Expenditure Survey. 
Northern Ireland is already included in this survey, and in the Government's 
Green Paper of July 19711 it is suggested that the local authority rate support 
grant should be settled annually rather than biennially, and meshed i n more 

1 The^Future Shape of Local Government Finance (Cmnd. 4741). 
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closely with the Public Expenditure Survey. With this change the whole of 
publicfinance—central, regional and local—could be reviewed at the same 
time each year. 

683. I n outline, the procedure for regionalfinance would be as follows: 
(a)	 After examining the devolved services in all regions the exchequer board 

would determine, for each service, the standards which they considered 
to be appropriate for all United Kingdom citizens. I t would then 
calculate, for each region, the cost of providing those standards, allowing 
for differences in local conditions. The standards might be i n quite 
general terms, but they would be so devised that, i f applied throughout 
all regions, their total cost would be equal to the present total expenditure 
on the services i n question. The end result of this first stage i n the 
operation would be a set offigures, one for each region, showing the 
amount of money needed per head of total population tofinance United 
Kingdom standards in the devolved services. Thesefigures would almost 
certainly reflect a regional distribution of expenditure per head different 
from that which now obtains. 

(b)	 The United Kingdom standards would not be for specific application, 
but would be used by the board as afinancial yardstick against which to 
measure the regions' proposals for actual expenditure. The general 
object, over the five-year period, would be to move each region to its 
proper standard of expenditure per head as quickly as current economic 
and financial circumstances allowed. One region might be moved up 
or down to its proper standard i n say two years. Another might go 
the whole five years and still not be quite on its proper standard. The 
pace of transition would be a matter for the exchequer board to decide, 
having due regard to the competing claims of the regions. The board 
would take into account the resources available for regional expenditure 
generally, the distances of the regions from their standards, their existing 
financial commitments and current changes in their needs. 

(c)	 A region's annual allocation of expenditure would be i n two parts. The 
first part would be nearly but not quite equal to its actual expenditure 
of the previous year, as revised for normal increases in costs. We 
envisage that this first and main part of its allocation would be such an 
amount as would reasonably suffice by itself in conditions of stringency. 
I t might be say 95 per cent, of the previous year's expenditure. I t would 
be an assured allocation, receivable every year, and would have the 
essential advantages of a block grant. The second part of the region's 
annual allocation would be a matter for adjudication by the regional 
exchequer board. The region would put its case for this further 
expenditure, taking its total allocation up to a limit equivalent to say 
105 per cent, of the previous year's expenditure. 

(d)	 The region's proposed budget for the year would, correspondingly, be 
prepared in two parts. The first part would show its proposed expendi
ture programme on the assumption that i t would receive only 95 per cent, 
of the previous year's expenditure. The second part would consist of 
a series of package proposals showing how the region would make use 
of further moneys i f made available. The budget would also show the 
sources of revenue from which the proposed expenditure would be met. 
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These would depend on the pattern of revenue adopted for the regions. 
The regions could be financed entirely by United Kingdom grants 
administered by the exchequer board, or United Kingdom grants could 
be combined with shared or devolved taxes, as already discussed. 
Unless wholly financed from the centre the regions would probably 
raise loans to meet capital expenditure, and in this case their borrowing 
proposals would be outlined as well. However the regions' revenues 
were comprised, i t would be necessary to review their expenditure 
overall, i n order to determine the amount of United Kingdom grant 
needed to make up the total. 

(e)	 The region's two-part budget would be submitted to the exchequer 
board, and copies would go to the Treasury. When all the regional 
budgets were available, the Treasury would make its representations to 
the board, commenting on their aggregate demand effects in the light 
of the resources likely to be available in the economy, and taking into 
account the claims on resources of central and local government and 
the private sector. The Treasury might or might not suggest a cut i n 
regional expenditure to reduce the aggregate effect on demand. I t would 
also be free to comment on revenue aspects, including borrowing, and 
on the proposed distribution of resources between the regions. I t might 
suggest that some regions should be helped more and others less, and it 
would be interested i n the possible effects of regional expenditure on 
services still i n central hands. 

(/ ) Taking into account both national and regional considerations, and 
keeping i n mind the standard expenditure per head towards which each 
region should be working, the regional exchequer board would recom
mend to the government what the total expenditure of the regions 
should be and how i t should be allocated between them. This would 
determine how much each region would get on top of its basic 95 per 
cent. The result would be a series of regional allocations ranging between 
95 per cent, and 105 per cent, of the previous year's expenditure. 

(g)	 At the end of five years the exchequer board would review the United 
Kingdom standards and make a fresh computation of regional costs in 
the light of the standards and conditions obtaining i n the regions at 
that time. I n effect the regions themselves would make the standards, 
which would flow from what they had actually chosen to do with their 
money over the preceding five years. 

684. This is just one possible scheme. I t is only an illustrative outline, and 
inevitably glosses over a number of difficulties. One difficulty would be the 
treatment of exceptional capital expenditure, which might inflate a region's 
total expenditure for one particular year, thus making it an inappropriate 
measure for the expenditure of the following year. For this reason it might be 
necessary to take an average of several previous years, or to deal with capital 
expenditure separately. Alternatively, since each of the regions would be 
drawing up a coherent plan for the devolved services, including estimates for 
future years on Public Expenditure Survey lines, against the background of an 
assured basic income, they might reasonably be required to ensure that the 
distribution of capital expenditure over the years was not so uneven as to wreck 
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the system. In any event the unevenness of capital expenditure would be taken 
into account in determining the size of the flexible margin, which we put for the 
purposes of illustration at 5 per cent. 

685. The process of inspecting regional services and determining their 
standards and costs, outlined in paragraph 683 (a) and (g) above, should not 
present insuperable problems or require large numbers of staff. The board 
and its secretariat would be concerned with a range of well-established domestic 
services such as education, housing and health, and would be able to call for 
information and advice from existing government departments and local 
authorities. Its object in each service would not be to establish a fixed standard 
which would then be imposed for the next five years, but to determine a 
reasonable figure of expenditure per head which would be added to the 
correspondingfigures for other services in order to arrive at a block allocation 
per head for the devolved services as a whole. A careful initial inspection of a 
particular service i n all regions would itself suggest what its essential basic 
standards should be (number of pupils per teacher, hospital beds per 1,000 
population, and so on) and would show readily enough which regions were 
above standard and which below. In the light of this inspection it should not be 
too difficult to rearrange the existing geographical pattern of expenditure on 
a notional basis i n order to show what a more equitable regional distribution 
would be. After the first year, reviews would be carried out only at five-yearly
intervals, and would be largely a question of making adjustments to what had 
been decided on the previous review. 

686. In paragraph 683 (d) the exact pattern of revenue to be adopted for the 
regions is left open. Grants would be necessary in any event. Our conclusions 
on the use of devolved and shares taxes are summarised in paragraphs 665 and 
666. We imply there that although devolved taxes may be considered desirable 
for political reasons, they would not be essential for financial reasons unless 
the regions were free to determine their own total expenditure. I n those 
circumstances they would operate their own taxes in order to make their 
total income match their chosen level of expenditure; and the responsibility 
of raising their own revenues would impose on them somefinancial discipline 
to counterbalance their freedom to spend on a scale of their own choosing. 
Under the scheme outlined in paragraph 683, it is conceivable that the regions 
would, in practice, largely be choosing their own levels of expenditure. Would 
this mean, therefore, that devolved taxes should be regarded as an essential 
element in their revenues ? 

687. The scheme recognises that the central government would need to be 
able to influence aggregate regional expenditure, partly to manage demand and 
partly because the level of regional expenditure would affect the amount which 
the central government would have to find for the regions out of central 
taxation. The Treasury would seek to bring central influence to bear by making 
representations to the exchequer board; and it must be supposed that it would 
usually be looking for a decrease in the level of expenditure proposed by the 
regions. The Treasury's representations would be reflected, as appropriate, 
in the recommendations of the board, and it is possible that some regions at 
least would have their budgets pruned. The total finally recommended for each 
region would be guaranteed in the sense that the regions would be free to spend 
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up to that amount and, in so far as the money required for that level of 
expenditure was not available from other sources, it would be supplied in the 
form of grants from United Kingdom funds. 

688. In these circumstances devolved taxes would be of little financial use 
to a region unless i t was in some way able and was in practice willing to choose 
a level of expenditure significantly higher than that recommended by the 
exchequer board. 

689. One view is that the region would not be able to do this, because the 
board's figure would already reflect the region's own views to the maximum 
possible extent consistent with the claims of the central government and other 
regions, and subject to a reasonable margin for error that figure should be 
adhered to. Even an increase in expenditure balanced by an increase in regional 
taxation could still increase demand to an unacceptable extent; and i f the 
effect on demand were too small to worry about, then it is likely that the 
additional expenditure itself would be too small to warrant the trouble of 
extra regional taxation. In short, even without devolved taxes the scheme 
outlined in paragraph 683 would be capable of giving a region all that it could 
reasonably expect. Grants alone, or shared taxes plus grants to make up the 
required total, would suffice. On this view the region's ability to plan and allocate 
its own expenditure would be amply safeguarded by the block grant system 
and the exchequer board; and the scrutiny of marginal expenditure by the 
board, entailing the possibility of a region's budget being pegged down or even 
reduced, would introduce a sufficient element offinancial discipline without the 
need for independent regional taxation. A system based on grants would suit 
the logic of the expenditure basis; it would avoid the complications of devolved 
taxes, and possibly of regional borrowing also; and it would fit in well with the 
management of the United Kingdom as one economic unit. 

690. Another view is that the central government's need to influence the level 
of regional expenditure should not be respected too meticulously, and should 
not be allowed to deprive the regions of the additional flexibility which they 
could get from devolved taxes, or shield them from the responsibility of 
raising their own revenue. On this view the scheme in paragraph 683 would 
need to be worked in a rather different spirit, and would take on some of the 
characteristics of the revenue basis (see paragraphs 649 to 651). The regions' 
revenues would consist primarily of devolved and shared taxes, together 
with grants, probably based on settled formulae fixed by the exchequer board, 
which would take into account, in the case of each region, the relative size of 
its tax base and the relative level of its rates of taxation. The arrangements 
would have to be such that the regions would benefit directly from increasing 
their own taxes; there would be little point in such increases i f they merely 
resulted in a reduced grant. Similarly, reductions in regional taxation would not 
result in an increased grant. The regions' expenditure plans would rest mainly 
on estimates of the yields from future taxation and from the formula-based 
equalisation grants. The regions would be going to the exchequer board not 
so much as their chief paymaster as to secure economic approval of their 
plans for expenditure and borrowing; and, on the footing that a fair degree 
of latitude could be allowed in total regional expenditure without disturbing 
the central governments' control of the economy, they would not expect to 
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have their plans very much tampered with. The board's most important pay
master function would be to recommend any special grants necessary to help 
a region whose tax resources and formula-based grants were insufficient to 
meet the level of expenditure necessary to provide United Kingdom standards 
in the devolved services. The expenditure basis would therefore be operating 
as a general safety net rather than as a means of positively assessing the reason
able money requirements of all regions year by year. 

691. These two different views partly reflect the difficulty of establishing 
precisely how far the central government would need to influence regional 
expenditure in some future system of devolution; but they are also a reflection 
of the differences in philosophy which have emerged in our own discussions. 
Both views are tenable and the scheme in paragraph 683 does not stand or 
fall on the choice between them. I t is reconcilable with either. 

692. Given the political wil l (a crucial factor) we think the scheme could 
be made to work. The proposed treatment of the 5 per cent, margin should 
permit a flexibility which would not be possible with a straightforward block 
grant based on a fixed formula, and would allow a continuous redistribution 
of resources in accordance with current regional needs. I t would also guard 
against waste, since marginal expenditure would be in question. At the same time 
each region would be sure of sufficient money every year to finance a modest 
budget completely, and would be free to spend its money on the devolved 
services in whatever way it wished. 

Scotland and Wales 
693. Throughout this chapter we have assumed the existence of regional 

governments in England as well as in Scotland and Wales. I  f they were confined 
to Scotland and Wales, which comprise only 15 per cent, of the Great 
Britain population, the practical difficulties of financing them would undoubtedly 
be very much reduced. I n matters of expenditure the same local freedom 
could be exercised, but the total cost of the devolved services would be much 
smaller, and the difficulties of demand management correspondingly fewer. 
There would be a greater possibility of the subordinate governments being 
able to determine their own aggregate expenditure. The central government 
would still have, for manipulating the economy, a base of public expenditure 
and taxation not very much smaller, relatively, than at present. Furthermore, 
the administrative complications of devolved taxation would be reduced i n 
scale, and the problems of equalisation would be eased. Within Great Britain 
there would be only threefinancial patterns to consider and only three sets of 
conditions to be taken into account in fixing standards and costs in the devolved 
services. The task of an exchequer board would be easier. Its decisions would 
affect much less money and many fewer people, and for that reason might 
be more readily accepted. 

CONCLUSION 

694. Although it has been necessary to make one or two positive proposals 
in this chapter we are not here recommending financial devolution. We have 
tried to establish whatfinancial arrangements would be possible i f devolution 
should be considered practicable and desirable on other grounds. We have 
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sought to avoid the financial pitfalls of federalism, and have concentrated 
on what could be done within an integrated system of finance applying to the 
whole of the United Kingdom. Our general conclusion is that i t should be 
possible for regional governments within Great Britain to have a greater degree 
of financial independence than was exercised in practice by the Northern 
Ireland Government up to the time of its suspension in 1972, but that this 
independence would be in matters of expenditure rather than revenue. Whether 
that would satisfy a full-scale Scottish or Welsh legislative assembly is a matter 
of speculation. I  f devolution in Great Britain were confined to Scotland and 
Wales, the practical difficulties of financial devolution would be very much 
reduced and rather more financial independence from the centre might be 
practicable, but Scotland and Wales would almost certainly still be heavily 
dependent on United Kingdom grants. 



CHAPTER 16 

S C O P E FOR D E V O L U T I O N O F GOVERNMENT FUNCTIONS 

F A C T O R  S A F F E C T I N  G T H  E S C O P  E F O  R D E V O L U T I O  N 

695. In the last chapter we examined the scope for giving regional assemblies 
power to control revenue and expenditure in their areas. We now, i n the light 
of more general considerations, review all the principal functions of government 
with a view to indicating those which must continue to be performed at the 
centre and those which can be considered for devolution to the regions. 

696. There are difficulties in the way of discussing in vacuo the scope for 
devolving any particular function of government. Devolution, as we have seen, 
may take many different forms. They fall, however, into two main categories, 
those i n which Parliament devolves prescribed powers in the policy-making, 
legislative or executive fields to separately elected regional bodies, and those 
in which Parliament and the central government themselves conduct their 
business either in the regions or on a regional basis. In this chapter we are 
concerned mainly with the former, since this is where the main problems arise 
in determining scope for devolution. 

697. A second difficulty, already noted i n Chapter 14, is that the scope for 
devolution may depend upon the particular region or regions being considered, 
while a proposal for devolution to selected regions gives rise to questions very 
different from those which would arise i f devolution were being considered for 
all regions of the United Kingdom. 

698. Then there is the question of the criteria to be applied. Some matters 
clearly offer no scope for devolution at all, since the need to maintain full 
central control follows directly from the decision to retain political and economic 
unity. Obvious examples are the conduct of foreign and Commonwealth affairs 
and defence. But in most cases there is no ready answer to the question whether 
a particular function is or is not capable of being devolved. One purpose of 
devolution is to satisfy a demand for a greater measure of independence, and 
this may be regarded as of such importance as to override any objections so 
long as the essential requirements of political and economic unity are met. 
But i f rather less weight is attached to devolution for its own sake and the 
other purposes which it would be designed to serve are taken into account, 
i t may be found that for some functions devolution, while theoretically possible, 
would be open to such great objection as to be ruled out as a practical 
proposition. 

699. Apart from satisfying a demand for greater independence, devolution 
may be regarded as serving three main purposes. I t may facilitate the adoption 
of policies and procedures best suited to the needs or wishes of the individual 
regions; it may provide a greater element of political accountability and greater 
opportunity for participation in government; and i t may lighten the load at the 
centre. The practical scope for devolution of any particular function of govern
ment is affected on the one hand by the contribution i t could be expected to 
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make to these three objectives and on the other by any disadvantages, including 
increased costs and demands on resources, that might result from having 
separate administrations. 

700. As regards policies and procedures, the questions to be asked are what 
would be the scope for regional differences, to what extent differences would 
be likely to occur in practice and whether any co-ordination of policies and 
procedures needed for the maintenance of political and economic unity could 
reasonably be expected to be achieved under the particular form of devolution 
being considered. In making this last assessment one has to take a view of the 
extent to which regional authorities, while naturally wishing to exercise their 
devolved powers in an independent way and to look primarily to their own 
interests, could be relied upon to consider also the interests of other regions 
and the wider interests of the United Kingdom as a whole. 

701. The contribution to greater democratic accountability which devolution 
might make possible would depend on both the nature and volume of the 
work transferred. While some functions offer wide scope for the exercise of 
political judgement and oversight, others, of a more routine kind, do not. 
I f a particular function is exercised on a substantial scale, measured in terms of 
the staff, premises and equipment employed, devolution would, even i f i t 
had no other advantages, transfer to the region an important management 
function. On the other hand, devolution which involved either the breaking 
up of a small, highly specialised unit, a research laboratory or technical 
inspectorate for example, or elaborate arrangements for the sharing of services, 
would have obvious disadvantages. 

702. Similarly, while the devolution of some functions would result in a 
substantial lightening of the load on central government, the devolution of 
others would make little impact, and in some cases might indeed be counter
productive in that it would place on departments a heavy new burden of 
co-ordinating the work of the various regions. 

703. Al l these factors have to be taken into account in considering scope for 
devolution. A t this stage we are not attempting to identify functions which 
ought to be devolved. Our views on the desirability of devolution—whether it 
would be better and more acceptable to the people to have certain things decided 
at the regional rather than at the United Kingdom level—and on the forms 
of devolution to be preferred are given later on. Our immediate object is the 
more limited one of making a realistic assessment of the practical scope for 
devolution, and for this purpose we have necessarily to state our conclusions 
in general terms. We consider in Parts VI I and VII I the functions which might 
be devolved under particular schemes, but even there we are unable to reach 
any very precise conclusions, since firm decisions could be taken only after 
more detailed enquiry and consultation with the various interests concerned 
than it would have been appropriate for us to undertake. 

REVIEW OF DEPARTMENTAL FUNCTIONS 
General 

704. In Appendix D we review the main functions of government which 
might be regarded as candidates for devolution. We have found it convenient 
to do so by reference to the government departments with responsibilities in 
England. I n each case we describe the nature of the departmental functions, 
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the arrangements, i f any, which have been made for them to be exercised 
regionally and locally, the principles which have been followed in determining 
those arrangements, and the extent to which the Scottish Office, Welsh Office 
and Northern Ireland departments have responsibilities in comparable fields. 
We then consider the principal factors which have to be taken into account 
in judging the scope for devolution of the functions in question. 

705. Our review is necessarily concerned with the existing functions of 
government. I t has to be borne in mind, however, that the functions of govern
ment change. Some cease to be relevant and are abandoned. Those that remain 
may in time come to be exercised in very different ways. Some quite new 
functions may appear. Since one of the objects of devolution would be to allow 
things to be done in a distinctive regional way, some departures from the 
existing functions could be expected. 

706. Our conclusions on the scope for devolution are briefly summarised 
in the paragraphs which follow. Reference to the Appendix is necessary for 
an understanding of what the functions involve and the grounds on which the 
conclusions have been reached. 

Environmental, education, health and social services 
707. This heading covers the functions which in England are the responsi

bility of the Department of the Environment, the Department of Education 
and Science and the Department of Health and Social Security. To a large 
extent comparable functions in Scotland and Wales are the responsibility of 
the Scottish Office and Welsh Office respectively; in Scotland many are the 
subject of separate legislation. 

708. The Balfour Commission1 recommended in 1954 that functions 
should be transferred to the Scottish Office i f distinctive Scottish interests 
would thereby be better served and interests which Scotland had in common 
with the rest of the United Kingdom or Great Britain would not suffer. These 
criteria appear in practice to have been applied, and the existing Scottish Office 
functions are obvious candidates for the more advanced forms of devolution 
we are now considering. This does not necessarily mean that full responsibility 
for such functions could be handed over to independent governments in Scotland 
or Wales or the English regions. Under the existing arrangements there is little 
likelihood of policies and practices i n the three countries falling out of line to 
such an extent that serious inconvenience or hardship could be caused, since 
all are under the control of the same Parliament and of the same government. 
With separate governments, however, these unifying elements would be lacking 
and very different and conflicting policies might be adopted. 

709. There would nevertheless be considerable scope i n the environmental, 
education, health and social services for the devolution of functions of a kind 
which have been transferred to the Scottish and Welsh Offices. They are all, 
to a greater or lesser extent, capable of being administered in distinctive regional 
styles; and i f policies diverged there would on all sides be a strong incentive, 
i f only on grounds of self-interest, to ensure that differences were kept within 
the bounds of acceptability. I t would, for example, be inconceivable that there 

1 Royal Commission on Scottish Affairs 1952-1954 (Chairman, The Ear l of Balfour) 
Cmd . 9212). 
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should be national health services in some regions but not in others, and in the 
interests of people everywhere the various regional services would have to be 
closely co-ordinated. 

710. Some functions in these fields have not been transferred to the Scottish 
or Welsh Offices and would offer smaller scope for devolution. The most 
important of them are social security, the nationalised transport industries and 
civil scientific research and development policy. 

711. The social services providing cash benefits—national insurance, 
industrial injuries, family allowances and supplementary benefits—are admini
stered throughout Great Britain under common legislation by the Department 
of Health and Social Security. I n social services of all kinds there would be 
pressure under devolved government to equalise standards at the level of the 
best obtaining in any part of the country, and this would limit the scope for the 

^idoptio n of distinctive regional policies. But there would still be room for 
considerable variation where standards were not directly comparable, as for 
example in the local authority community services. I n the case of the cash 
social services, however, there is a simple and unquestionable scale of measure
ment, and any differences in rates of contribution and benefit would be 
immediately apparent, particularly in view of the large-scale movement between 
regions, often involving the splitting of families. Although it is arguable that 
there could be regional variations to take account of differences in the cost 
of living, people throughout the country have for so long been accustomed to 
uniform rates of benefit and uniform contributions that it is most unlikely that 
under a system of devolution they would be content with anything else. This is 
borne out by experience in Northern Ireland, where legislation relating to 
social services providing cash benefits follows very closely that in Great Britain, 

mthe rates of contribution and the benefits being the same. While, therefore, the 
^levolutio n of the main policy-making powers in this field would be possible, 

i t would seem to serve little purpose. 

712. The transport industries for which the Department of the Environment 
has responsibility throughout Great Britain are the railways, road haulage and 
the ports. I n so small and congested a country it is obviously desirable that 
transport services in the various regions should be closely co-ordinated and 
that barriers to movement arising from the adoption of differing regional 
policies should be kept to a minimum. This points to the retention of some 
central control over services operating over long distances, such as the main 
line railways and freight services. There might similarly have to be some 
restriction on the devolution of responsibility for port development since 
about 85 per cent, of the country's imports and exports pass through fifteen 

^najo r	 ports, each of which serves the country as a whole and not exclusively 
or mainly its own hinterland. 

713. Civil scientific research and development policy is another field in which 
devolution, though not impossible, would almost certainly have to be restricted 
in the interests of ensuring the most efficient use of limited resources. 

Internal and legal affairs 
714. Under this heading we include the functions of the Home Office and 

the Lord Chancellor's Department, both of which are concerned almost 
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exclusively with matters relating to England and Wales. The separate 
administration of these functions by the Scottish Office derives from the 
existence of the separate Scottish legal system. The matters for which, 
exceptionally, the Home Office administration covers Scotland are immigration, 
nationality and community relations, which because of their international 
implications offer little scope for devolution, and a few smaller matters, such as 
control of dangerous drugs, explosives and vivisection, which could be devolved 
but which can probably best be administered to general advantage on a United 
Kingdom basis. 

715. Many of the major functions of the Home Office—those relating to the 
police, criminal law and administration, prisons, probation and after-care— 
derive from the general responsibility of the Home Secretary for the maintenance 
of law and order in England and Wales. The Secretary of State for Scotland 
has a similar responsibility in Scotland. These functions would offer scope for ̂  
devolution, but it must be recognised that i f they were wholly devolved Ministers 
of the central government could no longer be responsible for the maintenance 
of law and order. There are obvious objections to the wide dispersal of power 
in this field. 

716. The responsibilities of the Home Office for some constitutional matters 
and for civil defence could not be devolved. The remaining functions of the 
department, and the functions of the Lord Chancellor's Department, would 
offer some scope for devolution, but generally the work of these departments 
lends itself less readily to devolution than the work of those concerned with 
environmental and personal services. 

Agriculture, fisheries and food 4 
717. The responsibilities of the Ministry of Agriculture, Fisheries and Food 


extend to Scotland in relation only to the operational control of epidemic 

diseases of animals, the State Veterinary Service, the supply and price of food 

to the consumer, food defence planning and external relations. They extend to 

Wales in all matters, though for most of them the Secretary of State for Wales 

shares responsibility with the Minister. 


718. Agriculture is an industry with special regional characteristics and many 
aspects of the work of the departments—notably in connection with estate 
management and land use, agricultural education and advisory services, and 
some comparable functions in the fisheries field—would offer scope for 
devolution. ^ 

719. There would, however, be strong grounds for retaining some central 
control over other matters, notably those that have not been transferred to the 
Scottish Office. There would also be limitations on the scope for devolving 
measures for the financial support of agriculture and fisheries, which constitute 
an important part of the work of the departments. The policies adopted are 
much influenced by international considerations, including questions of balance 
of payments. Price support measures, and most other grants and subsidies to 
farmers and growers, are now subject to regulation by the European Economic 
Community, leaving little or no room for regional decision. 
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Trade, industry, employment and communications 
720. Under this heading we consider the functions of the Department of 

Trade and Industry, the Department of Employment and the Ministry of 
Posts and Telecommunications. The Secretaries of State for Scotland and 
Wales have no executive responsibility for these functions. They are, however, 
closely concerned with the way in which the functions are exercised; although 
the statutory responsibilities remain with other Ministers, the Secretaries of 
State, by virtue of having seats in the Cabinet, are able profoundly to influence 
government policies in industiial matters. 

721. The scope for devolution of trade and industry functions is limited by 
the extent of international regulation, in particular by the obligations arising 
from membership of the European Communities, and by the need to retain 
some financial and economic controls at the centre, a matter which we discussed 

^	 in our last chapter. I t is limited also by practical considerations relating to the 
organisation of industry and industrial services. Employers and trade unions 
are organised mainly on a Great Britain or United Kingdom basis ; not only 
individual industries, but in many cases individual enterprises, have a wide 
spread over the country, and with the growth of international companies the 
extent of this is likely to increase. 

722. The objective of the Department of Trade and Industry, as set out in 
the White Paper1 issued in 1970 at the time the department was created, is to 
assist both industry and commerce to improve their strength and competitiveness. 
Its functions, other than those relating to overseas trade and shipping, which 
on account of their international implications must obviously remain under 
central government direction, can be grouped under four headings—the 

^ regulation of industry and commerce, general aids to industry, regional industrial 
P policy and control over the nationalised industries. 

723. Any disparities i n the law regulating industry and commerce in different 
parts of a single market area are inconvenient and damaging to efficiency. 
For this reason Northern Ireland for the most part chose not to exercise its 
transferred powers i n relation to industry. I t agreed to the application to the 
province of United Kingdom legislation relating to such matters as price 
control, restrictive trade practices, monopolies and mergers, retail price 
maintenance and trade descriptions; while i n other matters, such as company 
law and weights and measures, where i t chose to legislate, the law is on lines 
very similar to that passed at Westminster. Some Scottish law—for example, 
that relating to companies, partnership, registration and bankruptcy—differs 
from the law applying in England and Wales. The differences cause incon

^	 venience, and there is recognition on both sides of the border that opportunity 
should be taken where possible to remove them. Thus we observe from the 
annual reports of the Law Commissions that a draft code of the law of contract, 
for application throughout the United Kingdom, has for some time been in 
preparation. There is indeed a tendency internationally to move towards the 
adoption of uniform codes i n several commercial fields so as to facilitate 
international trade, and the policies of the Department of Trade and Industry 
wil l i n future be developed within a European framework. This group of the 
department's functions would therefore offer little scope for devolution. 

1 The Reorganisation of Central Government—Cmnd. 4506. 
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724. The second group of functions consists of the various services provided 
to help industry—advisory services, research, financial aid, export promotion 
and export credits. Since most industries are organised on a United Kingdom 
basis, with little concentration in particular areas, there are obvious advantages 
in applying centrally determined policies, though not necessarily using central 
staffs. To a large extent, officials are at present regionally or locally based to 
bring them nearer the customer, and there is little scope for more advanced 
forms of devolution. 

725. Regional industrial policy is part of the machinery by which, for 
economic and social reasons, attempts are made to correct regional imbalance. 
I t is made up of positive and negative elements, the positive element being the 
grant of financial inducements in various forms for the establishment of new 
industry and for the expansion of existing industry in certain areas, and the 
negative element the control by the issue of industrial development certificates 
of the right to develop in a particular area. Only the central government can 
decide where restrictions on development should be applied, where i t should 
be encouraged by financial assistance and what funds should be made available 
for that purpose. What is involved is a redistribution between regions of capital 
investment and jobs. The scope for devolution would therefore be restricted to 
the way in which the money allocated to the regions was actually spent. This 
scope might be further restricted by the need to avoid wasteful competition 
between regions, by the interest which the central government would continue 
to have i n the treatment of industries which were important to the United 
Kingdom as a whole, and by the need to ensure generally that the exercise of 
regional choice in this important field did not interfere too much with the central 
government's management of the economy. Further restrictions would be 
imposed by European Community rules governing the kind of assistance which 
industry might be offered. 

726. The fourth group of functions of the Department of Trade and Industry 
relates to its responsibility for the nationalised industries and public corpora
tions—gas, electricity, coal, steel, atomic energy and civil aviation. This 
responsibility extends to Scotland and Wales, except that in Scotland the 
Scottish Office is responsible for electricity. In view of Scotland's relatively 
detached position and self-sufficiency in relation to the generation and use of 
electricity—though there is some "export" to England—devolution to a 
Scottish government might be possible. But for electricity outside Scotland, 
and for the other nationalised industries over the whole of Great Britain, 
there would be little scope for devolution. The transfer to the regions of full 
powers in relation to the industries would involve the breaking up of their 
existing structures and would impose on the regions responsibility for very 
large capital expenditure. I n our view organisation, development plans and 
capital investment would have to remain under central direction; but i t might 
be possible for the regions to be given some limited powers in relation, for 
example, to distribution and sale as distinct from production. 

727. Although the main responsibilities for civil aviation would have to 
remain at the centre, including regulations for the purpose of flight safety, 
air traffic control and the licensing of the majority of services, the regions 
might be given some powers i n relation to services operating within their own 
areas and the provision of local airports. 
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728. The functions of the Department of Employment—notably those 
relating to the employment services, training and safety and health—would 
offer scope for devolution. But functions in connection with industrial relations, 
incomes policy, foreign and Commonwealth labour and race relations would 
have to be retained mainly at the centre. 

729. The Ministry of Posts and Telecommunications is concerned with postal 
and telecommunications services and broadcasting. The postal services can be 
regarded in the same light as other nationalised industries. Though devolution 
would not be wholly impossible, they are, to some extent, subject to international 
agreement, and in federal states are usually under central control. On the 
broadcasting side international regulation is of even greater importance. The 
history of the dispute between the United Kingdom and Isle of Man Govern
ments, which we briefly recount in Chapter 32, gives an indication of the 
international and domestic problems which can arise out of a division of 
responsibilities for broadcasting between territories which form a single area 
for the purposes of international control. I t would not be practicable for the 
regions to assume full responsibilities for broadcasting. At the very least central 
control of the allocation of frequencies would have to remain; but some powers 
for the protection of regional interests in broadcasting might be devolved. 

SUMMARY 

730. This brief survey of the principal functions of government, other than 
those relating to foreign affairs, defence and finance and taxation, has shown 
that outside the trade and industry field there would be substantial scope for 
devolution. The scope would be greatest in the case of the environmental, 
education, health and other social services which in Scotland and Wales are 
the responsibility of the Scottish and Welsh Offices. Some of the functions for 
which the responsibility of the Whitehall departments extends to Scotland 
and Wales, notably those in relation to the social services providing cash 
benefits, the nationalised transport industries and civil scientific research and 
development policy, would offer smaller scope for devolution. I n general 
the functions offering the greatest scope would be those in which the major 
part of the responsibility for executive action has been conferred on local 
authorities. 

731. Some of the functions of the Home Office and, to a lesser extent, 
the Lord Chancellor's Department might offer scope for devolution. But 
except in Scotland, where there is a quite separate legal system and comparable 
functions rest with the Scottish Office or the Lord Advocate's Department, 
there would in most cases be good grounds for retaining powers at the centre. 

732. Agriculture, fisheries and food functions would offer possibilities, 
but the main policy decisions on price support measures and on other grants 
and subsidies would have to be taken centrally. Similarly, while there would 
be some scope in the trade, industry and employment field, it would be severely 
limited by the obligations imposed by international agreement, particularly 
those arising from membership of the European Communities, and by the 
requirements of economic management. Some aspects of broadcasting might 
be devolved. 
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PART vn 

T H E FORMS OF D E V O L U T I O N 



CHAPTER 17 


LEGISLATIVE DEVOLUTION 


733. In this Part of our Report we consider, in a series of chapters, the 
various forms that devolution might take. Our concern in each case is to 
examine the possibilities, to identify the problems which arise, to suggest 
how they might be resolved, to assess the strengths and weaknesses of the 
particular form of devolution and generally to provide all the information 
needed to allow conclusions to be drawn on its suitability for application to 
the various regions. Our own conclusions are to be found in Part VIII . 

734. We start in this chapter with the most advanced form of devolution 
with which we shall be concerned, one in which powers would be transferred 
to the regions to determine policy on a selected range of subjects, to enact 
legislation to give effect to that policy and to provide the administrative machi
nery for its execution, while reserving to Parliament the ultimate power to 
legislate for the regions on all matters. The Northern Ireland experience is 
particularly relevant, since the Government of Ireland Act 1920 provided a 
measure of devolution of this kind. To distinguish it from the forms of devolu
tion to be examined in later chapters we refer to it as legislative devolution. 

735. We examine first the problems that arise over the definition and extent 
of the powers transferred to the regions. We then go on to consider questions 
relating to the constitution and mode of operation of the regional institutions 
of government. Finally, we discuss the main implications of legislative 
devolution for the institutions of central government. 

736. Although we received proposals for legislative devolution to English 
regions, this form of devolution is more usually discussed in the context of 
Scotland and Wales. The problems which arise on its application only to one or 
other of those two countries, or to both of them, are in some respects different 
from those which arise on a general application to all parts of the United King
dom. We note these differences as we go along. 

THE DEVOLVED FUNCTIONS 

The definition of devolved functions 
737. I n the last chapter we examined all the main functions of government 

and indicated in general terms the possibilities for devolution. We now have 
to give a little more precision to those findings by relating them to legislative 
devolution. Before we can do this, however, we need to consider more closely 
what this form of devolution would involve, and in particular what restrictions, 
i f any, it would be appropriate to place on the exercise of the devolved powers 
and what overriding powers would have to be retained at the centre. 

738. There are two possible ways of defining the matters to be devolved 
to regional assemblies with legislative powers. The first is to list the matters 
upon which the assemblies will be able to legislate, leaving the residue to Parlia
ment. The second is to list the matters on which only Parliament will be able 
to legislate, leaving the assemblies with the residue. By the first method the 
regional assemblies would be precluded from legislating on any new or hitherto 
unforeseen matter not included in the list; by the second they would be able 
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to legislate on any such matter by virtue of their residual powers. In both cases 
Parliament retains the power to legislate on any matter. As we have seen, 
the second method was adopted in the Government of Ireland Act 1920. 
In federal constitutions, where the problem is not quite the same since the cential 
legislature does not in general have concurrent power to legislate on matters 
assigned to the provinces or states, there are examples of both methods. The 
constitution of Canada adopts the first, assigning specific matters to provinces 
and leaving the residue to the Parliament of Canada. I n the constitutions 
of Australia, the United States and Switzerland, on the other hand, the powers 
of the central legislatures are specified, and the residual powers are left to the 
constituent units. 

739. Whatever method were chosen for the transfer of powers to regional 
assemblies, it is to be expected that there would be occasional doubts and dis
putes about the extent of the transfer. Absolute precision in definition has not 
been attained in any constitution involving a division of powers between two 
levels of government. In the case of Northern Ireland there were procedures to 
ensure that, as far as possible, legislation enacted by the Northern Ireland 
Parliament was within the limits of the powers transferred to it. Although there 
were some indeterminate areas, by and large the division of powers was well 
understood by the departments of the two governments, and any uncertainties 
were resolved in consultation between them. I t was the practice when a Bill 
was passed by the Northern Ireland Parliament and submitted to the Governor 
for the grant of the Royal Assent for it to be accompanied by a certificate 
from the Northern Ireland Attorney General to the effect that the powers 
of that Parliament had not been exceeded. I f any doubts remained at that 
stage the possibility of withholding Royal Assent had to be considered. There 
was provision in Section 51 of the 1920 Act enabling constitutional questions, 
including the question whether the provisions of a Bil l were beyond the powers 
of the Northern Ireland Parliament, to be referred to the Judicial Committee of 
the Privy Council for decision. 

740. In addition the validity of an Act or other legislative instrument of the 
Northern Ireland Parliament, or of any action of the executive, could be 
challenged in the courts, and there have been cases where this has been done. 
I n a case in 1972 which attracted public attention the legality of certain action 
taken by members of the armed services in support of the civil power was suc
cessfully challenged. The action had been taken in accordance with powers 
presumed to be conferred under legislation of the Northern Ireland Parliament 
relating to the preservation of law and order, which was a transferred matter. 
But since naval, military and air force matters were not transferred, the confer
ment of those powers was held by the Northern Ireland Court of Appeal to be 
invalid, although for many years they had been exercised on the assumption 
that their validity was not in question. This decision of the Court led to the 
enactment in the United Kingdom Parliament as a matter of urgency of 
amending legislation to declare that the Northern Ireland Parliament had the 
powers which it had hitherto been assumed to possess. 

741. This was one of a series of measures amending the 1920 Act so as to 
clarify or extend the powers of the Northern Ireland Parliament. The amend
ments did not affect the constitutional position of Northern Ireland to any 
significant extent. Most of them were made to remove small inconveniences 
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that could not have been foreseen when the Act was passed. They were included 
either in United Kingdom statutes dealing specifically with Northern Ireland 
matters, or in statutes on particular topics not primarily concerned with 
Northern Ireland. An example of the latter was a provision in the Theft Act 1968 
enabling the Northern Ireland Parliament to deal with offences relating to the 
Post Office, even though postal services was a reserved matter. 

742. I t is desirable that the method of transferring powers to a regional 
assembly should be one which produces the greatest clarity and precision. The 
larger the area of uncertainty, the greater will be the impediment to smooth 
administration, the need for amending legislation to remove the uncertainties 
and the risk of dispute between central and regional government. This last 
point is of some importance since regional governments in other parts of the 
United Kingdom might not always be as ready as was the Northern Ireland 
Government for almost the whole period of its existence to reach accom
modation with the United Kingdom Government on matters which might 
become the subject of dispute. 

743. Another factor affecting the choice of method of transfer is the likeli
hood of the need for periodic adjustment for policy reasons. A regional 
assembly interested in securing the widest degree of freedom consistent with 
the maintenance of political and economic unity would be likely to favour an 
arrangement which gave it full legislative power subject only to prescribed 
exceptions. But new matters arising—atomic energy and space exploration are 
recent examples—tend to be of a kind and on a scale which call for central 
financing and control. Furthermore, the growing tendency for policies, even 
i n matters hitherto regarded as wholly domestic, to be determined by inter
national agreement, and some uncertainty about the pace and direction of the 
development of the European Communities, might suggest caution in the 
selection of matters to be transferred and a preference for the transfer of 
prescribed matters only. Although the United Kingdom Parliament would i n 
theory be in a position, in the light of developments in the international field or 
elsewhere, to take back powers already transferred, difficulty would arise i f 
there had to be frequent resort to such action. 

744. For these reasons we think that the better method would be to list the 
functions to be transferred. I n the case of Scotland one possibility would be to 
define the transferred functions as those now exercisable by the Secretary of 
State for Scotland or by the Scottish Law Officers under any Act of Parliament 
or under any law or custom, with additions or deletions as desired. There is 
something of a precedent for this. When the office of Secretary for Scotland 
was created in 1885, specific functions were at first transferred to the new 
Minister; but by an amending Act of 1887 he was given, with prescribed 
exceptions, all the functions of the then Secretaries of State so far as they 
related to Scotland. There are, however, good reasons for not adopting this 
apparently simple solution. The statute would not on its face indicate the nature 
of the transferred functions, and it would probably not produce the desired 
degree of precision. Members of Parliament would want to know the full 
extent of the transfer of power they were being asked to approve, since even i f 
there were agreement on the broad scope there might be a desire for detailed 
adjustment. Moreover, transferred functions could not conveniently be defined 
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in this way i f they were to differ substantially from the functions of the Secretary 
of State for Scotland at the time of transfer; and the method could not be used 
to define functions to be transferred to regional assemblies in parts of the 
United Kingdom which did not already have their own Secretaries of State. 

745. In our view, therefore, the functions to be transferred would need to be 
listed with as much precision as possible. There could not be complete precision, 
and statutory provisions and procedures for the removal of doubt and for the 
determination of disputes similar to those included in the Government of 
Ireland Act 1920 would be required. Although there are difficulties of definition 
in this form of devolution, we are satisfied that they could be overcome. 

The protection of human rights 
746. In any consideration of the range of matters on which power to legislate 

might be conferred on regional assemblies, one factor to be taken into account 
is the nature of the restraints, i f any, that would have to be placed on the 
exercise of that power. Broadly speaking, restraints may be needed either to 
protect human rights or to ensure the maintenance of minimum standards in 
the provision of the devolved services. We examine the requirements under 
these two headings. 

747. In the case of Northern Ireland the 1920 Act as amended placed only 
one specific limitation on the exercise of the transferred powers in the field of 
human rights. The Northern Ireland Government and Parliament, in their 
legislative and executive actions, were debarred from practising any form of 
religious discrimination. Apart from this specific exception, their freedom in 
law in relation to the devolved functions was limited only by the need to 
conform to international agreement. 

748. When we took evidence in Northern Ireland, suggestions were put to 
us for amendment of the 1920 Act to ensure the preservation in the province 
of basic human rights of a kind which in some overseas countries are enshrined 
in Bills of Rights, and we have considered whether such a provision should be 
included in statutes devolving legislative powers to institutions of government 
in other parts of the United Kingdom. 

749. I n the proposals put to us in Northern Ireland the rights to be safe
guarded to all persons, whatever their race, colour, religion or political opinion, 
included freedom of speech, freedom of peaceful assembly, procession and 
demonstration, freedom of the press and of publication, freedom of association 
for lawful purposes, liberty and security of the person, right to hold public 
offices without having to take oaths and political tests, right of employment 
without discrimination, entitlement to consideration for family housing without 
discrimination, impartially drawn electoral boundaries and fair elections, 
respect for privacy in family life, home and correspondence and the entitlement 
to vote and to be elected to central and local government at the age of eighteen. 

750. Most of these proposals derive from the Universal Declaration of 
Human Rights and United Nations or European Conventions on the subject, 
where they are necessarily expressed in very general terms. I n most cases the 
rights are not absolute. They must be exercised in such a way as not to conflict 
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with the rights of other persons. The problems are to maintain a proper balance 
between freedom and order and to reconcile the freedom of the individual with 
the obligations of the citizen. Thus every society finds i t necessary to place 
restrictions on the right of free speech. The nature and extent of the restrictions 
vary according to prevailing views and the dangers to be protected against. 
The difficulties in the way of striking a balance have been well illustrated i n 
recent years in debates on legislation against incitement to racial hatred. 
Similarly, freedom of assembly, procession and demonstration cannot be 
absolute since there may be circumstances in which these activities are likely 
to give rise to public disorder even though this may be through no desire of the 
organisers or participants. Freedom of association for lawful purposes leaves 
open the question of what is and what is not a lawful purpose. Liberty and 
security of the person must be limited by the need to provide for the arrest, 
trial and punishment of those who offend against the law. 

751. The translation of abstract ideals taken from international declarations 
and conventions into domestic laws which are capable of being enforced thus 
presents great difficulty. There are two possible courses. One is to give the law 
a specific content by setting out in detail both the nature and extent of the rights 
to be conferred and the conditions under which they may be enjoyed. The other 
is to express both rights and conditions in more general terms. The former 
gives greater certainty and makes enforcement simpler. But since the balance 
between freedom and order is a delicate one, requiring to be redressed as 
circumstances change, there may be frequent need for adjustment and amend
ment of the law. A correct balance at any particular time is a matter of political 
judgement—and political judgement may be, or may be thought to be, tainted 
with bias of precisely the kind that it is the purpose of a Bill of Rights to prevent. 
Moreover, new rights have to be prescribed from time to time to meet changing 
ideas. Thus only recently has it been thought right to give votes at the age of 
eighteen. And universal franchise in local government elections, which was 
recently a lively political issue in Northern Ireland, was not considered appro
priate in Great Britain before 1948. If, therefore, the rights to be enjoyed by the 
people in a region with its own legislature were to be prescribed in detail in a 
Westminster statute, Parliament would have to continue to take a close interest 
in the region's day-to-day affairs in order to keep a watch on the working of 
the existing law and the need for any amendment. Amending legislation would 
generally cover the same ground as, or would overlap, regional legislation, 
and the division of responsibility between the centre and the region would be 
blurred and might well give rise to considerable confusion and inconvenience. 

752. Most of the difficulties would be avoided by adopting the alternative 
course of expressing both rights and conditions in general terms. I t was 
suggested to us in Northern Ireland that provision might be made permitting 
restrictions on the exercise of the prescribed rights, but only such as were 
"determined by law, necessary for the common good, reasonable in extent and 
compatible with the nature and object of the rights involved". I t would then be 
left to the courts to give precision to the general terms. The courts would be 
brought into play in this way i f the validity of any piece of regional legislation 
was challenged as being in conflict with the Bill of Rights, or i f an individual 
sought redress from the courts for the infringement of a particular right. The 
result would be to create, over a period of time, a body of case law defining 
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the nature and scope of each right. This process, which is a familiar one i n 
some countries with a written constitution (notably the United States), is not 
inconsistent with our own system of judicial interpretation of statute law, 
and has advantages which should not be lightly dismissed. There is force in the 
argument that giving precision and substance to rights, defined only in general 
terms by the legislature, by the method of judicial decisions in actual cases is 
more likely to produce an apt and workable body of law than any attempt at 
initial comprehensive definition, and that in the course of time the law would 
assume a degree of certainty whereby the citizen might know tolerably well 
what his rights were and how, i f they were infringed, he could seek redress. 

753. But this approach to the problem is not without its own difficulties. 
The wide discretion it leaves to the judiciary means that i t is the judiciary 
rather than the legislature which is effectively making the law. I t imposes upon 
the judiciary a burden in a field of decision which is not strictly its own. And 
until a body of case law has been established, the inferior courts are not i n a 
position to interpret with confidence the generally expressed statute. There are 
two disadvantages in this approach. The first is that the building up of precedents 
is a protracted exercise and largely a matter of chance; the method does not 
provide for a swift, certain and inexpensive redress of grievances. The second 
is that the experience of other countries suggests that there might be a danger 
of appointments to the judiciary and judicial decisions being brought into the 
field of political controversy, with unfortunate consequences in a loss of 
confidence in the impartial administration of justice. 

754. I n our view these objections should suffice to rule out the inclusion of 
a Bill of Rights in any statute establishing a regional legislature. We are aware 
that in recent years Parliament has provided Bills of Rights in the constitutions 
of some self-governing dominions. I t is clear that, whatever may have been the 
value in the countries concerned of these provisions for the recognition and 
protection of human rights and fundamental freedoms, they do not offer 
solutions to the difficulties we have noted. Moreover, in one essential respect 
a region of the United Kingdom with its own legislature would differ from 
those independent Commonwealth countries. I t would not be a sovereign state. 
Parliament would retain ultimate powers over the region in all matters, and 
this would greatly lessen the need for including in its constitution provisions of 
a kind designed to ensure the maintenance o f standards which would be regarded 
as acceptable in the rest of the United Kingdom. In the ordinary course it 
could be left to the regional legislature, within the scope of its devolved powers, 
to enact such provisions as were considered desirable for the protection of the 
individual and for the investigation of complaints and the redress of grievances. 
In the last resort Parliament could intervene i f necessary. 

755. A n argument against qualifying the grant of subordinate legislative 
powers by the imposition of limitations designed to guarantee human rights 
is that such qualification, i f necessary in the regions, must be no less necessary 
at the centre. In other words, there must also be a need to curb the sovereign 
power of the supreme legislature, as is done, for example, in the United States, 
by subjecting that power to some overriding judicial authority which will keep 
the exercise of it within "constitutional limits". We have not discussed this 
question, partly because it does not arise specifically out of the devolutionary 
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proposals we have examined, and also because there is no evidence that the 
public conscience, as made effective through our existing democratic institutions, 
is not adequate to provide the protection called for. 

The maintenance of minimum standards 
756. Leaving aside the question of basic human rights, it is arguable that 

political and economic unity, involving a common citizenship of the United 
Kingdom, should carry with it a right to some kind of equality between one 
region and another in the provision of government services. Complete equality 
would never be possible. Even now there are substantial variations in the 
standards of services provided by the various local authorities, and the main 
object of devolution would be to permit local choice. But should there be a 
minimum standard of provision? I n education, for example, should there be 
a uniform policy in such fundamental matters as the school-leaving age and 
teachers' qualifications, leaving the subordinate authorities to determine 
policy and to administer the education service within a broad framework laid 
down at the centre? Or should each region have full freedom to lay down its 
own education policy, subject only to compliance with any obligations resulting 
from international agreement? 

757. On one view, the preservation of minimum standards in this way is 
unnecessary, and the equality of rights which should stem from common 
citizenship could be adequately secured by other means. In putting forward 
our financial proposals in Chapter 15, we have suggested that it would suffice 
i f there were to be an arrangement which ensured the availability to each 
region of a fair share of total United Kingdom resources so that it had the 
opportunity to provide standards comparable to those obtaining elsewhere 
over the whole range of transferred services. There would in any event be 
serious difficulties in the way of devising a satisfactory scheme for the pre
scribing by Parliament of basic minimum standards. Experience with local 
authority services shows that the minimum tends to be fixed so high that in 
effect it becomes the maximum, and that the necessary policing of standards 
by the central government encourages too much interference in local affairs. 
I t would equally be possible for the discretion of a regional authority to be 
eroded in this way. The central government might seek to ensure the applica
tion of a United Kingdom policy in a devolved subject by representing it as a 
minimum standard. I t might, for example, insist that comprehensive education 
was a minimum entitlement for children of all citizens of the United Kingdom, 
even though there was known to be overwhelming opposition to it in some 
parts of the country. The objection to minimum standards is that they could so 
easily be used to whittle away the legislative discretion of the regional assemblies. 

758. On the other hand, certain risks would be involved in conferring 
unrestricted legislative power on the regions. The risks are of two kinds. The 
first is that a particular region might use that power, with the support of a 
majority of the electorate, to give effect to policies so extreme as to be regarded 
as intolerable in other regions or by Parliament and the central government. 
While this may be an unlikely contingency it is by no means impossible. In 
relation to almost any field of government activity it is not difficult to imagine 
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policies whose adoption by one region would be regarded elsewhere as being 
inconsistent with standards which ought to be maintained in all parts of a 
country which remained a political and economic entity. 

759. The case for providing safeguards against the adoption of extreme 
policies would be strongest in any region in which one party was likely to be in a 
permanent majority in the elected assembly. The system of Parliamentary 
government now in operation at Westminster depends on the Opposition 
party having a real prospect of achieving power. But in some regions this might 
not be so. I f voting were to follow the pattern in elections to the United Kingdom 
Parliament, Wales, and to a lesser extent Scotland, would be likely to have 
large Labour majorities, while some regions of England would be predomi
nantly Labour and others predominantly Conservative. Later i n this chapter 
we put forward proposals for a system of proportional representation in 
regional assemblies. This alone, while i t would not turn a minority into a 
majority, would be likely to result in a party representation substantially 
different from that secured by the system of voting used in Parliamentary 
elections. But even without proportional representation we believe that party 
representation in the assemblies would not necessarily reflect party representa
tion of the region at Westminster. Nowhere would there be likely to be a domi
nant issue, such as the border question in Northern Ireland, which would 
cause people to vote in a certain way regardless of all other considerations, 
and party allegiances might be expected to change from time to time i n the light 
of the performance of the majority party in the assembly. Nevertheless, the 
strong possibility of prolonged one-party government in some regions remains. 

760. The second, and perhaps more serious, risk is that the various regions 
would adopt policies which, while not unreasonable in themselves, would, 
when taken together, be so incompatible as to undermine political and economic 
unity, or at least to have consequences that would be regarded as unacceptable. 
While it might be expected that, i f only on grounds of self-interest, regions 
would wish to ensure that policy differences were kept within the bounds of 
acceptability, this might not always be so. 

761. The question that has to be considered is whether the risk of the adop
tion of extreme or incompatible policies would be so great as to require safe
guards to be provided and, i f so, what form those safeguards should take. 
In our view two essential safeguards would be the retention of the supreme 
authority of Parliament and the power to veto regional legislation. 

The supreme authority of Parliament 
762. Al l United Kingdom law applying to a region at the date of transfer 

of powers under a scheme of legislative devolution would continue to apply 
until superseded by new or amending regional legislation. I t is inherent in the 
concept of legislative devolution that Parliament would then, despite the transfer, 
retain in full its own power to legislate for the region on any matter. I t is this 
power that distinguishes this form of devolution from a federal arrangement. 
I n the case of Northern Ireland the matter was placed beyond doubt by the 
inclusion in the 1920 Act of Section 75, providing that, notwithstanding the 
establishment of the Parliament of Northern Ireland or anything contained in 
the Act, "the supreme authority of the Parliament of the United Kingdom 
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shall remain unaffected and undiminished over all persons, matters and things" 
in Northern Ireland. Section 6 of the Act provided that legislation of the 
Northern Ireland Parliament should always be read subject to Westminster 
legislation applying to Northern Ireland and would be void so far as it was 
repugnant to it . The subordinate status of the Northern Ireland Parliament 
was thus made quite clear. In practice, however, prior to the decision in 1972 
to suspend the Northern Ireland constitution, the United Kingdom Parliament 
refrained from legislating for the province on matters with which the Northern 
Ireland Parliament could deal, except at the request and with the agreement 
of the Government of Northern Ireland, recognising that any departure from 
this practice would undermine the authority of the Northern Ireland Govern
ment. In many instances Westminster legislated for Northern Ireland by agree
ment; in such cases the freedom of the Northern Ireland Parliament was 
preserved by the inclusion of a provision enabling that Parliament to alter or 
repeal the United Kingdom Act so far as it applied to Northern Ireland. 

763. In any other region to which legislative powers were devolved, it would 
be possible to restrict the use of those powers by making more extensive use 
of Parliament's paramount power to legislate for the region. Since Parliamentary 
legislation would always override regional legislation, this power could be used 
to prevent abuses and the adoption by the various regions of policies which 
were incompatible. Parliament could i f i t wished go further and lay down 
a framework of law within which the regions would be obliged to operate. 
But this would involve a substantial departure from legislative devolution 
as we conceive it. I t would amount in effect to a sharing of responsibility 
for policy between the central and regional authorities, and be more nearly 
akin to arrangements of the kind we describe in our next chapter under the 
heading of executive devolution. 

Royal assent to regional legislation 
764. In Northern Ireland another "long-stop" provision against abuse 

of the transferred powers existed in the need for Bills of the Northern Ireland 
Parliament to obtain Royal Assent before being enacted. Under Section 12 of 
the 1920 Act it was the Governor of Northern Ireland who gave or withheld 
Assent, and i n doing so he was required to comply with any instructions given 
by Your Majesty in respect to any Bill and, i f so directed, to reserve a Bill 
for signification of Your Majesty's pleasure. The Bill would then not come 
into force unless and until, within one year of its presentation to the Governor, 
Assent was given to it . When a new Governor was appointed it was the practice 
to include in the royal instructions given to him a requirement that he should 
not assent to a Bill i f instructed by one of Your Majesty's Principal Secretaries 
of State to reserve it. 

765. There is no record of Royal Assent ever having been refused to a Bill of 
the Northern Ireland Parliament. But in at least one instance the Governor was 
instructed to reserve a Bill , and Royal Assent was given to it only after United 
Kingdom Ministers had considered the desirability of advising its refusal. 
We believe that it would similarly be necessary for the United Kingdom 
authorities to have a power to veto a Bill passed by any new regional assembly. 
However unlikely this may be, circumstances could arise in which a veto would 
have to be considered, either to ensure compliance with international obligations, 
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or to safeguard some other essential British interest, or to prevent adoption of 
policies considered to be inconsistent with the maintenance of the essential 
political and economic unity of the United Kingdom. We regard this power of 
veto, like the retention of Parliament's paramount power to legislate, as an 
essential feature of a non-federal constitution. 

766. If, as we suggest, any new regional legislature were to consist of Your 
Majesty and an elected assembly, there would be a requirement for Bills passed 
by the assembly to obtain Royal Assent, and the power of veto could be exercised 
by withholding Assent. We have questioned, however, whether this would be 
an entirely appropriate means of exercising the power of veto and have con
sidered what possible alternatives there might be. The one that appears to us 
most attractive would permit Parliament, on a government motion, to decide 
that a Bill passed by the regional assembly should be vetoed. The statute 
conferring powers on the assembly might authorise a Secretary of State to 
direct that a Bill passed by the assembly should not be submitted for the Royal 
Assent for a period of, say, forty sitting days of Parliament. On the expiry of 
that period the Bill would be submitted for Assent unless during that period 
Parliament, by resolution of both Houses, had directed that i t should be vetoed. 
(The procedure could be slightly modified i f the constitution of the regional 
assembly were to be such as to make Royal Assent to its Bills unnecessary. 
The statute might then provide that any Bill passed by the assembly would 
automatically become law after, say, seven days, unless during that time the 
Secretary of State issued an order suspending its enactment for forty days, 
during which time it could be vetoed by Parliament.) 

767. A procedure along these lines would have the advantage over the 
conventional procedure for Royal Assent that the intervention of the United 
Kingdom Government would be brought into the open. The Government 
would have to state publicly its reasons for wishing to veto a Bill , and would 
have to secure the approval of Parliament, where representatives of the region 
concerned would be able to put forward the regional point of view. There might 
also be some disadvantages. People in the region might fear, and perhaps with 
good reason, that the United Kingdom Government would be more ready to 
exercise the power of veto directly in the political arena than indirectly through 
the device of recommending refusal of the Royal Assent. Even i f it seemed 
likely to make no difference in practice, they might prefer any intervention in 
their affairs to be made through the Sovereign as part of their legislature than 
directly by the United Kingdom Government and Parliament. Constitutionally 
it might look a little odd to interpose an outside authority between the two 
constituent parts of a legislature. Despite these considerations, however, we 
would favour the adoption of a procedure which allowed Parliament to veto 
regional Bills. 

Extent of devolved functions 
768. We envisage, therefore, that any scheme of legislative devolution would 

involve the transfer to the region of power to determine policy in prescribed 
subjects and to enact legislation to give effect to it , and that, while there would 
be some restrictions on the powers of the region in relation to finance (which we 
discuss later in this chapter) and it would be required to comply with international 
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agreements, there would otherwise be no restrictions on the use of the devolved 
powers. The sovereign powers of Parliament would be retained in full, but 
there would be a convention that those powers would not ordinarily be used to 
legislate on a transferred matter without the consent of the region. The powers 
would, however, be available for use in exceptional circumstances to secure 
the enactment of legislation which the central government regarded as essential 
to apply to the region but which the regional assembly was unable or unwilling 
to enact itself. United Kingdom Ministers would also have a power, exercisable 
perhaps only with the approval of Parliament, to veto regional legislation 
considered to be unacceptable. But this power, like that of securing Parliamentary 
legislation without the agreement of the region, would in practice have to be 
regarded as a weapon of last resort. Frequent recourse to either of them would 
be bound to undermine regional autonomy and the smooth working relation
ship between central and regional authorities which would be essential to good 
government. 

769. I n examining the scope for legislative devolution it has therefore to be 
assumed that these reserve powers could not often be used to veto regional 
policies or to impose central government policies on an unwilling region. I n 
relation to any particular matter considered for transfer one has to assess the 
possibility of circumstances arising in which the powers might have to be used. 
I t is not difficult, as we have already said, to imagine in almost any field of 
government activity regional policies either so extreme or so incompatible that 
they could not be tolerated by the central government. But if, on a realistic 
assessment, i t is considered to be highly improbable that any region would wish 
to adopt such policies, or would persist in its resolution to adopt them in the 
face of strong objection from the central government, then the risk that this 
might happen is one that could properly be accepted, reliance being placed as a 
last resort on the use of the reserve powers. 

770. Any form of devolution which involves the sharing of powers between 
two levels of government will work only i f there is a readiness on both sides 
to co-operate in making i t work. I n the case of legislative devolution, this means 
that the central government must be prepared to allow maximum freedom to 
the region i n respect of the transferred matters, to accept that in a clash of 
views on which a compromise does not prove possible the regional view will 
generally have to prevail, and to use its reserve powers only when the issue at 
stake is such that i t is left with no acceptable alternative. The regional authorities 
for their part must be prepared to co-operate with each other and with the 
central authorities in devising common policies and procedures when these 
are needed, to have regard at all times to the wider United Kingdom interests 
and to the views of central government and the other regions, to adjust their 
policies accordingly in all reasonable circumstances, and to accept that ultimate 
power in all matters rests i n practice as well as in law with Parliament. 

771. I  f i t is not accepted that both central and regional authorities could be 
relied upon to strive to administer a scheme of legislative devolution in this 
spirit of co-operation, legislative devolution is not to be contemplated. But i f 
i t is accepted, there would in our view be considerable scope for devolution. 
The extent of the transferred matters could not, as we noted in Chapter 14, 
be as large as in the case of Northern Ireland under the 1920 Act. I t would 
be limited by the likelihood that the regions of Great Britain, particularly 
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Scotland and Wales, would be more ready to use the transferred powers i n an 
independent way (and less inhibited by the financial arrangements), by the 
greater cross-border effects of distinctive policies adopted by regions geographi
cally less detached, and by the greater capacity of the larger regions to do harm 
to wider United Kingdom interests by the adoption of policies designed for 
purely regional purposes. Other limiting factors would be the growing tendency 
to international regulation of matters hitherto regarded as purely domestic— 
and in this respect the United Kingdom's European obligations are par
ticularly relevant—and the increasing complexity and cost of many government 
activities, which as a consequence become more easily exercisable over wider 
areas; for these reasons federal countries, as we have seen, have found a need 
for greater federal intervention in matters which by their constitutions are 
allocated to the states or provinces. 

772. In selecting subjects for transfer, much would depend on the particular 
regions being considered and on the total geographical extent of the proposed 
devolution. Legislative devolution to Scotland and Wales would offer greater 
possibilities, as well as being a more likely prospect, than legislative devolution 
to the regions of England; and the existence of the separate system of Scottish 
law means that different considerations apply to Scotland and Wales respectively. 

773. I t is not our purpose in this chapter to reach firm conclusions or to 
make recommendations. But it would appear from the review of government 
functions in the last chapter and in Appendix D that the matters that could be 
transferred to a legislative assembly with the greatest advantage (in terms of 
the scope they offered for regional variations in policy) and with the least 
practical difficulty (in terms of potential inconvenience resulting from regional 
variations and of loss of economies of scale) would for the most part be found 
from among those which are outside the trade and industry and social security 
fields and are now in Scotland the responsibility of the Scottish Office. The 
principal candidates for devolution would be local government, town and 
country planning, housing, roads and some other environmental services, the 
health services, education, some aspects of agriculture, fisheries and food and 
some of the miscellaneous subjects dealt with by the Home Office. The preserva
tion of law and order and the many associated services are other possibilities, 
though in these cases the arguments for the retention of central control are 
stronger. 

774. I t would not be necessary under a scheme of legislative devolution for 
a regional assembly to be precluded from debating matters in which it did not 
have devolved powers. The assembly would naturally have an interest in the 
operation of central government policies in the region and in the implications 
for the region of proposed new policies, and would wish to debate them with 
a view to formulating a regional view to be presented to the central government. 

Finance 
775. In Chapter 15 we sought to establish, as a background to our whole 

discussion of devolution, how far it would be practicable to devolve financial 
powers to regions within the United Kingdom, and for most purposes of that 
discussion we assumed the existence of elected regional assemblies with legisla
tive and policy-making powers of the kind we are now considering. We concluded 
that it would be possible for regional assemblies within Great Britain to have a 

236 




^

^
"

f

greater degree of financial independence than was exercised in practice by the 
Northern Ireland Parliament up to the time of its suspension, but that their 
independence would be in matters of expenditure rather than revenue. I f 
financial devolution in Great Britain were confined to Scotland and Wales, 
rather more independence might be practicable. In those circumstances the 
central government would still have, for manipulating the economy, a base of 
public expenditure and taxation not very much smaller than at present, and it 
would therefore have less need to influence thefinancial planning of the sub
ordinate governments than i f devolution extended to all parts of Great Britain. 
Even so, Scotland and Wales would almost certainly still be heavily dependent 
on United Kingdom grants. 

776. We are now discussing the implications of legislative devolution in 
general, and are not attempting to make financial proposals for particular 

 schemes of devolution or for particular regions. The only question for 
consideration here is whether the maximum scope for financial devolution which 
we established in Chapter 15 would be sufficient to support the constitutional 
status of elected regional assemblies with their own legislative and policy
making powers. We consider that it would. For reasons we have already given 
the totals of both their income and expenditure would ultimately be decided 
by others, but the amounts allocated to them would be fixed on the recom
mendation of an exchequer board genuinely independent of the United 
Kingdom Government, and they would be able to spend their money on the 
devolved services as they wished, without regard to what was being done in 
other regions. They might have some powers of independent taxation, or an 
agreed share in the proceeds of certain central taxes. Such revenues would still 
leave them substantially dependent on United Kingdom grants; indeed it 

 would be possible for them to befinanced wholly by such grants. But to secure 
 those grants they would not be required to go cap in hand to the Treasury. 

Al l their financial dealings would be with the exchequer board, which, while 
having due regard to United Kingdom interests, would serve to insulate the 
regions from undue central influence. 

777. I t seems to us that these arrangements would give a regional legislative 
assembly sufficient financial power to support its policy-making function. Its 
freedom to allocate expenditure would be particularly important, and in that 
respect we can see very little difficulty in the way of regional discretion. I t is 
possible that the idea of a legislative assembly which had to consult others 
about its budget and was not the complete master of its ownfinancial destiny 
would not readily gain acceptance; but in modern conditions complete financial 
independence is fast becoming impossible to achieve, even for federal provinces 

 with some sovereign powers. Ever greater co-operation between provincial 
and federal governments has become necessary in order to meet the huge and 
quickly changing financial demands of present day life. The concept of 
federalism itself is changing its character. And with Europe developing towards 
economic and monetary union there is now the prospect of hitherto completely 
sovereign Parliaments submitting their financial plans to higher scrutiny. In 
these circumstances the idea that the right to make law should carry with it 
complete financial autonomy and a corresponding right to tax cannot be 
supported. Experience in Northern Ireland has shown that legislative powers 
can be exercised without suchfinancial independence; it was the formal pretence 
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of financial independence which attracted the main criticism. We see legislative 
assemblies in Great Britain as being in a position to exercise greater financial 
independence in practice than did the Parliament of Northern Ireland. I n 
particular, they would be in a position to develop their own separate policies 
and standards of expenditure in the devolved services. If, in return for that 
additional independence, there had to be a more open acceptance of the need 
to rely on United Kingdom funds (which, after all, are provided by the regions 
themselves) and of the necessity to co-operate with the United Kingdom 
Government and with other regions in the economic and financial interests of 
the country as a whole, then those interested in devolution would probably 
regard that as a small price to pay. 

THE REGIONAL LEGISLATURE 
An elected assembly 

778. We take it as axiomatic that a body wielding the substantial powers we are 
here assuming, including the power to legislate and some control over finance, 
must be popularly elected. The main questions which arise concern the method 
of election, the number of members, the period for which they are elected 
and the need or otherwise for a second chamber. 

Method of election 
779. Members of legislative assemblies in the regions would not necessarily 

have to be elected by the system that has become familar through its use for 
elections to the Parliament at Westminster. Of the many other possible systems 
i t has seemed to us that two—the alternative vote and the single transferable 
vote—should be considered as practical alternatives. 

780. Under the relative majority system, which is the term applied by 
political scientists to the Westminster system, each voter may cast only one 
vote and in each constituency the candidate securing the greatest number of 
votes is elected. The system has the great merit of being easy to understand 
and to operate. There are other advantages. I n every part of the country there 
is one person who is the sole representative in Parliament of his constituents; 
most of them know who he is and look to him to take an interest in their 
constituency and personal affairs. The system, by tending to exaggerate the 
representation in Parliament of the major parties in relation to their voting 
strengths in the country, and that of the party forming the government in 
relation to all other parties, helps to produce governments which have 
substantial majorities and are therefore in a strong position to ensure the 
implementation of their policies. But it is not without disadvantages. Chief 
among these is that it allows a member to be elected with the support of only a 
minority of voters. I t tends to force political expression within the limits 
fixed by the two major parties and, because of the danger of splitting the vote, 
to give great advantage to candidates sponsored by the local party machine, 
which in a safe constituency usually determines who is to be the local member. 

781. The alternative vote system eliminates the possibility of the election 
of a candidate on a minority vote. There is, as in the relative majority system, 
only one representative for each constituency, but each voter may cast more 
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than one vote, putting the candidates in the order of his choice. First preferences 
are counted, and i f one candidate has an absolute majority of the votes cast 
he is declared elected. I  f not, there is a second count, in which the candidate 
with the lowest number of first preference votes is eliminated and his votes 
are distributed among the other candidates according to the names marked on 
the ballot papers as second preferences. I f still no candidate has received an 
absolute majority, another candidate is eliminated and his votes distributed. This 
procedure is continued until one candidate has obtained an absolute majority. 

782. Though slightly more complicated than the relative majority system, 
the alternative vote is easy to understand and to operate. In addition to elimi
nating the return of candidates on a minority vote, it helps small parties and 
independent candidates by dispelling any feeling that votes given to them may 
be wasted. I t does not, however, produce representation proportional to party 
strength, and it is less likely than the relative majority system to give any 
single party an absolute majority of seats. 

783. The single transferable vote system is one, and in our view the most 
satisfactory, of many which aim to give the parties representation in proportion 
to the numbers of votes they receive. Each constituency elects not one but 
three or more members. As in the alternative vote, electors put the candidates 
in the order of their preferences. To be elected a candidate must attain a quota 
of votes. In a three-member constituency the quota is one more than a quarter 
of the votes cast; in a four-member constituency it is one more than one-fifth 
of the votes cast, and so on. The method of counting the votes is a little compli
cated, but the essentials are as follows. I f when the first preferences are counted 
any candidate has his quota, he is declared elected. Votes in excess of the quota 
are transferred to the other candidates i n proportion to the second preferences 
shown on his ballot papers. This process is continued in a series of counts 
until all the seats are filled. If, on any particular count, no candidate attains 
the quota figure, the candidate with the least number of votes is eliminated 
and all his votes are distributed among the others. 

784. The principal advantages generally claimed for the single transferable 
vote are that the parties secure representation on the basis of their true strengths 
in the country, small parties are assured of a hearing, independent candidates 
have a chance of election and there are few "wasted votes" going to defeated 
candidates. The system gives the elector a greater variety of choice, including 
choice between members of the same party. The main disadvantage is that there 
is less likelihood than under the relative majority system of any one party 
securing an absolute majority of seats. Other disadvantages arise from having 
large multi-member constituencies. Inevitably there is less close contact between 
members and constituents; it costs more for the small party or independent 
candidate to fight an election; and the electoral process is more complex 
to operate and less easy for the voter to understand. There is a difficulty too 
with bye-elections since the system cannot then be applied; this can probably 
best be overcome by the use in such elections of the alternative vote system. 

785. The relative advantages of these three systems can, we think, be sum
marised briefly as follows. In terms of simplicity and ease of operation, the 
relative majority system is the best, the alternative vote is not far behind, 
while the single transferable vote system is rather less satisfactory. I n terms of 
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enabling voters' preferences to be translated into representation in the assembly 
the relative majority system is the worst, the alternative vote is somewhat 
better and the single transferable vote is by far the best. In terms of facilitating 
the formation of governments with working majorities the relative majority 
system is likely to be the most effective, the alternative vote rather less so and 
the single transferable vote still less. 

786. The question we have had to consider is which of these three systems 
of election would be the most suitable for regional legislatures. The Government 
of Ireland Act 1920 applied the single transferable vote system to elections to 
the Northern Ireland House of Commons, apparently to facilitate the proper 
representation of minorities. But in 1929 the Northern Ireland Parliament 
abolished it , putting in its place the relative majority system in use at West
minster. The Northern Ireland Government at that time defended the abolition 
of proportional representation by reference both to the generally recognised 
disadvantages of having large multi-member constituencies and to its tendency 
in the particular circumstances of Northern Ireland to cloud the central issue 
of whether the province was to remain a part of the United Kingdom. Con
versely, many of our witnesses in Northern Ireland proposed its restoration 
because they believed that abolition had contributed to the polarisation of 
politics around this issue. 

787. No similar consideration would apply in any other region, and on 
general grounds we would favour the single transferable vote for regional 
legislative assemblies. I t is easy to exaggerate its complexities and the disadvan
tages arising from the use of multi-member constituencies. The system was 
operated in Northern Ireland between 1920 and 1929, apparently without 
serious difficulty for the electorate or for administering officials, and has 
again been used in elections this year to the new Northern Ireland Assembly 
and local authorities. I t is also in use in other parts of the world. The objection 
that i t tends not to give any one party a majority in the assembly would be 
less substantial when the government was concerned with responsibilities in 
the domestic field only than would be the case with a government having to 
take important decisions on major questions of policy, for example in the 
fields of defence, foreign affairs and management of the economy, all of which 
subjects would necessarily be reserved to the United Kingdom Parliament 
and Government. An overriding requirement for the regional assemblies would, 
in our view, be to ensure the proper representation of minorities, and it would 
be no bad thing for a regional government to have to pay regard, in the formu
lation of its policies and in its administration, to the views of the minority 
parties, or indeed to be obliged to seek a consensus with them. This would be 
particularly desirable in any region in which there were likely to be long periods 
without alternation of parties in power. 

788. We, therefore, favour the single transferable vote system, as the one 
most likely to give parties representation in proportion to their support in the 
region. Consideration might be given to the possibility of combining it with 
the use of the alternative vote system in areas of sparse population where 
constituencies would otherwise be unduly large. We should make i t clear 
that this conclusion is specific to elections to regional assemblies; we are not 
here concerned with elections to the United Kingdom Parliament. 
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Size of the assembly 
789. The Northern Ireland House of Commons had 52 members. This number 

was acknowledged to be too small. The field from which Ministers had to be 
selected was too restricted; and when Ministerial appointments had been 
made there remained too few back-benchers, a defect that would have been 
particularly marked on the government side i f it had not enjoyed so large a 
majority and i f greater use had been made of committees of the House. On the 
other hand a regional assembly very much larger than this would be unwieldy. 
The precise number of members needed would depend on the extent of the 
devolved functions, the geographical area covered and the method of working, 
but we think that something of the order of a hundred would be about right. 

790. If, as we have suggested, election of members were to be by the single 
transferable vote system of proportional representation, the number of members 
in a constituency would never be less than three and the average number might 
be rather higher. What this would mean in terms of size of constituency can be 
seen by making a comparison with representation at Westminster. There would 
probably be advantage to all concerned i f the Parliamentary constituency 
boundaries, which follow local authority boundaries so far as possible, could 
be used for the purpose of regional elections. This would not, however, be 
essential and some crossing of constituency boundaries would probably be 
inevitable. 

791. Scotland, for example, now has 71 Members of Parliament. I  f this 
number were to be unchanged, and i f for the purposes of election to a Scottish 
assembly the existing constituencies were to be combined in pairs, each new 
constituency so formed returning four members, the assembly would have 
a total of 142 members. I f this number were considered to be too large, existing 
constituencies might be combined in threes, each new constituency so formed 
returning either four or five members, making a total of about 100 or 120. 
But a uniform pattern would not be necessary, and three-member constituencies 
would probably be preferred in the more sparsely populated areas so as to 
keep them as small as possible. We give thesefigures only by way of illustration; 
we have not attempted to draw up a detailed scheme. 

Frequency of election 
792. Al l the members of a regional legislative assembly would be elected 

and would retire together. For what period should they be elected, and should 
there be provision for calling a general election before the expiry of that period ? 
Members of the House of Commons are elected for a period of five years, but 
Parliament may be dissolved at any time during that period on the advice of 
the Prime Minister. This arrangement, which also applied to the Northern 
Ireland House of Commons, was criticised by some of our witnesses on the 
grounds that it gives the party forming the government the great advantage of 
being able to call a general election at a time which appears most favourable to 
it and that the development of the technique of public opinion polls has added 
to this advantage. The remedy suggested was the holding of elections at fixed 
intervals. 

793. We have considered the relevance of these views to elections to regional 
legislatures. An obvious objection to a fixed term is that the government might 
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during its course lose its majority, either through loss of seats at bye-elections 
or through failure to retain the support of its members, and then be unable to 
secure approval for the implementation of its policies and its financial pro
gramme. One possibility might be to provide for early dissolution in circum
stances in which the government was no longer able to command a majority 
in the assembly, but not otherwise. The assembly might, for example, be 
empowered to submit an Address to Your Majesty for its own dissolution 
following a vote of no confidence in the government. Such an arrangement 
could, however, be manipulated by the ruling party in its own interest. I t might 
be used to allow an election to be held at a time considered favourable to the 
party in power when its effective majority in the assembly and its capacity to 
govern had not in fact been lost. 

794. Another possibility would be to provide for regional assemblies to be 
elected and dissolved at the same time as the House of Commons. As well as 
removing from the regional government the ability to call an election at a time 
apparently most favourable to it , this would heighten the interest in elections 
and encourage a large vote. I t would also avoid the election of assemblies, as 
often occurs in the case of local authorities, on the basis of a protest against 
the government in power at Westminster, thus increasing the likelihood of 
disharmony in the working relationships between the two levels of government. 
But under such an arrangement the assemblies would at all times be liable to be 
dissolved through circumstances quite outside their control, involving perhaps 
issues of policy of little regional significance. Dissolution might take place at a 
time that was highly inconvenient; and the ensuing election would tend to be 
fought on national rather than on regional policies. 

795. In our view the choice lies between an arrangement of the kind that 
now applies at Westminster and one providing for fixed-term assemblies with 
no provision for early dissolution. And since in some regions there could well be 
long periods in which the assembly was dominated by one party, and we would 
think it most undesirable to give that party the added advantage of being able 
to decide when elections should be held, we have a preference for the fixed 
term. We do not think it would give rise to any insuperable difficulties. I  f a 
regional government were at any time to lose its majority and feel unable to 
continue in office, it is to be expected that there would emerge an alternative 
government commanding sufficient support to enable it to secure the passage of 
essential business; there would be compelling reasons for the parties to co-operate 
at least to that extent. 

796. Five years would probably be too long an interval between elections. 
On the other hand a regional government would need sufficient time to put 
its policies into effect, so that a very much shorter period would be open to 
objection. A fixed term of four years would be about right. 

797. Once again, as in the case of proportional representation, we must 
make it clear that our suggestion for a fixed term is specific to regional legis
latures; we are not concerned with a possible reform of the Parliamentary 
system. 

798. Elections to the new county councils in England and Wales, and to the 
corresponding new local authorities in Scotland, will be held every four years, 
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and the timing of elections to regional assemblies in relation to these local 
authority elections would have to be considered. The two could be made to 
coincide. The arguments for and against this are similar to those which apply 
to the timing of regional assembly elections in relation to elections to Parliament. 
Combined elections to regional assemblies and county councils would probably 
arouse maximum interest, and the composition of the bodies so elected at the 
two levels would be likely to be such as to promote greater harmony in working 
relationships than i f they were to be separately elected at times when the political 
climate was different. The separation of elections on the other hand would 
make it easier for the voter to distinguish regional and local issues. 

The need for a second chamber 
799. Like the Parliament at Westminster, the Northern Ireland Parliament 

had an upper chamber, which was there known as the Senate. Though differently 
constituted, and with wider powers in relation to legislation, it had much the 
same role as the House of Lords except that it had no judicial function. We 
have to consider whether other regional legislatures should have second chambers 
and, i f so, how they should be constituted. 

800. The functions of a second legislative chamber are generally considered 
to be, first, to give further opportunity for discussion and amendment of 
legislation introduced in the first chamber; secondly, to provide a forum for 
the introduction of non-controversial Bills and generally to relieve the pressure 
on the first chamber; thirdly, to act as a long-stop against action by a govern
ment which could be considered contrary to the country's long-term interests 
or in some sense unconstitutional; and fourthly, to bring into the legislature 
persons of distinction in different fields who do not wish to be members of or 
to stand for election to the lower chamber but who can make a valuable 
contribution to the work of the legislature. In countries with federal constitutions 
the second chamber performs the additional function of providing representation 
of the interests of the constituent states, but this would not apply in the case 
of regional legislatures. 

801. We have examined the working of the Northern Ireland Senate to 
see how far i t was successful in performing these functions. The conclusion 
we reach is that, although the Senate was regarded in Northern Ireland as 
serving a useful purpose, there was no essential need for it. As regards the 
first two functions, which relate to the sharing of the burden of work between 
the two chambers, we see no reason why the Northern Ireland House of 
Commons, with some small procedural changes, could not without undue 
pressure have undertaken the whole of the Northern Ireland Parliamentary 
business. The other two functions of a second chamber—to act as a long-stop 
against hasty and unconstitutional action and to bring into the legislature 
persons of distinction who would not stand for election—are interrelated, and 
in Northern Ireland the Senate's contribution to them was almost completely 
nullified by the method of selection of its members. With the exception of the 
Lord Mayor of Belfast and the Mayor of Londonderry, the members were 
elected by the Northern Ireland House of Commons by a system of proportional 
representation. This inevitably produced a Senate which was a small-scale 
replica of the House of Commons; and such a body could hardly have been 
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expected to be very effective in acting as a brake on the House of Commons, 
i f that were needed, or to include persons of distinction not closely associated 
with the political parties. 

802. We have considered other possibilities of constituting a second chamber 
in a regional legislature. We have not, however, been able to devise a con
stitution which would not be open to some objection. And while there might 
be some value in having a second chamber with power to delay ill-advised 
legislation, there is less need for this, and for a body to act as a constitutional 
watchdog, in a subordinate legislature than in one which has sovereign powers. 
Parliament and the central government, by the use of their overriding powers, 
would i f necessary be in a position to nullify the acts of the regional legislature. 
In addition it should be possible for minority interests to be adequately repre
sented in an assembly elected, as we have suggested, by a system of proportional 
representation. For these reasons we conclude that regional legislatures should 
not have second chambers. 

THE REGIONAL EXECUTIVE 
Executive authority 

803. We envisage, therefore, that a regional legislature would consist of 
Your Majesty and a single-chamber body of about a hundred members elected 
for a fixed term of four years by the single transferable vote system of 
proportional representation. Executive power would remain vested in Your 
Majesty, and be exercised mainly through Ministers of the Crown, who would 
be in charge of departments of the regional government. 

804. The Government of Ireland Act 1920 provided for the appointment of a 
Governor to exercise on behalf of Your Majesty any prerogative or executive 
powers delegated to him. Thus it was the Governor, or in his absence Com
missioners appointed to act in his place, who exercised such functions as 
the opening and prorogation of Parliament, the grant of Royal Assent to 
Bills and the appointment of Ministers. In our view, the appointment of a 
Governor for any other region of the United Kingdom which had its own 
legislative assembly would be unnecessary and inappropriate. We would 
suggest that the executive functions of Your Majesty, in so far as they were 
not within the competence of a Minster of the Crown, might be delegated to 
Commissioners specially appointed when required. 

805. A possible alternative to the appointment of Ministers for the exercise 
of the executive powers of government would be to place the powers directly 
in the hands of the assembly or of committees of the assembly, much as is 
done in the case of local authorities. We consider this possibility in our next 
chapter, which is concerned with arrangements for devolving executive powers. 
Where major policy making and legislation are being devolved, the committee 
system would not in our view be appropriate and the Ministerial system is 
needed to ensure the rapid and efficient crystallisation of policy and the 
promotion of the legislation necessary to give effect to it. 

The civil service 
806. We have considered whether, in the regions to which policy-making and 

legislative powers were devolved, central and regional government officials 
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could continue to belong to a unified service. In Northern Ireland the civil 
service is separate from the United Kingdom civil service, although it closely 
resembles it in structure, pay and conditions of service. Officials of the Scottish 
and Welsh Offices, on the other hand, are part of the United Kingdom civil 
service and are interchangeable with their colleagues in other departments; 
they have no difficulty in pursuing the interests of their own departments, 
even when these are in conflict with the interests of other departments. This 
might suggest that officials could continue to serve loyally a government set 
up under a scheme of regional devolution without disturbing the present civil 
service structure. I  f this could be done it would maintain the flexibility and 
promotion opportunities associated with a single service. 

807. Elected governments, however, are not comparable to departments of 
the same government; the former have their own power bases while the latter 
do not. We think that regional governments would wish to be responsible 
themselves for the selection of their senior officials and would not be prepared 
to accept that personnel matters should be handled by a department of the 
central government. I t seems to us to be inescapable, therefore, that each region 
with a devolved legislative assembly should have its own separate civil service. 
I t might, however, following the practice of the Northern Ireland Government, 
make some use of the United Kingdom civil service selection procedure. 
Arrangements which facilitated the interchange of regional staffs with the 
staffs of both central and local government would help to promote smooth 
working relations between the different levels of government. 

Nomenclature 
808. We were told that in Northern Ireland much confusion was caused by 

the use of designations—such as Parliament, House of Commons, Member of 
Parliament and Prime Minister—duplicating those at Westminster. We think 
that this should be avoided by the use in the regions of distinctive designations, 
as is done, for example, in most of the provinces of Canada, which have 
Legislative Assemblies and Executive Councils headed by Premiers. 

IMPLICATIONS FOR CENTRAL GOVERNMENT 

809. We now consider the implications of legislative devolution for the 
institutions of central government itself—for Parliament, for Ministers and their 
departments and for the civil service. The first point to make is that much 
would depend on whether legislative devolution were to be applied over the 
whole of Great Britain or to selected regions only. If, for example, it were to be 
confined to Scotland and Wales, with Parliament continuing to be the sole 
legislative assembly for England, the range of functions of Parliament and of 
the departments of central government, other than the Scottish Office and the 
Welsh Office, would remain largely as at present. If, on the other hand, legisla
tive devolution were to be applied to all regions, Parliament and the central 
government would be very substantially affected; and although we recognise 
that it is highly unlikely that legislative powers will ever be devolved to the 
English regions, we have not thought it right to ignore the possibility completely. 
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Parliament 
810. I f legislative devolution were to be applied throughout Great Britain, 

Parliament would cease to be responsible for the functions devolved to the 
regions. I t would retain its ultimate power to legislate on those subjects, but 
would exercise that power only in exceptional circumstances. I t would have 
more time to devote to the reserved matters like constitutional and external 
affairs, defence, finance and trade and industry, and to European affairs. 
Individual Members of Parliament would be freed of a great deal of consti
tuency business, most of which at present relates to matters which are strong 
candidates for devolution; for help on those matters members of the public 
would look instead to their representatives in the regional assemblies. Members 
of Parliament would then be able to take on additional work and might perhaps 
assume a larger and more powerful role in the policy-making processes. Even 
so it might be found that the House of Commons could function satisfactorily 
with fewer Members, and i f the extent of devolution were sufficiently large 
there would be a case for considering some reduction in its size. 

811. I  f devolution were to be to selected regions only, a problem would arise 
over the level of representation of those regions in the House of Commons 
compared with that of regions which did not have legislative assemblies of their 
own. The question of Irish representation at Westminster was one of the most 
difficult and most bitterly disputed in the various Irish Home Rule Bills, and it 
cannot be said that the solution adopted in 1920 was an entirely satisfactory one. 

812. One proposal was to give Ireland no representation at Westminster. 
This was obviously indefensible since Ireland would continue to have a close 
concern with much of the business transacted there, particularly in relation to 
the reserved services, including most aspects of taxation. Another proposal was 
to allow the Irish Members to vote on "imperial" issues but not on those of 
domestic concern to Great Britain—the so-called "i n and out" principle—but 
this was regarded as impracticable. And so the solution was adopted of giving 
Irish Members full rights but reducing their numbers in proportion to electors. 
The House of Commons (Redistribution of Seats) Act 1958 gives Northern 
Ireland 12 seats, which, allowing for the abolition of the university constituency, 
is the number fixed in 1920. f f all constituencies in the United Kingdom were 
to have the same number of electors and the total number of constituencies 
remained unchanged at 630, Northern Ireland's representation would be 
increased to 17. 

813. The representation of Northern Ireland by 12 instead of 17 Members 
is based on no precise numerical considerations. The Northern Ireland elector, 
instead of having a full vote at Westminster on things that concern him and 
no vote on things that do not, has something like a two-thirds vote in 
everything. An "i n and out" arrangement i f it were workable would be more 
logical. We do not consider, however, that i t would be possible to devise a 
scheme that would be free from serious difficulty. There would need to be a 
precise statement of the circumstances in which the regional Members could 
or could not vote. I  f their ability to vote on any particular matter had to be 
decided at the time, either by the House or by a Speaker's ruling which was 
open to challenge, the position of the regional Members would be a continuing 
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political issue. Ability to vote could not depend simply on whether the matter 
at issue related to a reserved or transferred subject. Any issue in Westminster 
involving expenditure of public money is of concern to all parts of the United 
Kingdom since i t may directly affect the level of taxation and indirectly influence 
the level of a region's own expenditure. Our enquiries have shown that the 
Northern Ireland Parliament's freedom of action on transferred matters was 
in practice often severely restricted by decisions taken at Westminster, even 
though they may have had no direct application to Northern Ireland. I t is right, 
therefore, that regions with their own legislative assemblies should have both 
a voice at Westminster in debate on most transferred subjects and a vote on 
the decisions taken. The area of decision from which their representatives 
could appropriately be excluded is very small and its demarcation would be 
by no means simple or beyond dispute. A further difficulty would arise i f the 
exclusion of some Members of Parliament from participation in certain issues 
were to deprive the government of the day of its majority in the House of 
Commons. 

814. In our view, therefore, all Members of Parliament, whether or not they 
come from regions with their own legislative assemblies, must have the same 
rights of participation in the business of the House of Commons. There remains 
the question of the size of the regional representation. Scotland is at present 
represented in Parliament by 71 Members, and this number would be reduced 
to 57 i f Scotland's total representation in proportion to population were to be 
the same as that of England. Corresponding figures for Wales are 36 and 31 
respectively. I  f legislative devolution were to be extended to Scotland and 
Wales, but not to England or to the English regions, should the representation 
be changed? In the case of Scotland, for example, should it remain at 71, be 
reduced to 57 or, following the example of Northern Ireland, be reduced even 
further? 

815. A case can be made in support of any of these three possible courses. 
I t can be argued that the maintenance of the representation of Scotland and 
Wales at their present levels would be justified by their separate national 
status. England already has a preponderance of representation in Parliament 
compared with the smaller nations. To base representation simply on the basis 
of counting heads is to ignore the important nationality factor. Moreover, 
there are ample precedents, for example in international organisations and in 
the second chambers of many federal countries, for giving to smaller states a 
greater representation than would be justified by their populations. On the 
other hand, i t is possible to argue for the removal of the over-representation 
of Scotland and Wales on the grounds that i t would both be undemocratic and 
constitute a grave injustice to the people of England i f this over-representation 
were to be retained when Parliamentary time had very largely to be devoted 
to debating and legislating for England on matters for which Scotland and 
Wales had their own legislative assemblies. Indeed, in those circumstances 
there would be much to be said for reducing the representation of Scotland 
and Wales below the level based on population, as was done in the case of 
Northern Ireland; the amount of this reduction would be a matter for 
discussion in the light of the extent of devolution, and i t is not possible to 
lay down any hard and fast rules. 
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Ministers and their departments 
816. I f legislative devolution were to be applied over the whole country 

this would have a profound effect on the machinery of government at the centre. 
In relation to the devolved functions there would be nothing which could be 
regarded as national policy. Where, under the existing arrangements, responsi
bility is dispersed among different departments in England, Scotland, Wales 
and Northern Ireland, it is often—though by no means always—the English 
department, much larger than the rest, which takes the lead in developing new 
policies; i t does so in consultation with the other departments, which are 
generally content to follow and to apply only a few distinctive touches to take 
account of local circumstances. I  f the English department were to be broken 
up into a number of regional departments, each responsible to its own assembly, 
there would no longer be a department which, by virtue of its greater size, 
would be the natural leader and in a position to take a broad national view. 
The adoption in so small a country of a number of independent regional 
policies and the absence of a national policy would have unfortunate conse
quences. On matters of domestic policy i t might very quickly produce a 
requirement for elaborate machinery of consultation and co-ordination, leading 
perhaps to the formulation of what would amount in effect to a national 
uniform policy by clumsy and inefficient means. There would inevitably be 
difficulty also in the field of international relations, especially those of a 
commercial character. 

817. Central government would not in any event be wholly without interest 
in a devolved subject. Some machinery would be needed for the co-ordination of 
regional policies and administration, for the collection of information and 
statistics and possibly for the provision of some common services, and it is 
difficult to believe that the central government would not have a part to play in 
those operations. I t would at the very least need to be kept informed of all 
aspects of the subject so as to equip itself to deal with possible interactions 
with matters for which it remained responsible and with any international 
implications. The machinery of government would have to be adapted to 
deal with these residual functions. The best method of doing this would depend 
on the arrangements made for dealing with relations generally between the 
central and regional governments. 

818. The question of the representation in the central government of the 
regions with their own legislative assemblies presents some difficulty. Taking 
Scotland as an example, it is likely that most of the existing statutory functions 
of the Secretary of State for Scotland would be devolved, and officials of the 
Scottish Office engaged upon them would be transferred with their work to 
the new Scottish Government. The functions of the Secretary of State which 
remained with the central government would be those few statutory functions 
which were not devolved, together with the functions of exercising an oversight 
of the administration i n Scotland of the reserved services which were the 
responsibility of other central government departments and of representing 
Scottish interests in the Cabinet. An additional function not now existing would 
be to act as channel of communication with the Scottish Government and to 
keep a watch on the working of the devolution machinery. These are functions 
of a kind which, under the 1920 constitution, the Home Secretary performed 
for Northern Ireland. 
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819. Unless the executive functions of the Secretary of State for Scotland 
retained by the central government were to be substantial—and it is possible 
that some of them could be transferred to other central government departments 
—there would in the ordinary course be little for a Secretary of State to do 
when devolution was working smoothly, that is to say after the initial running-in 
period and in the absence of a crisis of exceptional gravity such as Northern 
Ireland has experienced. Retention of the office of Secretary of State for 
Scotland with a separate department for Scottish affairs would then be difficult 
to justify. The principal spokesman for Scotland would be the head of the 
Scottish Government, and it would detract from his status i f there were also 
to be a Secretary of State for Scotland in the United Kingdom Parliament. 
Provision would, however, still have to be made for the continued exercise of 
the few but important central government functions which remained. I t would 
be to the advantage of the Scottish people i f they could continue to have a 
representative in the Cabinet, particularly i f the central government remained 
responsible for major functions in relation to finance, trade and industry, 
on which the prosperity of Scotland depended. A solution might be found by 
combining the office of Secretary of State with some other office, such as that 
of Paymaster General, Lord President of the Council or Lord Privy Seal, 
so selected as to allow the holder to act as the special representative of Scotland 
in the Cabinet without prejudice to his other responsibilities. 

820. A similar arrangement would have to be made for Wales i f it had its 
own legislative assembly. Or Scotland and Wales could become the responsi
bility of a single Minister. This would have some advantage in that the problems 
arising in relation to the two countries would be of a similar nature. Difficulty 
might arise when, as would be bound to happen from time to time, the two 
countries were in competition, for example over some large industrial develop
ment which could be located in one or the other but not in both. A solution of 
this kind would nevertheless have to be applied i f legislative devolution were 
to be further extended and a more or less uniform system were to be applied 
to all regions. I t would then be quite impracticable for each region to be 
represented in the Cabinet by its own Minister, and the obvious solution would 
be to have a Secretary of State for all regional affairs, possibly assisted by 
junior Ministers responsible under him for the affairs of the individual regions. 

The civil service 
821. We have seen that under legislative devolution each region would need 

to have its own civil service. The United Kingdom civil service would be reduced 
in size. I f devolution were to be applied to all regions, with most of the environ
mental and personal services being devolved, it would also be changed in 
character. I t would be almost exclusively concerned with the reserved subjects 
such as defence, foreign affairs, finance, trade and industry. The few civil 
servants needed to deal with the central government's residual interests in the 
devolved services would be far removed from the seats of policy making and 
day-to-day administration. Frequent interchange between them and regional 
officials would help to ensure that at all times there existed at the centre the 
understanding of the working of the devolved services needed both to facilitate 
relations between the central and regional governments and to enable the 
problems of government to be seen as a whole. 

249 




822. Some increase in the total number of officials employed at the centre 
and in the regions could be expected. Any measure of devolution which created 
new centres of political power would involve the emergence of new posts for 
the servicing of the new institutions and for liaison between the old and the 
new, and there would probably be few i f any countervailing savings. Any 
assessment of the amount of the increase and of the consequential additional 
cost would have to be based on detailed assumptions about the nature of the 
new institutions and the extent of the transferred matters, and we have not 
considered that it would be useful for us to attempt such an assessment. 

SUMMARY 

823. In this chapter we have examined a form of devolution in which 
powers would be transferred to the regions to determine policy on a selected 
range of matters, to enact legislation to give effect to that policy and to provide 
the administrative machinery for its execution. Parliament would retain the 
power to legislate for the regions on all matters, but we have given our reasons 
for thinking that it would be inconsistent with this degree of devolution for 
the powers to be used without agreement other than i n exceptional circum
stances. Similarly the power of the United Kingdom authorities to veto regional 
legislation by advising the withholding of Royal Assent would have to be 
regarded as being available for use only as a last resort. Matters suitable for 
transfer to the regions would be those in which there would be substantial scope 
for regional differences of policy and a reasonable likelihood that the co
ordination of regional policies and administrative procedures needed in the 
wider national interest could be secured without resort to central direction. 
We have suggested that these matters would be found mainly from among 
those which are outside the trade and industry and social security fields and 
are now in Scotland the responsibility of the Scottish Office. As regards financial 
powers, we have concluded that the maximum scope for devolution which we 
established in Chapter 15 would be appropriate and would suffice to support 
the constitutional status of the regional authorities. 

824. We have suggested that the regional legislature might consist of Your 
Majesty and a single chamber of about a hundred members directly elected 
for a fixed term of four years by the single transferable vote system of propor
tional representation; and that executive powers might remain vested in Your 
Majesty and be for the most part exercised by regional Ministers appointed 
from among the members of the assembly. We have questioned the need for 
the appointment of a Governor. We have examined the implications of legisla
tive devolution for institutions of central government, including the 
representation in Parliament and the central government of regions which had 
their own legislative assemblies. 

825. A distinctive feature of legislative devolution, by comparison with the 
others we shall examine, is that the region would acquire virtually undivided 
responsibility for the transferred matters. There would be a clear and easily 
comprehended division of functions. Al l decisions on policy and administration 
in the transferred matters would be taken nearer to the people affected by 
them and by their own representatives, who would at all times have the interests 
of the region primarily in mind. The regional assembly would be able to devote 
far more time than Parliament now can to the affairs of the region, and one 
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would expect that as a consequence both the quality of the decisions taken and 
the element of democratic control would be enhanced. Another advantage 
to be expected would be some reduction in the burden on Parliament and the 
departments of central government. 

826. These advantages might not, however, be as great as at first sight 
appears. The scope of legislative devolution would be limited by the need to 
retain at the centre the important trade and industry functions. Even in the 
devolved subjects the opportunity to introduce genuinely independent policies 
would in many cases be limited both by the need to comply with international 
agreements and by the obligations stemming from common membership of 
the British community, including the need to co-ordinate policies so as to 
keep to an acceptable level any adverse cross-border consequences of policy 
differences. The difficulties would not be so acute i f legislative devolution were 
to be confined to Scotland and Wales, where i t would attract greater interest 
and would be a more realistic proposition than in the regions of England; 
but the relief at the centre would not then be significant. 



CHAPTER 18 


EXECUTIVE DEVOLUTION 


827. I n the system of legislative devolution considered in the last chapter 
Parliament would legislate for the regions on devolved matters in exceptional 
circumstances only, and the central government would have no executive 
responsibilities for such matters. In this chapter we consider an arrangement, 
which for convenience we have called executive devolution, the essence of 
which is that Parliament and the central government would be responsible for 
the framework of legislation and major policy on all matters but would, 
wherever possible, transfer to directly elected regional assemblies the responsi
bility within that framework for devising specific policies for the regions, for 
the execution of those policies and for general administration. The regional 
assemblies, although obliged to implement United Kingdom policies, would be 
able to exercise a substantial measure of discretion in the way this was done, 
developing their own distinctive styles of administration and bringing the 
making of decisions nearer to the people affected. The intention would be to 
permit the maximum amount of regional participation and variation consistent 
with the general policy aims of the United Kingdom Government. 

DEFINITION OF THE DEVOLVED FUNCTIONS 

The problem of definition 
828. I f there are to be two tiers of elected government in this way, the first 

question that arises is how functions are to be divided between them. One 
possibility would be to seek to draw a line between policy making on the one 
hand and executive or administrative action on the other. But the distinction 
between policy making and administration is not a precise one, and under 
the present arrangements they are not clearly separated. Ministers and govern
ment departments perform both roles. Ministers may, for example, decide 
to have a new policy about housing subsidies. Legislation is promoted to give 
effect to it , and this is likely to be supplemented by statutory instruments. The 
actual operation of the policy will probably be devolved to local authorities. 
But the authorities may be required to conform to Ministerial directives and 
to submit for Ministerial approval their proposed schemes for implementing 
the policy laid down by government and Parliament. In such a chain there is 
no obvious point at which policy making ends and administration begins. 
Legislation gives effect to a policy decision. Statutory instruments and directives 
can be seen as administrative devices concerned with implementing that decision. 
But they can equally be classified as supplementary policy documents. And even 
when one gets down to the point at which the local authority is applying the 
legislation to the citizens in its area, the authority will certainly see itself as 
making both policy and administrative decisions, leaving much of the latter 
to its permanent officials while reserving the former for determination by the 
council or its committees. 

829. This suggests that the division of functions needed for the establishment 
of regional assemblies with mainly executive powers would not be capable of 
simple definition. The assemblies would have a share in policy making. The 
division would be an arbitrary one in that the range of powers conferred on 
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the assemblies would depend upon a political judgement of the extent of the 
control it was necessary to retain at the centre. There is nothing new in this. 
A line has now similarly to be drawn in statutes conferring functions on local 
authorities. The same kind of division has also to be made in relation to the 
nationalised industries and to other nominated bodies to which specified powers 
of government are devolved; the bodies have the powers and duties prescribed, 
often in considerable detail, by Act of Parliament, which may also confer on 
the appropriate Minister power to give directions and to intervene in one way 
or another in their operations. 

830. While these examples show that there is nothing novel in the idea of 
creating bodies with subordinate policy-making and executive powers, they 
offer no guidance on where the line should be drawn between the functions of 
such bodies and the functions of the central government, or indeed on the 
principles to be applied in drawing that line. I n relation to regional assemblies 
there would be an additional problem arising from the fact that many of the 
matters generally considered most suitable for regional devolution relate to 
services for which operational responsibility has already been conferred on 
local authorities. I n all parts of Great Britain local government is being 
reformed and strengthened to enable it to provide those services more effec
tively and economically without being subjected to excessive regulation through 
financial and other controls. We are required by our terms of reference to 
have regard to these developments in local government, and the question 
arises whether the scheme we are now considering would involve yet further 
changes in the structure of local government or in the responsibilities allotted 
to local authorities. This would seem to depend upon the way it was applied, 
and there are a variety of possibilities. 

831. One would be for Parliament to distribute the executive and admini
strative functions to be performed below the centre between the regional and 
the local authorities, so that each would be autonomous in the functions 
allotted to it . This would be to follow the pattern of the Local Government 
Act 1972 whereby county and district councils will work in parallel, each 
performing its prescribed functions under the surveillance of the central 
government, and neither being subordinate to the other. I t would mean the 
interposition of another tier of government at the regional level, with the 
allocation to the new regional authorities of certain limited and defined executive 
and administrative functions in matters having a special regional dimension 
and in matters crossing local government boundaries. On that basis local 
authorities would retain their present autonomy in whatever functions were 
allotted to them, and it might well be that this would leave the newly reformed 
systems of local government substantially intact. I t would also involve no 
change in the new local government maps. 

832. A second possibility, which is a more radical concept, is that the regional 
authorities would be responsible within their areas for the application and 
implementation of all policies emanating from the central government save 
only those in which the central government had retained those powers to 
itself or conferred them upon some other agency, as, for example, the board 
of a nationalised industry. On this basis local government would be subordinate 
to regional government and it would be for each regional authority to decide 
on the distribution of functions between itself and its local authorities. Indeed 
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it might be within the competence of a regional authority to devise and adopt 
its own structure of local government. A further consequence would be that 
local authorities would exercise their responsibilities under the surveillance 
and direction of the regional authorities rather than under the central govern
ment. Manifestly, executive devolution of this order would be likely to involve 
substantial changes in the present systems of local government and indeed 
variations in the structure of local government between one region and another. 

833. A third possibility would be an ad hoc approach whereby the central 
government would specify in each separate field of legislation involving devolu
tion of functions from the centre how the powers devolved were to be allocated 
or shared between the regional and local authorities. In some fields it might 
be thought appropriate to give the regional authority the fullest discretion and 
responsibility in the execution of the legislation, including powers to decide 
on the distribution of functions between itself and the local authorities; in 
others it might be more desirable to limit this discretion by reserving to the 
local authorities specified executive functions i n the exercise of which they 
would be autonomous. 

The example of the Welsh Office 
834. The range of responsibilities of the Welsh Office provides a useful guide 

to the functions which might be conferred on a regional assembly. When the 
department was first created in November 1964 i t took over virtually all the 
functions in Wales of the Ministry of Housing and Local Government. 
Substantial additions have since been made, and the department now has 
responsibility for most of the matters which in England are the concern of the 
Department of the Environment or, in the case of primary and secondary 
education, of the Department of Education and Science. For all these matters 
the major policies and the legislation on which they depend are, for the most 
part, common to England and Wales. Special provision for Welsh interests 
has sometimes been included in statutes of general application, while there 
have been a small number of statutes, mainly relating to the Welsh language, 
limited specifically to Welsh matters. But in the normal course the Whitehall 
departments take the lead in the development of new policies and the Ministers 
in charge of them have the main responsibility for the preparation of new 
legislation, including subordinate legislation, and for its passage through 
Parliament. Consequential executive action in Wales, including all dealings 
with the Welsh local authorities, then becomes the exclusive responsibility of 
the Welsh Office. 

835. The Welsh Office, like any other government department, is accountable 
to Parliament for its actions. The suggestion has been made that it should instead 
be answerable to a Welsh body democratically elected for the administration 
i n Wales of the policies laid down by Parliament. Regional assemblies in 
England might take over comparable functions from the Whitehall departments. 
I n the case of Scotland the transfer of executive functions to a Scottish assembly 
would have to take account of the fact that much domestic legislation is 
peculiar to Scotland so that the Scottish Office tends to have a wider concern 
than the Welsh Office with the development of new policies as well as with their 
execution. 
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836. While the existing relationship between the Welsh Office and the 
policy-making departments in Whitehall provides some kind of indication of 
the relationship that might be worked out for the division of functions 
between the central policy-making authorities and regional authorities with 
mainly executive functions, the two situations are not comparable. As a 
member of the United Kingdom Government, the Secretary of State for Wales 
now shares with his Cabinet colleagues responsibility for the determination 
of policy, and he is naturally concerned to ensure that his department in its 
executive action gives effect to that policy. The Welsh Office will have been 
consulted by the Whitehall department at all stages in the formulation of the 
policy, and any conflict arising then, or later when the agreed policies are being 
applied, is resolved by interdepartmental discussion or, in the last resort, in 
the Cabinet. If, on the other hand, there were to be a formal division of 
responsibility between the United Kingdom Government and an elected Welsh 
assembly, the Government would have nothing like the same control over the 
ways i n which its policies were being applied in Wales. 

The form of the statutes 
837. A useful insight into the practical problems of dividing responsibility 

between central and regional authorities can be obtained by considering how 
this division would be reflected in the statutes. The object would be to include 
in the statutes only the framework of general policy, leaving to the regions a 
large measure of discretion in the way it was applied. In many cases Acts of 
Parliament do not now prescribe policy in great detail. They leave much to be 
filled in by subordinate legislation, and they confer other discretionary powers 
on the responsible Minister or Ministers. This method of drafting statutes has 
the advantage of permitting flexibility in the application of policy. Without 
recourse to fresh legislation adjustments can be made to meet changing circum
stances and to overcome difficulties which have arisen in the course of 
administration; and a new government may be able to give a different slant 
to administration within the terms of the existing statute. When a statute of 
this kind has to be administered in England by one Minister and in Wales by 
another, some divergence of policy within the framework of the statute may be 
possible; but, as members of the same government, the two Ministers will 
ensure that there is no incompatibility in their administration and that any 
divergence is kept within acceptable bounds. 

838. Other considerations would arise i f responsibility for executive action 
in different parts of the country were to be conferred not on different Ministers 
but on bodies which were independent both of the central government and 
of each other. To the extent that functions were transferred to the regions, 
the central government would no longer be in a position to insist on uniformity 
or to permit only such variations as were acceptable to it . I t would indeed 
be one of the main objects of devolution to permit regional variations to be 
made i n accordance with regional preferences. The problem would be to draft 
the statutes in such a way as to leave the central government with sufficient 
powers to ensure that its general policies were being pursued, while at the same 
time giving the regional assemblies adequate scope in their executive action 
to apply those policies in accordance with regional needs. 
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The example of education 
839. To illustrate the problem of drafting i t is helpful to look at a typical 

piece of legislation on a subject for which the Welsh Office now has responsibility 
in Wales. Primary and secondary education is one such subject. The law is to 
be found i n the Education Act 1944 as later amended. Section 1 of the Act 
confers on the Minister (now the Secretary of State for Education and Science 
or, in respect of primary and secondary education, the Secretary of State for 
Wales) the duty "to promote the education of the people of England and 
Wales and the progressive development of institutions devoted to that purpose, 
and to secure the effective execution by local authorities, under his control 
and direction, of the national policy for providing a varied and comprehensive 
educational service in every area." I t is immediately apparent that i f regional 
assemblies were to be given functions in connection with education, this duty 
would in some way have to be shared between a central government Minister 
or Ministers and the assemblies. 

840. I n some matters the Act lays down policies in specific terms. Thus in 
Section 35 it prescribes the school-leaving age, and in Section 61 it prohibits 
the charging of fees by schools maintained by local education authorities. But 
for the most part policies are laid down in general terms only, leaving the 
details to be filled in by regulations made by the Minister. These regulations 
cover such matters as premises, furnishing and equipment, school meals and 
milk, grants to pupils, medical examination and treatment, the education of 
handicapped children, the training and certification of teachers and their salaries 
and superannuation. I n addition the Minister is given a wide range of executive 
and quasi-judicial functions. He approves schemes made by the education 
authorities for the provision of the various forms of education and for 
co-operation between education authorities. He is responsible for inspection, 
conducts special enquiries, issues directions, calls for returns and reports, 
determines disputes and appeals, issues orders of exemption from various 
statutory requirements, confirms compulsory purchase orders and gives loan 
sanctions. The original Act of 1944 contained 122 Sections and 9 Schedules, 
very many of them conferring powers of one kind or another on the Minister. 
Some of these powers are of great importance for the determination of education 
policies. The organisation of secondary education, for example, depends not 
on any specific provisions of the statute or even on statutory instruments, but 
upon a requirement on local education authorities to secure the Minister's 
approval to their development plans. Successive governments have accordingly 
been able by administrative action alone to impose their own policies for 
secondary education. 

841. Under a system of executive devolution the responsibilities for matters 
which are now the subject of regulations or of administrative action by the 
Minister would have to be apportioned between the central and regional 
governments. Central policy would have to be prescribed in such detail as to 
preclude what would be regarded as excessive regional variation. On the 
one hand there would be what some people would regard as a welcome check 
on the power of the central government, which would be required to lay down 
its policies more openly and with greater precision than at present and would 
have less scope for government by administrative decision. On the other hand 
some of the valuable flexibility which the existing statute allows would be lost. 
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The distribution of functions between central and regional government 
842. How then could the Ministerial duties and powers under the Education 

Act be shared with regional assemblies? Clearly it could be done in a great 
variety of ways. One possibility, the most extreme, would be to transfer to 
the assemblies all the powers specifically conferred by the Act on the Minister, 
leaving as his only function that of keeping watch on the working of the 
education system generally and of presenting to Parliament any new legislative 
proposals. I n any amending legislation the central government policy, in 
whatever was considered to be the requisite amount of detail, would have to be 
laid down i n precise terms. Everything else would be left to the assemblies. 
This would have the advantage that there would be a sharp division of functions, 
with the Minister being unable to interfere with the exercise by the assemblies 
of the responsibilities conferred on them by Parliament. Al l concerned would 
know exactly where they stood. I t is probable that in these circumstances there 
would be a tendency for policy to be laid down in the statutes i n greater detail 
than at present, and there might be more frequent need for amending legislation 
to give effect to policy changes, thus adding to the burden on Parliament. 

843. Another possibility, taking the Act as i t stands, would be to leave the 
Minister with responsibility for subordinate legislation, or for certain categories 
of subordinate legislation—perhaps statutory instruments subject to affirmative 
resolution procedure, or those subject to either affirmative or negative resolution 
procedure, or all statutory instruments which are required to be laid before 
Parliament—but with none of his executive or quasi-judicial functions. Although 
many functions of this kind might appropriately be transferred to the regions, it 
is unlikely that they could all be so transferred without depriving the Minister 
of an essential element of policy control. In the drafting of statutes there appears 
to have been no consistency of practice in deciding whether a particular matter 
requiring Ministerial control should be dealt with by subordinate legislation 
or by administrative action; and statutory instruments themselves commonly 
confer executive functions on Ministers. We have, for example, already noted 
that in the Education Act the organisation of secondary education is not 
subject to statutory regulation but is left to the Minister's administrative 
action, although other matters of seemingly no greater importance are regulated 
in considerable detail by statutory instrument. I f the Minister's powers were 
to be confined to the making of subordinate legislation, it is to be expected 
that there would be a tendency to frame any new statute so as to permit him 
to legislate in this way for matters which are now left to administrative decision. 
While this might have advantage in improving democratic control, it would 
again lead to some loss of flexibility. 

844. The conclusion we have reached is that there is no general rule which 
could be applied to determine whether any particular function of the Minister 
under the Act should or should not be transferred to the regions. The advantages 
and disadvantages of transfers would have to be considered in relation to each 
function, and the Act or statutory instrument amended to effect the transfer 
where appropriate. In some cases, as for example in the organisation of 
secondary education, more extensive amendment might be required to secure 
a proper distribution of functions between the Minister and the regional 
assemblies. Every statute and every statutory instrument relating to a subject 
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which was to become the concern of the assemblies would have to be reviewed 
in this way. This would be a heavy task, but by no means an impossible one. 

845. The task would be less formidable i f the establishment of regional 
assemblies, the allocation to them of functions and the definition of those 
functions were contemplated as a fairly long-term process. We do not indeed 
foresee that it could be anything else. The most practical approach might be to 
set up the new assemblies and i n the first place confer upon them certain 
precisely defined powers in those fields of government, such as strategic planning, 
where it is generally agreed that the problems cannot be satisfactorily tackled 
at the local level. A t this stage local authorities would be likely to retain most of 
their present powers and would be working "i n parallel" with the regional 
assemblies in the way described at paragraph 831. The next step might be to 
seek, as new legislation was brought forward or as earlier legislation was 
consolidated, to draw a line between the functions to be retained by the Minister 
and those to be devolved to the regions, the line being the one thought most 
appropriate to the particular Bill under consideration. Clearly the line might 
be differently drawn in different enactments, but i t could be reasonably expected 
that in the the course of time, working on this pragmatic basis, some general 
principles would emerge. This gradual approach would be designed to avoid 
any serious error and at the same time provide a fund of experience for guidance 
in the framing of subsequent legislation. I t could be, indeed, that some of the 
difficulties which appear so formidable in theory would be found to be manage
able in practice and in the context of a single subject. 

846. In dividing up functions between Ministers and regions through the 
amendment of existing legislation or in new legislation, both central government 
and Parliament could be expected to wish to reserve to Ministers rather more 
than the regions might consider appropriate. I  f too much were to be trans
ferred to the regions, Ministers would be in danger of losing their ability to 
control and adjust policy and to secure its application by the assemblies, which 
would sometimes be of a different political complexion from the central 
government and out of sympathy with its policies. If, on the other hand, too 
much were to be retained at the centre, and only administration of a routine 
kind with little political content were to be transferred, the assemblies might 
not have a worthwhile job to do. In relation to a service such as education, for 
which operational responsibility rests mainly with the local authorities, the 
distribution of functions would need to be one which permitted the orderly 
development and administration of policies and left central, regional and local 
government each with its own well-defined range of functions, adequate in 
content to attract and sustain political interest. The regions would need some 
safeguard against encroachment by the central government on their preserves, 
while the central government for its part would require some means of ensuring 
that the regions gave effect to the policies laid down by Parliament. 

Lessons from abroad 
847. There are systems of government in other parts of the world which 

operate on the basis of drawing a distinction between policy making and 
administration. The Swedish and West German systems are perhaps the best 
known and we have enquired into their working. At our request Mr. Neil Elder, 
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Senior Lecturer in Political Studies in the University of Hull, prepared a paper1 

for us on regional government i n Sweden, and Mr . Nevil Johnson, Nuffield 
Reader in the Comparative Study of Institutions in the University of Oxford, 
prepared a paper2 on federalism and decentralisation in the Federal Republic 
of Germany. 

Sweden 
848. I n Sweden policy making is the responsibility of small Ministries, while 

administration is hived off to appointed public boards, which operate both 
centrally and regionally. Acts of Parliament are generally in outline form; 
although they may distinguish between functions appropriate to Ministers and 
those appropriate to the relevant boards, the detailed distribution of functions 
is left to be determined by Ministers by means of supplementary regulations 
and working instructions to the boards. Administration then becomes the sole 
responsibility of the boards, and neither they nor the Ministers are answerable 
to Parliament for the actions of the boards. The separation of policy making 
from administration is not, however, nearly so clear-cut as this brief statement 
of responsibilities might suggest. There is at all times close co-operation between 
Ministers and boards. Each Ministry has a policy group on which the relevant 
boards are represented. I n this way the boards participate in the formulation of 
policy, and the Minister is kept informed of their activities. He may intervene 
in many ways—he has, for example, close financial control—and powers may be 
drawn back from the boards to the government at will . 

849. Members of Parliament in Sweden are concerned with general policy 
rather than its application and much of their time is spent in serving on 
Parliamentary committees or on commissions of enquiry, which are extensively 
used for working out new policies. Members of Parliament are not, as i n this 
country, much concerned with the grievances of their constituents. There is no 
tradition of their acting in this role, and the various legal controls which exist 
diminish the need. Civil servants working i n the Ministries and boards are 
individually responsible in law for their actions, and ultimate legal sanction 
may be exercised against them for negligence or other faults. There is extensive 
provision for administrative appeals against actions of the boards on grounds 
of either legality or desirability. And three Ombudsmen elected by Parliament 
have important powers i n the examination of administrative practice. The 
principle of the publicity of official documents also has a part to play in this 
respect. 

850. There are aspects of the Swedish system which are of interest to us. 
Freeing the United Kingdom Parliament and the departments of central govern
ment from concern with the details of administration, so permitting them to 
concentrate on general policy and long-term planning, would be one of the 
objects of devolution. The Swedish system has, however, features which could 
not be imported. The wholesale hiving off of government functions to appointed 
boards would be unlikely to find favour in this country, where steps in this 
direction have already given rise to demands for greater democratic control. 
Nor can i t be expected that Parliament and its individual Members would be 
prepared to divest themselves of all concern with the administration of policy. 

1 Research Paper 3. 

2 Research Paper 1. 
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Even in Sweden, with its very different traditions, i t would appear that the 
board system works best in purely technical spheres which are politically non
controversial, and there is growing Parliamentary interest in administrative 
matters. Though in this country there is some scope for hiving off to specialist 
boards, our concern is rather with devolution to democratically elected 
assemblies in the regions. I t is apparent that the Swedish system can provide 
little assistance in suggesting the form that this devolution might take. The 
separation of the policy-making functions of the Ministers from the admini
strative functions of the boards, and the degree of independence of one from 
the other, are by no means as closely denned as would be necessary in a system 
of devolution to elected assemblies; and the system therefore offers no guidance 
on the problems of preventing the encroachment of central government on the 
regions and of ensuring the application by the regions of central government 
policies. Moreover i t depends on the legal responsibility of individual civil 
servants and a fully developed system of administrative law, both of which are 
absent in the United Kingdom and, it might be thought, alien to our tradition. 

West Germany 
851. An examination of the system of government in the Federal Republic 

of Germany has proved more helpful. The system is not one of executive 
devolution as we visualize it , but has a good deal in common with it . West 
Germany is similar to the United Kingdom in size, population and general 
economic type. But there are important differences in the systems of government. 
West Germany has a federal constitution, founded on the Basic Law of 1949, 
sovereignty being shared between the federation and its member states, the 
Lander (ten in number, not counting West Berlin, which is technically outside 
the federation). A distinguishing characteristic of German federalism is that 
the federal Parliament and government are primarily responsible for legislating 
on matters of principle and for policy decisions, while the execution or 
administration of policy is normally the responsibility of the Lander. 

852. The Basic Law starts by giving a general legislative competence to the 
Lander. But this general competence is circumscribed by provisions which give 
the federal authorities exclusive competence in certain subjects, concurrent 
powers in others, and power to make framework provisions, leaving the Lander 
to fil l i n the details with their own legislation, in yet another group of subjects. 
Where there are concurrent powers the Lander may legislate in so far as the 
federal Parliament has not done so; in the case of conflict federal law takes 
precedence over Land law. In practice the federal Parliament has made extensive 
use of its concurrent powers and the legislation of the Lander is largely confined 
to the three subjects—education below university level, police and the general 
framework of local government—in which they have exclusive competence. 
Even in these fields, particularly education, pressure for uniformity and the 
growing financial involvement of the federation are tending to restrict the 
freedom of individual Lander. Nevertheless the existence of these legislative 
powers provides the Lander with an important political base. 

853. Under the Basic Law the Lander are for the most part responsible for 
the administration of both federal and state laws. There are some exceptions. 
The federal government, either directly through its Ministries or by delegation 
to agencies and corporations, administers a small number of services, including 
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foreign affairs, railways, postal services, shipping and some aspects of taxation; 
while for some other services, including military and civil defence, motorway 
construction, air traffic control and atomic energy, the Lander themselves act 
as agents of the federal government. 

854. There are other differences between the two countries which have to 
be taken into account in considering the relevance of West German experience 
to a study of the scope for devolution in the United Kingdom. Perhaps the most 
important of these concerns the character of public law. British statutes are 
largely concerned with the translation into legal terms of detailed administrative 
procedures and instructions; they confer duties on local authorities or other 
bodies and, as we have seen, very many controlling and supervisory powers 
of one kind or another on Ministers. I n Germany, on the other hand, statutes 
are normally drafted in general declaratory terms, providing only a framework 
of policy and leaving to all levels of government considerable initiative in its 
application. These discretionary powers have to be exercised in accordance 
with general principles which govern public action in particular sectors of 
social and economic life, and any alleged failure to respect such principles may 
be challenged in the courts. Most general administrators are lawyers by training 
and there is a largely legalistic approach to administration, with extensive 
reliance on judicial decisions. Al l these procedures, which are very different 
from our own, appear in practice to simplify the task of drawing and main
taining a division between the policy-making functions of the centre and the 
administrative and executive functions which are devolved. We have neverthe
less found i t helpful to have regard to the West German experience in considering 
in the paragraphs which follow the form that executive devolution might take 
in this country. 

The centralising tendencies of government 
855. We have noted as one of the problems associated with the establish

ment of regional assemblies with mainly executive functions that of devolving 
upon them a range of responsibilities sufficiently large to sustain political 
interest and of defending this measure of devolution against the encroachment 
of the central government. I n the absence of some political or constitutional 
check, there would be a real danger that Parliament and the central government 
would prescribe policies and procedures in such detail as to leave the assemblies 
with little room for manoeuvre. The centralising tendencies of government are 
such that even i f the assemblies were to be given an adequate degree of freedom 
at the outset it would be constantly at risk. I t has for long been the complaint 
of local authorities that, while successive governments proclaim that i t is their 
policy to remove controls over local authorities, they do little to implement it 
and tend instead in their legislation to restrict even further the authorities' 
freedom of action. The fact that Parliament refrained for many years from 
legislating for Northern Ireland on transferred matters without the consent of 
the Northern Ireland Government is not a pointer to what could be expected 
to happen i f regional assemblies with mainly executive functions were to be 
established. Parliament would continue to legislate for the regions and the 
amount of freedom given to them would depend entirely, as it does with local 
authorities, on the content of the individual statutes conferring functions 
upon them. 
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856. I n West Germany there are powerful constitutional checks on the 
encroachment by the federal government on the preserves of the Lander. 
The Basic Law confers upon the Lander exclusive responsibility, including 
powers of legislation, in certain matters and, with only a few exceptions, 
responsibility for the administration of all laws, whether made by the federal 
or Land Parliaments; and the Federal Constitutional Court is there to adjudicate 
in any dispute over the division of powers. The federal authorities can acquire 
additional powers at the expense of the Lander only by securing an amendment 
of the constitution. 

857. Another important safeguard of the Land powers lies in the existence of 
the Bundesrat, the second chamber of the federal Parliament. This is made up 
of forty-one members, appointed by and from the governments of the Lander in 
numbers roughly in proportion to their populations. The membership of the 
Bundesrat therefore reflects the political complexion of the Land governments 
as they change, and i n any division the representatives of a Land cast their 
votes en bloc. The consent of the Bundesrat is required to a wide range of federal 
measures, including all those which involve consequential legislative or 
administrative action by the Lander. I  f there is disagreement between the 
Bundestag (the lower chamber) and the Bundesrat the matter is decided by a 
mediation committee consisting of eleven members of each House, who vote as 
individuals. The committee has been used extensively and successfully to 
resolve differences over legislation. The Bundesrat can initiate legislation, but 
rarely does so. Its primary task is to scrutinise legislation coming from the 
Bundestag, and in performing this task it has an important influence on the 
actions of the federal government. 

858. I t would i n our view be unrealistic to think in terms of the creation in 
this country of a chamber of Parliament comparable to the Bundesrat, in 
place of the House of Lords, to look after the interests of the regions. But i t 
would be right, and indeed essential, for the smooth working of executive 
devolution for the regional assemblies to be consulted on the content of 
legislation relating to matters for which they had responsibility. One possibility 
would be to set up a statutory council representative of the regional assemblies, 
with a right to be consulted on proposals for new legislation affecting regional 
responsibilities and to present its views in the form of a petition, which would be 
laid before Parliament, together with the comments of the Minister, before the 
legislation was approved. The power of decision would remain with Parliament. 
But by this means Parliament would be regularly reminded of the regions' 
legitimate interests. A formal expression of these interests might also be recorded 
by including in the statute providing for the establishment of regional assemblies 
a preamble stating the intention to confer upon them wide powers of execution 
of policy. 

859. While provisions of this kind would be helpful they could do no more 
than establish a framework of operation. I n the last resort the preservation of 
the powers of the regions and the viability of the whole system would depend on 
a continuing willingness on the part of Parliament and the central government 
to make it work. Even in West Germany, where the independence of the 
Lander is protected by the terms of the constitution, a great deal depends on 
the willingness of the federal and Land governments to co-operate; general 
support for the federation seems to rest on a desire to avoid a concentration of 
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powers at the centre rather than on any strong preference for regional diversity. 
There is a growing emphasis on federal responsibilities, and this has tended to 
fix popular attention on national rather than Land politics. 

The safeguarding of central government policies 
860. Parliament and the central government would be more ready to give 

discretion to regional assemblies to administer policies centrally determined in 
the way best suited to the requirements of the regions i f they could be satisfied 
that the discretionary powers would in fact be used to further those policies 
and not to frustrate them. If, for example, regional assemblies were required 
to make regulations to give effect to some policy laid down in the statute, there 
would need to be some means of ensuring that suitable regulations were made. 
However unlikely it may be, the possibility would at least exist that a particular 
assembly which was opposed to that policy might either fail to make the 
regulations or make them in terms which were deliberately unsuited for the 
purpose. There have been a few instances of refusal by a local authority to 
comply with a duty laid upon it by Parliament. To meet such circumstances the 
statutes furnish Ministers with remedies of one kind or another, including the 
power to discharge functions themselves or through some other authorised 
body or person i n the name and at the expense of the offending authority. 
In general, local authorities accept without question that policy making is the 
preserve of the central government. I t is possible that regional governments, 
with greater weight, and perhaps strong national or regional feeling behind 
them, would not always be so amenable. Some measure of disagreement, 
forcibly expressed and at times acted upon, could be expected. This would 
indeed be a natural and by no means undesirable consequence of any genuine 
measure of devolution. The central government would, however, need to be 
in a position to secure the implementation of its policy and to step in i f a 
region either exceeded the limits of its devolved powers or failed to exercise 
them. 

861. I n West Germany there is provision, i f a particular Land fails to 
execute federal law, for the federal government to refer the matter to the 
Constitutional Court and, in certain circumstances, to proceed to federal 
execution. I n practice, we understand, there are few disputes and there has 
been no need to invoke these procedures. The representation of the Lander 
in the Bundesrat reduces the prospect of legislation being passed which they 
do not support, and since responsibility for implementation is theirs as of 
right it is accepted that they will fil l in the details of legislation according to 
their own political outlook. 

862. What remedy would the central government have in this country in 
the face of a recalcitrant regional assembly? One possibility would be to make 
the exercise of the regions' subordinate policy-making powers in some way 
subject to central government approval. But this would hardly be consistent 
with the objects of devolution. I  f regional assemblies are to be given any real 
power they must be independent of day-to-day government control or super
vision of the exercise of the functions conferred upon them. The government 
must have a power of intervention which is exercisable only where a regional 
assembly has failed to comply with an obligation placed upon it . 
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863. Ideally, to protect the freedom of the assemblies, this reserve power 
should be exercisable only on the decision of an independent arbiter. I  f the 
matter in dispute concerned the vires of the assembly's action it might be 
possible to refer i t to the courts for a decision; to make such a power of judicial 
review workable it might be desirable for the assemblies, like local authorities, 
to be accorded corporate status. But i f no question of law was involved, the 
action of the assembly being merely unsuited, and perhaps deliberately so, to 
give effect to central government policies, the Minister could not have recourse 
to the courts. To meet contingencies of this kind we see no alternative to con
ferring on central government default powers of the kind they have in relation 
to local authorities. In the last resort Parliament could, of course, by amending 
legislation rescind some of the power conferred on the assemblies. Or, i f the 
financial arrangements made this practicable, pressure might be brought to 
bear on the offending assembly by a threat to withhold financial support. 
I t must be recognised, however, that there would be strong political resistance 
to the use of any of these powers of coercion and that a system of devolution 
which required any frequent resort to them could not possibly survive; either 
the regions' powers of independent action would have to be extended, or all 
power would have to be returned to the centre. 

Relations between central and regional government 
864. I t would be one of the objects of executive devolution to free central 

government from responsibility for detailed administration and so permit i t 
to concentrate on policy and long-term planning. But policy is not made in a 
vacuum. Recognition of the need for change requires full knowledge of the 
working of existing policy and of its strengths and weaknesses. Government 
departments now derive this knowledge from the exercise of their responsibilities 
for administration, which brings them into direct contact with the services 
concerned, the people engaged in them and the day-to-day problems arising. 
When, in relation to a particular matter, the responsible department has no 
continuing executive function, it is generally slow to recognise the need for 
change and ill-equipped to respond when this is brought to its notice. 

865. How then could the departments of central government acquire all 
the information needed for policy making i f the executive responsibilities had 
been devolved to the regions ? The regions could be expected to draw attention 
to any dissatisfaction with existing policy and to express their desire to see it 
changed. A statutory obligation could be placed on them to supply departments 
with all the information they needed. But this would not be an adequate sub
stitute for the personal contacts the departments now have, and they would 
need to maintain close working relationships with the regions at the different 
levels. 

866. We have already noted as a feature of the West German system of 
government an increasing need for co-ordination and co-operation between the 
federal and Land authorities. Starting from the top, to discuss matters of 
common concern there are regular conferences of the heads of the Land 
governments and between them and the Federal Chancellor. Similarly, there are 
conferences of Ministers of the different Lander in each of the main functional 
areas of Land administration, and these are very often attended by the 
appropriate federal Ministers. There are similar conferences at official level. 
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Each Land has a respresentative, either a Minister or senior official, in the 
federal capital, whose job i t is to maintain contact with the federal Parliament, 
departments and agencies. Land officials spend much of their time in Bonn, 
and federal officials make frequent visits to the Land capitals. The extent of 
the more formalised official co-operation is indicated by the fact that six 
Ministries of the Land North Rhine Westphalia were stated in a 1968 publication 
to be involved in about four hundred federal/Land committees. Much of this 
co-operative effort is reflected in formal agreements, treaties and conventions; 
it has been estimated that between 1949 and 1960 about 340 such agreements 
were entered into. While the complexity of these relationships may derive 
in part from the federal nature of the constitution and the rigidity which this 
introduces, the West German experience gives some indication of the extent 
of the new administrative machinery that might be involved i f a system of 
executive devolution were adopted in this country. 

867. The question arises whether the central government would need to 
have its own more direct method of keeping in touch with the administration 
of current policies through a system of inspection. This is a device now 
extensively employed, particularly in relation to services administered by the 
local authorities. Inspection serves two purposes. Its first and main purpose is 
to ensure that administration is efficient and that proper standards of service 
are being maintained. This is partly an advisory and partly an enforcement 
function. The inspectors must therefore be responsible to the authority which 
has the power of enforcement, for example by giving directions or by intervening 
in some other way when things go wrong. Ministers now have these enforcement 
powers and the inspectors are appointed by them. I f the powers were to be 
transferred to regional assemblies as part of the devolution of executive 
responsibility, it would seem to be appropriate for inspectors to be appointed 
by and to report to the assemblies. 

868. The second purpose of inspection is to assist in bringing to light any 
defects in existing policy. The inspectors are the eyes and the ears of the 
departments, and their experience can be drawn upon for the formulation of 
new policies. If, with a system of executive devolution, the departments were 
to remain responsible for inspection, they would retain this valuable direct 
source of information, which could additionally be used to provide a check on 
the proper application by the regions of central government policies. If, on 
the other hand, responsibility for inspection had been transferred to the regions 
as the authorities primarily responsible for the execution of policy, the central 
government would have to rely for information on the other, less direct, methods 
we have discussed. 

869. I t is not possible to reach any general conclusions about the employment 
by the central government of systems of inspection which would be applicable 
under any scheme of devolution and to any devolved service. Inspection has 
to be treated as an executive function which, in relation to any particular subject, 
has to be considered for devolution alongside all other executive functions. 
Whether it should appropriately remain at the centre or be transferred to the 
regions, or possibly be divided between the two or i n some way shared would 
depend on the precise way in which policy-making and executive functions 
were being shared between the two levels of government. 
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S C O P  E F O  R D E V O L U T I O  N O  F E X E C U T I V  E P O W E R  S 

Departmental functions 
870. We examined in Chapter 16 the suitability for devolution of all the 

main functions of government. The drawing up of a scheme for the devolution 
of executive power would involve a great deal more than the selection of 
subjects suitable for devolution. We have seen that for each subject all the 
relevant statutes and statutory instruments would have to be reviewed and 
amended so as to distribute powers between the Ministers and the regions. 
This task could be satisfactorily undertaken only by the appropriate government 
departments in the light of the fullest information about the working of the 
existing arrangements. Consultation with local authorities and other interested 
bodies would be needed, and at the end of the day decisions of a political 
nature would have to be taken. We can do no more than indicate in general 
terms what the scope for executive devolution might be. 

871. Since devolution of specific functions would be at the will of Parliament 
and subject at all times to amendment to meet changing circumstances, there 
are probably very few subjects which would offer no scope at all for regional 
involvement. But the subjects offering the greatest scope would be those we 
have already indicated as being most suitable for legislative devolution, which 
are most of those now devolved to the Scottish and Welsh Offices. Many of 
them concern services operated by the local authorities, and the regions could 
very largely take over from the government departments their responsibilities 
for day-to-day relations with the authorities. I n education, for example, they 
might become responsible for the general supervision of local education 
authorities, including the inspection of schools, for the grant of all approvals 
of development plans and of schemes of provision for primary, secondary, 
further and special education and for the control of capital investment. 

Functions in relation to appointed bodies 
872. We have earlier noted that one of the most persistent complaints made 

to us relates to the increase in the number of bodies appointed to execute or 
advise on specialist functions and the lack of adequate democratic control over 
such bodies. These so-called ad hoc bodies were said to operate behind closed 
doors and to decide matters of public importance without the restrictions that 
would be imposed by a framework of public accountability. I n Wales i t was 
suggested that such bodies should be brought under the supervision of an 
elected Welsh Council, either by a complete transfer of their functions to the 
Council or by requiring them to report periodically to the Council on their 
work so that it could be openly discussed. 

873. The ad hoc bodies may be classified under five headings according to 
their primary functions. There are, first, the executive bodies providing personal 
or social services with funds derived mainly from the government; examples 
are the regional hospital boards, tourist boards and arts councils. Secondly, 
there are the industrial or commercial bodies such as the gas and electricity 
boards, deriving their revenues mainly from sales to the public. Thirdly, there 
are bodies performing a mainly advisory function, such as the economic 
planning councils. Fourthly, there are bodies, such as rent assessment panels, 
which have an appellate function. And finally, i n the field of the nationalised 
industries, there are bodies concerned with consumer protection. 
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874. I t must be assumed that the functions given to these bodies have been 
considered unsuitable for direct exercise either by a government department 
or by local authorities. There may be many reasons for this. Particularly i f the 
operations are commercial in character there may be advantages in hiving them 
off to a single-minded corporation. The appointment of specialist bodies 
enables the government to draw, often very economically, on expertise available 
outside the public services; i t relieves Ministers of responsibility for the conduct 
of day-to-day operations, which may involve the taking of decisions on technical 
or cultural matters on which there is little or no scope for the exercise of political 
judgement; and i t enables people outside government with an interest i n or 
responsibility for the matter concerned to share in the process of decision. 
There are in fact several good and traditional reasons for hiving off blocks of 
work to specialised agencies; and these have been reinforced rather than 
weakened by modern thinking about the proper role of the civil service. 

875. Specialist bodies have sometimes been preferred to local authorities 
on the ground that there were no local authorities operating over areas con
sidered to be appropriate for the exercise of the particular function, or because 
either the government or the specialists concerned lacked confidence in the 
ability of the authorities to exercise i t satisfactorily. There have been many 
disputes between central and local government over this, and one of the objects 
of local government reform has been to strengthen local authorities so as to 
equip them to take over functions which are now considered to be beyond 
their capacity. 

876. The ad hoc bodies are not of course wholly free from public control. 
There are many ways i n which they may be subjected to the wil l of government 
and required to account for their activities to the responsible Minister and to 
Parliament and hence indirectly to the electorate. Members are invariably 
appointed by the Minister for limited terms, so that the composition of the 
bodies may be changed at least at intervals and may be questioned in Parliament. 
In many cases the Minister has a power of direction. I n the case of the national
ised industries, for example, the responsible Minister is normally empowered 
to give a board "such directions of a general character as to the exercise by i t 
of its powers as appear to the Minister to be requisite in the national interest". 

877. Most bodies are required to publish annual reports giving an account of 
their activities, and such reports may be the subject of debate in Parliament. 
I  f the bodies administer government funds they are usually required to submit 
their annual accounts to the Comptroller and Auditor General, who examines 
them and lays them before Parliament with his report; the accounts may then 
be examined and reported upon by the appropriate Parliamentary committee. 
There are other possibilities of scrutiny by Parliamentary committees. The 
activities of nationalised industries, for example, have been examined in depth 
by the select committee established for that purpose, and those of the Arts 
Council were examined by the Estimates Committee in 1967/68. I n general i t is 
probably true to say that Parliament either has or could obtain facilities for 
scrutinising and debating the work of any government-appointed body. As the 
number of such bodies is so great, problems of Parliamentary time arise; but it 
might be expected that time for debate would be found in any case in which 
there was sufficient demand. 
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878. There is therefore a substantial degree of supervision of the work of 
ad hoc bodies, particularly of those with executive functions, and the description 
sometimes applied to them as working in secret or as exercising an unlimited 
control over people's lives is exaggerated. Nevertheless there is substance in 
the complaint that many of these bodies are remote from the public they are 
intended to serve; and the establishment of elected assemblies in the regions 
would provide an opportunity to bring the views and pressures of the electorate 
more readily and more directly to bear on matters which are the concern of the 
existing bodies than is possible at present. 

879. This would not necessarily involve the transfer to the regional assemblies 
of all the functions of the appointed bodies. The circumstances which led in the 
first place to hiving off a function from central or local government to a specialist 
body, arising from the nature of the function and the presumed advantages to 
be obtained from putting it in the hands of a single-minded specialist body, 
would in many cases still apply. This would generally be so in the case of bodies 
with a commercial or industrial function; advisory and appellate bodies also 
need to be comprised of persons with knowledge and experience in the particular 
field, and these may not be available in an elected assembly; and there is 
much to be said for keeping consumer protection bodies, as the watch-dogs of 
the public, independent of any arm of government. There may be exceptions in 
all these categories, where an elected regional assembly could itself take over 
the functions of an appointed body. But i t is in relation to the remaining 
category, that of executive bodies providing personal or social services financed 
out of public funds, that the arguments for the direct assumption of their 
functions by regional assemblies might be expected to be most weighty, since 
these are the traditional functions of government. 

880. Much of the local authority criticism of centralisation has been directed 
to the treatment of the health services. There has been a progressive removal 
of responsibilities from the authorities, first for hospitals and now for the 
community health services. Under the National Health Service Reorganisation 
Act 1973 the National Health Service in England, together with the school 
health service, will be administered through a comprehensive two-tier structure 
of regional and area health authorities, and the local authorities will cease to 
have direct responsibility for any aspect of the service. The country wil l be 
divided into fourteen regions, similar to those of the present Regional Hospital 
Boards; in each region there will be a regional health authority responsible, 
on behalf of the Secretary of State, for general planning, for allocating resources 
to the area health authorities and for co-ordinating their activities and monitor
ing their performance to ensure that national and regional objectives are 
achieved and that the desired standard of service is maintained. The regional 
health authorities, the chairmen and members of which will be appointed by 
the Secretary of State for Social Services after consultation with local authorities, 
universities, the main health professions and other interested bodies, will 
themselves provide some services and will be the building authorities for all 
major projects. The area authorities will have the main operational responsi
bility. Their boundaries will be the same as those of the new counties, or 
districts in the case of the metropolitan counties, and the county or district 
councils wil l appoint some of the members. But the chairmen of the area 
authorities will be appointed by the Secretary of State and most of the other 
members will be appointed by the regional health authorities. 
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881. Two reasons have been by given successive governments for not 
accepting a suggestion of the Redcliffe-Maud Commission that the National 
Health Service might be unified within the new system of local government. 
The first is that the professions believe that only a service administered by 
special bodies on which they are represented can provide a proper assurance of 
clinical freedom; and the second is that the independent financial resources 
available to local authorities are not sufficient to enable them to take over 
responsibility for the whole service. 

882. National Health Service reorganisation following the same general 
principles is being undertaken in Scotland and Wales. In each case the Secretary 
of State will himself assume the functions of resource allocation, co-ordinating 
and monitoring which in England will be the responsibility of regional health 
authorities. The Secretary of State for Scotland will be advised by a Scottish 
Health Service Planning Council and the Secretary of State for Wales by broadly 
comparable internal arrangements, and in each country there will be a common 
services organisation for such functions as major building and central supplies. 

883. There has been criticism also of the proposed removal from the local 
authorities of most of their responsibilities for the water and sewerage services. 
The Water Act 1973 provides for the establishment in England of nine regional 
water authorities to take over virtually all the functions of the existing public 
authorities responsible for river management, water supply, sewerage and 
sewage disposal. The main reason advanced for the transfer of services from 
local authorities in this case is that the efficient area of operation is larger than 
that of a single new county. The regional boundaries will be determined by 
hydrological considerations and will follow natural watersheds. The chairman 
and some members of each authority will be appointed by the Secretary of 
State for the Environment and the Minister of Agriculture, Fisheries and Food, 
but a majority of members wil l be appointed by the local authorities within the 
area. At the centre there will be a National Water Council, which will include 
among its members the chairmen of the regional water authorities. This will be 
mainly an advisory and consultative body, but it will also be responsible for 
preparing and implementing training and education schemes throughout the 
United Kingdom. 

884. For Wales there is to be a Welsh National Water Development Autho
rity, which, in addition to exercising some other functions, wil l act as the regional 
water authority for Wales. Special arrangements will be made to ensure effective 
consultation in the case of river basins straddling the border with England. 
The Government have stated that they do not propose to reach a final decision 
on the composition of the Authority until this Commission has reported. I t is 
intended that the chairman should be a member of the National Water Council. 
I n Scotland the organisation of water and sewerage will be a responsibility 
of the new local authorities at regional (or island) level; in this case hydrolo
gical and local authority boundaries closely correspond. 

885. This recent history of the health and water services illustrates the 
difficulties, made up of a combination of technical, financial and geographical 
factors, which have led to the removal from the local authorities of services 
for which they have traditionally been responsible. Whether the establishment 
of regional assemblies would permit the restoration of such services to direct 
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government administration would depend partly on the extent to which in 
each individual case these difficulties could be overcome, and partly on the 
weight that was attached to securing greater democratic control. There would of 
course be alternatives to direct administration by the assemblies. Functions 
could be devolved to the assemblies but exercised in whole or i n part by bodies 
appointed by them and subject to their directions. A statutory requirement 
might be imposed on the assemblies to appoint such bodies, and the central 
government Minister might be given the right to appoint some of the members 
himself. Or the functions could remain with central government and be exercised 
as now by bodies appointed by and subject to the direction of the Minister 
but with a requirement to report to and have regard to the views of the regional 
assemblies. There is a whole range of possibilities, with direct assumption 
of functions at one extreme and a complete absence of responsibility at the 
other. The determination of the role to be given to regional assemblies in any 
particular case would be part of the work that would have to be undertaken 
of reviewing all the executive functions of central government with a view to 
deciding which of them could appropriately be devolved to the regions. 

886. The outcome would depend very largely on the general form and the 
spirit in which executive devolution was applied. I  f the measure of devolution 
were to be relatively weak, with much detailed control over policy in all matters 
remaining at the centre, it might be decided in relation to functions now devolved 
to ad hoc bodies that the importance of keeping them in the hands of specialist 
bodies, and the need for strong central direction in the national interest, were 
such that any devolution to the regions would have to be on a very limited 
scale. But, i f a more robust attitude were to be adopted, and the policy were to 
be for Parliament to legislate only in broad outline, leaving the regions to 
fill in as much as possible of the detail, the assemblies might be given very much 
wider powers in relation to the functions of the ad hoc bodies. They might 
themselves assume the functions of virtually all such bodies, except those of 
a commercial or industrial character, thus greatly increasing the element 
of democratic control. They might even have devolved to them powers i n the 
relevant fields extending a good deal further than those now devolved to the 
existing bodies. 

Agency functions 
887. Under the arrangements we have been considering, within the limits of 

the powers conferred upon them the assemblies and not Ministers of the 
central government would be responsible for the devolved functions. For 
some other functions, of a kind not suitable to be devolved i n this way but 
nevertheless having to be administered from regional and local offices, the 
regions might be given responsibility on an agency basis. The services concerned 
would remain under central government control, with not only the general 
policy but its detailed application and casework remaining the responsibility 
of the appropriate department of central government; but the regional and 
local offices would be provided by and manned by officials of the regional 
governments, who would operate the services as agents of the department. 
The department would meet the costs, issue detailed rules and operating 
instructions and be responsible, perhaps through its own regional officials, for 
any policy questions which arose. The United Kingdom Minister would remain 
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responsible to Parliament for the operation of the service as well as for general 
policy, and the responsibilities of the regional assemblies would be limited 
to the provision of staff, premises and equipment. 

888. There are precedents for conferring agency functions on subordinate 
assemblies in this way. Local authorities perform certain functions now as 
agents of the government departments; examples are the building of some 
roads and the issue of some licences. The Northern Ireland Ministry of Agri
culture acts as agent of the Whitehall Ministry in the administration of agricul
tural price support measures; for this work officials of the Northern Ireland 
Ministry are responsible not to their own Minister but to the Minister of Agri
culture, Fisheries and Food i n London, on whose Vote the cost of the services 
is borne. I n West Germany also some federal laws are administered by the 
Lander as agents of the federal government. 

889. There might not be many services for which an agency arrangement 
would be found appropriate. Since responsibility for the service would remain 
with the central department, for the purpose of bringing government nearer 
to the people directly affected the arrangement would have little advantage 
over the existing arrangement whereby departments of the central government 
operate from their own regional and local offices, as, for example, in the admini
stration of the social security and employment services. The regional assembly 
and government would have only a limited responsibility for the efficient 
conduct of the services provided by their own officials, and there would be a 
risk of conflict and confusion about the precise extent of that responsibility. 
I f the use of regional officials as agents of the departments of central govern
ment were to be recognised as a significant feature of a scheme of regional 
devolution, the central government might tend to favour it in preference to a 

 real devolution of functions, and little impact would then be made on the 
problem of over-centralisation. 

890. Nevertheless there may be services in which an agency arrangement 
would be useful. This could be particularly so when regional and local staffs 
of a government department were engaged on work closely related to matters 
which were the responsibility of the regional government, involving perhaps 
contacts with the same sections of the public and the application of a similar 
range of knowledge and experience. The work of officials of the Northern 
Ireland Ministry of Agriculture provides a good example. In administering 
agricultural price support measures on behalf of the Whitehall department they 
are able to apply local knowledge and experience gained in the administration 
of the services to agriculture for which their own Minister is responsible; the 
duplication of offices, staff and equipment that would be needed i f the Whitehall 
Ministry were to operate its own services directly would obviously be wasteful. 

Supplementary functions 

891. Regional assemblies would have functions specifically conferred upon 
them in relation to individual matters, either directly by Act of Parliament or 
indirectly by statutory instrument or by Ministerial action. Those functions 
could be added to or amended at any time by the same means. I t would be 
open to the regions to seek an extension or variation of their functions by 
making representations to the United Kingdom Government or to Members of 
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Parliament. The question arises whether there should be any more formal 
method by which they could seek to widen their functions. Under Section 111 
of the Local Government Act 1972 local authorities i n England and Wales 
will have power, subject to certain conditions, to do anything which is calculated 
to facilitate or is conducive or incidental to the discharge of any of their 
functions; and under Section 137 of the Act they may, again subject to certain 
conditions, incur any expenditure which in their opinion is in the interests of 
their area or any part of it or of all or some of its inhabitants. Local authorities 
can also seek to extend their functions by themselves promoting legislation in 
Parliament. I t would be appropriate for regional assemblies to have powers of a 
similar kind. 

Finance 
892. From the point of view of finance executive devolution differs from 

legislative devolution in two important respects. The regional assemblies would 
be less concerned with the making of policy, and their responsibilities would 
be less precise and much more subject to change as functions were passed 
down and taken up by the central government according to the political and 
administrative dictates of the day. 

893. We have to consider whether these differences are such as to render 
the kind offinancial arrangement envisaged for legislative devolution (something 
along the lines of the maximum established in Chapter 15) inappropriate for 
executive devolution. Under the maximum arrangement a region's revenue 
could be made up in several different ways, depending mainly on the relative 
importance attached to grants and taxes, and the total amount which i t would 
be free to spend would be fixed on the recommendation of an independent 
exchequer board and substantially assured for several years ahead; within that 
total it would be able to allocate funds between services and within services 
virtually at will . But in a scheme of executive devolution the allocation of 
funds between and often within services would be subject to the policy decisions 
of the central government. The scope for regional discretion would be restricted 
and subject to frequent change. Since a new government might be returned to 
Westminster at any time, intent perhaps on changing existing priorities in the 
devolved services, or even wishing to reassume control of some of them itself, 
it might not be possible to guarantee the regions an assured level of expenditure 
for several years ahead. 

894. Whether, for these reasons, an executive assembly would have to 
function with financial power less than the maximum would depend a great 
deal on how closely the central government chose to define national policy in 
the regional services. I f this were done in detail the region's income might be 
largely pre-empted, leaving it with little realfinancial discretion. If, on the other 
hand, national policies were laid down only in general terms, allowing for 
considerable regional variations in content and timing, the assembly's respon
sibility for allocating expenditure could be a very important one. I t is impossible 
to be sure in advance how the system would work out in practice. I f it were to 
be operated by the central government in a spirit of apprehension about the 
effects of regional discretion, the regional assemblies might be little more than 
financial agents; but i f the will for devolution were strong, and the central 
government were anxious to increase regional responsibilities to the maximum, 
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the regional assemblies might in practice acquire a substantial share in policy 
making that would need to be accompanied by a wide measure of discretion in 
allocating expenditure. 

895. There are therefore two possible approaches to the question of the 
financial arrangements that would be appropriate for a system of executive 
devolution, and which of these two approaches is adopted depends essentially 
on the view that is taken of how the system would work out in practice. On 
one view it would lead to a great deal of freedom for the regional assemblies, 
the central government concerning itself with the allocation of expenditure only 
in a very broad way. The assemblies might then need the maximum range of 
financial powers already described. On the other view, with the central govern
ment still in control of legislation and politically accountable for the devolved 
services, the regional assemblies' influence on policy would be limited and 
variable and their powers of allocating expenditure, however unfettered in 
theory, would in practice be much circumscribed. I t would then be inappropriate 
for them to have maximumfinancial powers, the possession of which might 
tempt them to try to usurp the central government's policy-making function. 
While they might still draw up their own budgets and work mainly on a block 
grant, it would be inadvisable for them to have independent regional taxes 
and it would have to be accepted that most of their money would be spent in 
ways intended by the central government, with only a small margin of expendi
ture (say 5 per cent.) available for objects completely of their own choosing. 
This would be in line with the suggestion about marginal expenditure made in 
paragraph 614. 

REGIONAL INSTITUTIONS OF GOVERNMENT 

The regional assembly 
896. We have so far been concerned with the powers that it would be appro

priate to devolve to regions under a system of executive devolution. We now 
consider the nature of the institutions of government which would exercise 
those powers. For legislative devolution we envisaged the setting up in the 
regions of single-chamber assemblies of about a hundred members elected for 
a fixed term of four years by the single transferable vote system of propor
tional representation. The same arrangements would be appropriate for the 
lesser form of devolution we are now considering, though there might not be 
a requirement for so large an assembly. 

Executive authority 
897. For legislative devolution we suggested that executive authority in the 

regions would best remain vested, as in central government, with Your Majesty 
and be exercised by Ministers appointed by or on behalf of Your Majesty. 
We noted that a possible alternative would be to place the executive powers of 
government directly in the hands of the assembly itself, but considered that 
this would not be appropriate for an assembly with legislative powers. There is, 
however, more to be said in its favour when the powers being devolved are of 
an executive character. 

898. We have in mind an arrangement very similar to that which applies in 
local government. There, executive authority rests in the first place with the 
local council, and is delegated by the council to a series of committees, some of 
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which are required by statute. The committees of the council reflect the 
composition of the council itself, and where there is a clear division into parties 
this may be reproduced in the committees, so that the party that has a majority 
in the council has a majority also in each committee and provides the chairman 
of the committee. The chairman of an important committee of a large council 
may enjoy a significant degree of de facto authority, and may come in practice 
to be regarded by the chief officer of the service concerned as his immediate 
superior. But it is the committee, not the chairman, that carries the executive 
authority and responsibility delegated from the council, and even i n the most 
politically active councils the minority members of the committees are entitled 
to be given the fullest information and to have access to departmental officials. 

899. I  f this system were to be applied in the regions there might be in 
addition to the functional committees a policy committee consisting of the 
chairmen of the main functional committees, with the leader of the assembly 
as chairman. This committee would not have functions delegated to it by the 
assembly, but would provide a forum for the discussion and co-ordination of 
policies over the whole field of regional government. I t would thus be in effect 
a regional Cabinet of members of the majority party. 

900. One of the criticisms most frequently made of our Parliamentary system 
is that the back-bench Member has little influence on policy. His role, however, 
in securing by his vote the acceptance or rejection of the government's policies 
as reflected in the legislation placed before Parliament has an importance which 
is sometimes underestimated. The member of a regional legislative assembly 
would play a similar part in the determination of regional policy. But i f the 
assembly had only subordinate policy-making powers and executive authority 
were vested in regional Ministers, other members of the assembly would have 
little direct responsibility for and little influence on the way in which the regional 
services were being administered, and members of a party which was always 
in a minority in the assembly would have no prospect of ever reaching a position 
of authority. If, on the other hand, executive authority were to be vested in the 
assembly itself, all members, including members of the minority parties, would 
have the opportunity, through their work in the assembly and its committees, 
to play a significant part in regional government. 

901. We are aware that the exercise of executive authority by committees 
has disadvantages. While it permits members of the minority parties to partici
pate in government, in a matter on which there is a division on party lines 
the majority party will always get its own way, though often only at the expense 
of some delay. Even routine departmental business which may not be 
contentious has to be conducted with a greater degree of formality, and some 
slowing down of the administrative processes is inevitable. These disadvantages 
have to be weighed against the benefits to be expected from permitting all 
assembly members to take part in making decisions. I n the case of legislative 
devolution we think the balance of advantage is against the committee system, 
and we prefer the Ministerial system as being likely to produce governments 
better able to act decisively and speedily when the occasion demands. With 
executive devolution, however, where the assembly had no responsibility for 
major policy or legislation, this factor would be of less importance. The com
mittee system would offer scope for genuine participation by all members of 
the assembly, and we believe that any consequential slowing down of the 
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administrative processes would be found acceptable. The alternative of 
conferring executive authority on Ministers would leave all other members with 
little to do. We therefore regard the committee system as preferable. 

The civil service 
902. Each regional assembly, with its own power base, would require its 

own separate civil service. But, as with local government, where there is national 
uniformity in grades and salaries, there should be opportunity to move from 
one region to another, the onus being on the individual to shape his own career 
by seeking different posts in different authorities at appropriate times. Indeed, 
we would see advantage in an arrangement which made it possible for officials 
to move i n this way between the three main levels of government—central, 
regional and local—thus helping to provide more experienced and therefore 
more responsive administration than might otherwise be possible. Even so, 
with executive devolution applied to the regions of England as well as to 
Scotland and Wales, there would be several separate civil services in the place 
of the present unified service, and some reduction in efficiency and in the 
standards of service provided could hardly be avoided. 

IMPLICATION S FO R CENTRA L GOVERNMEN T 
Parliament 

903. As i n legislative devolution the implications for the centre would 
depend very much on whether devolution were to be extended to all or only 
selected regions of the United Kingdom. I f the latter, there would be little 
reduction in the demands on Parliamentary time. Indeed the task of Parliament 
would be made more difficult, since Bills would have to be drafted in one way 
to apply to regions which had devolved powers and in another way to those 
which did not. If, on the other hand, all regions had devolved powers the 
saving on Parliamentary time would depend entirely on the extent of the 
discretionary powers Parliament was prepared to confer. 

904. For those regions with devolved powers the burden on the individual 
Member of Parliament would be greatly eased. For much of the case-work 
which now concerns him, his constituents would have to look instead to their 
representatives in the regional assembly for assistance. I n a matter for which 
executive responsibility had been transferred to the region, the United Kingdom 
Minister would have no responsibility for the regional administration and 
could not be questioned on i t in Parliament. Individual Members would, 
therefore, as with legislative devolution, have more time to give to the develop
ment of policy, and they might indeed be expected to demand to be drawn more 
closely than at present into the policy-making processes. 

905. I n the last chapter we examined the case for reducing the representation 
of Scotland and Wales in the House of Commons i f they were given legislative 
assemblies of their own and Parliament remained responsible for all English 
legislation. This question does not arise under executive devolution, since 
Parliament would continue to legislate for all regions. 

Ministers and their departments 
906. I  f executive devolution were to be applied to Scotland and Wales but 

not the regions of England, the Whitehall departments would remain relatively 
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unaffected. But the Scottish and Welsh Offices would lose large blocks of 
executive work to the Scottish and Welsh assemblies. There would remain to 
be performed at the centre the policy-making functions, the executive functions 
not devolved and the non-executive oversight functions o f those departments. 
To these would be added the new function of maintaining relations wit h the 
assemblies and keeping a watch on the working of the devolution machinery. 
Would separate Scottish and Welsh Offices, each with its own Secretary of 
State, be needed for these purposes ? 

907. I n the case of legislative devolution we were of the opinion that, as 
there would be insufficient work for them to do and as their appointment 
would detract from the status o f the heads of the Scottish and Welsh Govern
ments as spokesmen for their people, the retention of the separate Secretaries o f 
State would be difficult to justify. We noted as possible solutions the transfer 
of the residual functions in each case to a Minister with other responsibilities 
or the transfer o f the functions of both offices to a single Minister. Wit h devolu
tion of executive powers only, there would be stronger grounds for the retention 
of the separate offices of Secretary of State. This would be so particularly in 
Scotland, because many of the functions devolved would continue to be the 
subject of separate Scottish policies and legislation. I t is difficult to judge 
whether the Secretary of State in either Scotland or Wales would be fully 
employed in the duties remaining to him, but it is possible that he would, at 
least in the first instance and until the system had had time to settle down. 
I  f this proved not to be so, one o f the possibilities noted for legislative devolution 
could be adopted. The office of Secretary of State could in each case be combined 
with some other office, thus allowing in effect retention o f the separate 
Scottish and Welsh Offices and individual representation of Scotland and 
Wales in the Cabinet; or responsibility for both Scotland and Wales could be 
entrusted to the same Minister. 

908. I  f executive devolution were to be extended to the regions of England 
as well as to Scotland and Wales, there might, depending upon the extent of 
the powers devolved, be a great reduction in the volume o f work i n the depart
ments of central government responsible for the devolved subjects. The 
departments might lose to the regions many of their administrative functions, 
including control over the local authorities, and the staffs, most o f whom are 
already stationed in the regions, engaged upon them. The functions remaining 
to the departments, which would relate mainly to the formulation of policy, 
would require relatively small staffs, nearly all o f them at the departmental 
headquarters. We have already, in paragraphs 864 to 869, examined the 
difficulties with which the departments might be confronted through lack o f 
direct experience of the operation of existing policies. There would, however, 
be some compensating advantages. Ministers, both individually and collectively, 
would have more time for the consideration of policy questions, and would be 
able more effectively to control the work of their departments, thus allowing 
the doctrine of Ministerial responsibility to become more of a reality than it is 
at present. 

909. One Minister would have to be given a general responsibility for regional 
devolution, including relations with the regional institutions of government, 

276 



much as the Secretary of State for the Environment now has a general responsi
bility for local government in England, with other functional Ministers and 
their departments maintaining their own direct contacts with the local 
authorities. 

910. Where would Scotland and Wales fit into this picture? In a situation of 
general devolution, which department would be responsible for Scottish and 
Welsh policies on matters such as the organisation of local government, 
housing, town and country planning and education, for which executive powers 
had been devolved? One possibility would be for the Department of the 
Environment and the Department of Education and Science, as the functional 
departments concerned, to assume these responsibilities. But while there would 
be some logic in this in a scheme of general devolution, it is difficult to believe 
that the Scots and the Welsh would not regard i t as a retrograde step. The 
alternative would be to retain the separate Scottish and Welsh Offices exercising 
their residual functions, with Ministerial arrangements similar to those suggested 
in the case of devolution to Scotland and Wales only. 

The civil service 
911. We considered in paragraphs 806-807 the implications of legislative 

devolution for the central civil service. Similar considerations would apply 
with devolution of executive powers, though the changes would be much less 
marked. The service would be reduced in numbers and changed in character; 
as we have already noted, transfers between it and the regional services would 
be desirable. There would inevitably be an increase in the total number of 
officials since losses at the centre would be more than made up by gains in the 
regions. 

COMBINED LEGISLATIVE AND EXECUTIVE DEVOLUTION 

912. Legislative devolution as described in Chapter 17 and executive 
devolution as described in this chapter could of course be combined, with a 
regional assembly having devolved to it full responsibility for policy and 
legislation in some matters and responsibility for subordinate policy and 
executive action only in others. We have given our reasons for thinking that 
under a scheme of legislative devolution Parliament should not use its supreme 
authority to legislate on a transferred matter without agreement other than in 
the most exceptional circumstances; i t would nevertheless be possible under 
such a scheme to devolve a limited range of functions on matters which were 
not so transferred. Thus, for example, education might be a wholly transferred 
matter, while in relation to agriculture Parliament continued to legislate for 
the region, devolving to it prescribed functions only. There could be many 
different combinations. I f the emphasis were to be placed on legislative devolu
tion, with many matters being wholly transferred, the regional assembly would 
act primarily as a legislative assembly, and there would be a good case for 
placing the executive authority in the hands of regional Ministers, as we have 
suggested for legislative devolution. If , on the other hand, the wholly transferred 
matters were to constitute a not very significant part of its functions, the 
assembly might more effectively operate under the committee system we have 
suggested for executive devolution. The choice between the Ministerial and 
committee systems would depend on the balance of legislative and executive 
functions. 
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913. I t has seemed to us that there are two different sets of circumstances 
in which combined legislative and executive devolution might be considered. 
The first would be where legislative devolution was being conferred on a fairly 
narrow front, consisting of those matters only in which substantial differences 
in law and policy in the various regions could be expected. I n all other matters, 
for which more or less uniform legislation would be required, Parliament would 
continue to legislate for the regions, devolving specific functions only where 
there appeared to be genuine scope for regional variations in policy and 
procedures and advantage in providing regional rather than central administra
tion. The arguments for confining legislative devolution in this way are that i t 
would be wasteful of time and effort, and likely to lead to frustration, to confer 
on a regional legislature powers in a long list of subjects where the result would 
almost inevitably be the passing of laws very similar to those in force elsewhere; 
and that it would be wrong to lead people to believe that they could enjoy 
a large measure of freedom to adopt their own distinctive regional policies when 
in practice no such possibility existed. 

914. A combined scheme might also be considered i n circumstances in 
which legislative and executive devolution were being applied in different 
regions. Scotland and Wales, for example, might have legislative devolution, 
while the regions of England had executive devolution. Since the scope for the 
latter may extend to matters not suitable for full legislative devolution, and 
since i t would be out of the question to devolve functions to the English regions 
but not to Scotland and Wales, the maximum application of executive devolution 
in England would require a mixture of legislative and executive devolution in 
Scotland and Wales. 

SUMMARY 

915. I n this chapter we have examined a form of devolution in which the 
United Kingdom Parliament and Government would i n all matters retain 
responsibility for the determination of major policy and for the general legisla
tion needed to give effect to it , and the regions would in selected matters be 
responsible within the framework of that general legislation for devising 
specific policies for their regions and for their execution. We have seen that the 
line between functions which would be appropriate to the centre and those 
which would be appropriate to the regions cannot be drawn with precision by 
the application of any principles or rules. I n each subject the extent of the 
powers to be retained at the centre would be a matter for political decision. 
The individual statutes conferring on Ministers powers of subordinate legislation 
and executive powers of one kind or another would have to be reviewed and 
amended so as to transfer the powers to the regions instead where this was 
considered to be appropriate. I n the case of some statutes more extensive 
amendment might be needed to effect the desired division of functions between 
Ministers and the regions. The subjects which have been administratively 
devolved to the Scottish and Welsh Offices would offer the greatest scope for 
the devolution of executive powers, but some more limited devolution would 
be possible in other fields. 

916. We are satisfied that there would be no insuperable technical difficulties 
in the way of prescribing the division of functions. The successful working of 
such a scheme of devolution would depend upon the solution of two problems. 
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The first is that of preventing encroachment by the central government on the 
preserves of the regions, and the second that of ensuring that the regions in 
their executive actions did in fact give effect to central government policies. 
While we have suggested ways in which these problems might be tackled, the 
conclusion we have reached is that a scheme of executive devolution would be 
viable only so long as there continued to be, both at the centre and in the 
regions, a genuine desire to maintain a reasonable division of functions and a 
readiness on the part of each to co-operate with and respect the interests of 
the other. 

917. We have suggested that the regional institutions of government might 
be similar to those required for legislative devolution, with the important 
exception that executive authority would appropriately be vested in the regional 
assembly itself and be delegated to committees representative of the assembly 
as a whole, as is done in local authorities. Co-ordination of regional policy 
might be the responsibility of a policy committee, consisting of the chairmen 
of the main functional committees, with the leader of the majority party in 
the assembly as chairman. 

918. Devolution of executive powers would offer a number of advantages 
over the present system, some of which we have already noted. I t would transfer 
administration and executive decision, which many people believe to be of 
greater value to the regions than policy making, to persons having more 
detailed knowledge of the issues involved and able to devote more time and 
attention to them than Ministers and officials of departments in London. 
I t would permit regional variation of policy, within broad limits laid down at 
the centre, to be made in accordance with regional preferences. I t would 
introduce a greater element of democratic accountability into the administra
tion of the devolved services. Many decisions of regional concern now taken 
by Ministers, to which effect is given by statutory instrument or by executive 
action receiving little Parliamentary attention, and others taken by bodies 
appointed by Ministers, would instead be taken by persons directly answerable 
to the electorate in the region. Devolution of executive powers applied through
out Great Britain would also reduce the burden on Westminster and Whitehall, 
and so allow Ministers and Members of Parliament to devote more time to the 
formulation of policy, a matter of particular importance following entry into 
the European Communities; though it should be noted that the relief to both 
would not be as great as would result from legislative devolution, and would in 
either case be marginal unless devolution were to be extended to all parts of 
the United Kingdom. 

919. On the other hand, there would be certain disadvantages. The divorce 
of policy making from execution would leave the central government without 
direct experience of the practical working of existing policies and so less well
equipped to promote new policy. An immense amount of work would be invol
ved in the determination of functions suitable for transfer to the regions and in 
re-writing a large part of the statute law, though devolution could be a gradual 
process, spread perhaps over a period of years. There could be no assurance that 
the central government and Parliament would agree to accept and maintain 
a division of powers that would give the regions sufficient discretion to make 
a devolutionary scheme viable or that the regions would properly implement 
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the policies laid down at the centre. Since many of the matters suitable for devo
lution are those in which local authorities already have executive functions, 
there would almost certainly have to be some change in those functions; 
whatever change was made, there would be a risk of the regional assemblies 
being left, squeezed between central and local government and without control 
over the main matters affecting the regions' prosperity, with inadequate powers 
to make service with them attractive. I n these circumstances the assemblies, 
which would still appear to people in most parts of the country to be remote 
bodies, might be tempted to try to usurp the functions of both central and 
local government, and might as a result have uneasy relations with both. 



CHAPTER 19 


REGIONAL COUNCILS 


920. In the last two chapters we have discussed forms of devolution involving 
the creation in the regions of directly elected assemblies with legislative or 
executive powers derived from the centre. We now consider representative 
regional bodies, perhaps differently constituted, which would have few i f any 
such powers, but which would stand in a consultative and advisory relationship 
to the centre and might also exercise responsibilities, largely of a co-ordinating 
character, in the local government field. We shall refer to these bodies as 
"regional councils", so distinguishing them from regional assemblies with 
legislative and executive functions. 

921. Various proposals have been put forward for a body at regional level 
which would have the right to scrutinise, debate and make representations 
about central policy and administration. I t would act as the voice of the region 
(or, in Scotland and Wales, the voice of the nation), its essential task being to 
persuade the central government to take such measures as were considered 
to be in the interests of the region. I t might also have close connexions with 
local government; suggestions have been made that a regional body of this 
kind might have limited powers to carry out development schemes, but its 
main task in relation to local authorities has been seen as one of co-ordination. 

922. There are already in existence bodies which perform some of these 
functions. I t is part of the task of the regional economic planning councils 
to examine and to advise the central government on the economic and social 
needs of their regions. I n the local government sphere there are standing 
conferences of local planning authorities and other bodies which exercise 
co-ordinating functions. Nevertheless it is widely felt that the remits of such 
bodies are too restricted, and that a gap exists between central and local govern
ment which needs to be filled by a body constituted on a different basis and 
with a wider range of functions. 

923. Proposals for the setting up of a Scottish assembly with consultative 
and deliberative functions were contained in a report1 made in 1970 by a 
Committee appointed by the Leader of the Conservative Party. The assembly 
would also be given some powers in relation to Parliamentary legislation 
affecting Scotland; for this reason we have found it convenient to set out our 
views on the Committee's proposals separately, and we do this in the chapter 
which follows. We have, however, in this chapter taken into account the Commit
tee's observations on the need in Scotland for a body with functions of the 
kind we are here considering and of the particular proposals made. 

924. Much of the public discussion on schemes for a regional co-ordinating 
council has centred on proposals made in the report of the Redcliffe-Maud 
Commission2 . In this chapter we start by summarising those proposals, the 
reaction of our witnesses to them and the variations that they proposed. 

1 Scotland's Government: The Report of the Scottish Constitutional Committee, 1970 
(Chairman: Sir Alec Douglas-Home), Scottish Constitutional Committee, Edinburgh. 

2 Report of the Royal Commission on Local Government in England (Chairman: 
Lor d Redcliffe-Maud) (Cmnd. 4040). 
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We then go on to examine more generally the functions which might be conferred 
on regional councils and how the councils might appropriately be constituted. 

THE CONCEPT OF A PROVINCIAL COUNCIL 

The Redcliffe-Maud proposals 
925. The Redcliffe-Maud Commission set out in Chapter X of its report 

the model of a provincial council which i t considered should form part of the 
reorganised structure of local government in England. Describing the need 
for such councils, the report had earlier stated (paragraph 283): 

"We found persuasive the arguments in the evidence that favoured a 
provincial planning body. Our own investigations convinced us that some 
of the problems now facing local government already run wider than 
the limits of any unit appropriate for the operation of services. As popu
lation, mobility and the involvement of local government in economic 
questions increase, there will be growing need for a representative body 
capable of devising a strategy for the future development of a very large 
area. Provincial councils are required which can settle the broad economic 
land use and investment framework for the planning and development 
policies of operational authorities. They should be rooted i n local govern
ment and should work in closest touch with central government. They 
would replace the present regional economic planning council." 

926. As we noted i n Chapter 7 the Commission considered that the eight 
regions into which England had been divided for the purposes of economic 
planning provided areas of suitable size for the functions of provincial councils 
and roughly reflected such sense of provincial identity as existed. For the 
present purpose we make no distinction between the terms regional and provin
cial. Though we have generally preferred the term regional, when discussing 
the proposals in the Redcliffe-Maud report we have retained the term provincial 
which is there used. 

927. Successive governments have decided that it would be premature to 
reach conclusions on the question of a regional tier until this Commission 
has reported. The Redcliffe-Maud Commission also made the point (paragraph 
439) that: "Whether provincial councils should be called upon to assume 
functions now concentrated in an overworked system of central government 
must be left to the Commission on the Constitution to consider". I t has therefore 
fallen to us to examine the possibilities of a body of this kind within the whole 
constitutional context. 

928. The Redcliffe-Maud Commission saw i t as the main function of the 
provincial council "to make and keep continually up to date a strategic plan 
for the future development of its province". The plan, once approved by the 
Minister, would be binding on local authorities, who would not submit their 
own structure plans for Ministerial approval until they had been examined 
by the provincial council for consistency with each other and with the provincial 
plan. 

929. The provincial council would also have limited powers of physical 
development. These would include a reserve power to undertake development 
necessary for the success of the provincial plan in the event of a local authority's 
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failure to do so and, possibly, the power to carry out large projects, such as a 
barrage or an opera house, of benefit to the whole province or to a number of 
authorities within it . Otherwise the council's functions would be of a broad 
planning, co-ordinating or advisory character, including the assessment of 
provincial priorities in further education, the broad planning of specialist 
education, cultural and recreational services and tourism, advice to the central 
government on provincial needs and aspirations and the co-ordination of 
statistical and economic information. The council would replace the existing 
regional economic planning council and might also, it was thought, make i t 
unnecessary for the government to establish new nominated bodies in the 
region. 

930. The Commission proposed that the members of the provincial councils 
should be drawn mainly from local authority councillors, but that up to a 
quarter of them might be people co-opted from outside local government. 
The number of members would range from nineteen i n the smallest council to 
108 in the largest. Additional members would be brought in to serve on com
mittees and panels. Each council would have its own staff, some of whom could 
be seconded from central and local government for tours of duty. 

931. I n carrying out its functions the provincial council would work closely 
with local authorities and other bodies in the region and with central govern
ment. I t would on the one hand consult local bodies about its provincial 
planning tasks and on the other hand be consulted by the central government 
about planning and public investment in the province. I t would be able to 
apply influence in both directions and keep under surveillance the amount 
and allocation of public expenditure in its area. I t would fill an important role 
in debating such questions in a representative assembly in public. 

932. I t was proposed that the (mainly administrative) costs of the provincial 
council should be met from precepts on the local authorities, and that the 
council might have power to give financial assistance to projects benefiting 
more than one local authority, particularly where there was a need to get 
such projects started without delay. 

Reactions to the Redcliffc-Maud proposals 
933. The proposals were specifically related to England and to the system of 

reorganised local government which the Redcliffe-Maud Commission recom
mended, and i t was primarily in that context that they were commented upon 
by our witnesses. I n the evidence we received from representatives of local 
authorities and from the economic planning councils and other regional bodies, 
the clear balance of opinion was in favour of setting up councils at the regional 
level. There were widely differing views about the functions the councils should 
exercise. A large number of witnesses thought that such councils should be 
limited to an advisory and co-ordinating role, but almost as many considered 
that they should be armed with greater executive powers than had been proposed 
by the Commission. Others felt that the Commission's specifications were about 
right. 

934. Suggestions for conferring greater executive powers on the councils 
than the Redcliffe-Maud report proposed took four main forms. First, i t was 
argued that a council should have authority to determine the priorities of 
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public expenditure within its region. This might be done i n one of two ways. 
Within separate allocations made to the region by the central government for 
schools, roads and other services, the council might be left to decide the priorities 
within each service. Thus, taking into account the needs of the region as a 
whole, the council might, for example, settle which schools or which roads 
should be built first, or whether priority should be given to the improvement 
of existing schools or to the construction of new ones. Alternatively, within a 
total government allocation for a wide range of services, the council might be 
given authority to determine also the total amounts to be spent on each service. 
On this basis the council would be able to decide not only the programme 
priorities within each service but also, for example, whether more should be 
spent on schools and less on roads. Many of our witnesses considered that such 
powers of determination could appropriately be exercised by a regional council, 
which would be well-placed to understand and reflect the special needs and 
aspirations of its region. 

935. Secondly, i t was suggested that a regional council should take over from 
local government the responsibility for some functions which could better be 
administered over the wider regional area. I t was said that this would both make 
for greater economy and efficiency of operation and give the council a sub
stantial administrative role. I t was strongly argued by other witnesses, however, 
that it would be intolerable to deprive local government of functions when for 
greater efficiency i t was being reorganised into larger and more powerful units. 
This would amount, i t was said, to a complete reversal of the stated policy of 
successive governments. 

936. Thirdly, i t was suggested that, in relation to matters which transcend 
the boundaries of individual local authorities, a regional council should not 
only have co-ordinating and broad planning powers which were in essence 
advisory, but should also be given the statutory power to impose its wil l on 
local authorities. Thus the council, in addition to drawing up, in consultation 
with local authorities, plans for the regional development of cultural and 
recreational facilities and certain forms of educational and social provision, 
would be able to give directions to the authorities and i f necessary exercise 
default powers to secure the fulfilment of those plans. Similarly i t was suggested 
that the power to give final approval to the structure plans and certain bye-laws 
and land transactions of local authorities might be transferred from the central 
government to regional councils. 

937. Fourthly, it was represented from many quarters, and particularly 
from Wales, that a regional council might take over or oversee the work of 
specialised government-appointed bodies operating within the region. The 
grounds on which this proposal was based have already been set out in the 
preceding chapter. I t was a widely held opinion that ad hoc bodies should be 
made in some way accountable to people living in the regions. 

938. Those who considered that a regional council should have more extensive 
executive powers than had been proposed by the Redcliffe-Maud Commission 
were generally of the view that at least some of the members should be directly 
elected. Others preferred indirect election by the local authorities in the region, 
or a mixture of indirect election and nomination by the central government. 
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I

FUNCTIONS OF THE REGIONAL COUNCIL 

939. In the remainder of this chapter we consider what functions might 
usefully be exercised by a representative regional council without legislative or 
executive powers devolved from central government, and how such a council 
might appropriately be constituted. We start with functions, and examine this 
question i n terms of the council's relationship with the central government, 
local government and other public bodies respectively. On the one hand, the 
council is not to assume any substantial powers of the central government; 
on the other hand, reorganised local government cannot be expected to face 
another upheaval and a whittling down of its powers by the loss of important 
responsibilities to a regional authority, at least until it has been given a chance 
to show how well i t can operate after reorganisation. One question to be 
considered, therefore, is whether enough middle ground exists to provide a 

 satisfactory base for the operations of a council at the regional level. 

Relations with the central government 
940. The regional council would be responsible for advising and making 

representations to the central government about government policies and the 
exercise of government authority generally in the region. For this purpose it 
would need to receive information about the operation of existing policies 
in the region and any proposals for new policies likely to have regional implica
tions. This would impose on central government a dual requirement, first, to 
have greater regard to the needs of individual regions in formulating its policies 
and to work out the regional implications of those policies, and, secondly, to 
bring the regional councils into consultation at appropriate stages. 

941. The precise arrangements to be made for consultation between central 
government and the regional councils would depend on the nature of the 
regional machinery of central government itself, a matter which we consider in 
Chapter 21. Consultation could be most simply and effectively undertaken 
i f substantial government authority had been delegated to offices in the region 
and i f the region had its own Minister. This is the position at present in Scotland 
and Wales, where Secretaries of State with their own departments have wide
ranging powers exercised on a territorial basis. The Secretaries of State are 
directly responsible for some services, while for others, which remain the 
responsibility of United Kingdom departments, they exercise an oversight 
function. I f regional councils were to be set up in Scotland and Wales, therefore, 
i t would be primarily, though perhaps not exclusively, to the Scottish and 
Welsh Offices and their Ministers that the councils would look for information 
and make their representations. The councils, or perhaps committees of the 
councils, might be given some clearly defined powers to call for information 
from those departments and to question officials about the administration of 
current policies. Ministers of the departments might on invitation attend and 
take part in the councils' debates; they would not be accountable to the councils, 
but attendance at meetings would provide them with an opportunity to explain 
their policies as well as to receive advice. 

942. Where, as at present in the English regions, administrative decentralisa
tion is less well-developed and there are no regional Ministers, some different 
arrangements would be needed. While regional councils would look mainly 
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to the department with general responsibility for regional affairs, they would 
to a large extent have to deal directly with the other departments responsible 
for services of regional concern. They might have some limited powers to call 
for information from departments and to question officials, but there would 
probably be less scope for this, and for the attendance of Ministers at their 
meetings, than in regions with a higher degree of delegated authority and 
Ministers of their own. 

943. Regional councils would have little value i f central government were 
not in practice to consult them on all proper occasions. One of the principles 
of constitutional reform which we stated in Chapter 11 was openness of 
government. There is a developing climate of opinion in favour of this, and 
in recent years successive governments have made some small but significant 
moves i n the direction of encouraging increased public participation in the 
processes of government. I t has become, for instance, an established practice 
to issue Green Papers in which policy options are set out for public discussion. 
I t is reasonable to expect further development along these lines. I  f regional 
councils were to be established, i t would be desirable for the central government, 
as a general practice, to ask itself at an early stage i n policy making whether 
there were important implications for the regions and, i f so, whether a document 
should be published setting out the issues for consideration by regional councils 
and other bodies before decisions were reached. There would need to be a 
presumption in favour of publication except where this would clearly be 
inappropriate, and i t would be one of the responsibilities of Ministers concerned 
with the regions to keep a close watch on the progress of consultation of this 
kind. 

944. The value of the councils as sounding boards for their regions would 
depend largely on the willingness of the government to use them for this 
purpose. We do not think, however, that i t would be practicable to define the 
circumstances in which regional councils ought to be brought into consultation 
in such a way as to confer upon the councils an enforceable right to be consulted. 
I t would be for the government to decide whether a particular matter was one 
which ought properly to be referred to the councils and at what point i n time 
this should be done. 

945. One of the factors which might inhibit consultation would be confiden
tiality of information. Open government, no matter how far i t is carried, does 
not, as was pointed out by a committee1 which reported in September 1972, 
mean that all information in the possession of government and all the workings 
of government should be laid bare. In certain circumstances information on 
which policies are based, and which is essential for a proper appreciation of the 
policies, cannot be disclosed, or at least cannot be disclosed until decisions 
based upon it have been taken. 

946. The problem of confidentiality has arisen in the government's dealings 
with the regional economic planning councils. A major function of these 
councils is to give advice on questions referred to them by Ministers, and the 
members are all appointed by Ministers. Some confidential information, relating 
for example to public expenditure programmes, impending industrial changes 

1 Departmental Committee on Section 2 of the Official Secrets Act 1911 (Chairman: 
Lor d Franks) (Cmnd. 5104). 
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and other matters having a bearing on economic planning and employment 
in the region, is given to the councils on the understanding that it will be 
discussed in private with a view to making the advice of the councils known in 
confidence to the government. 

947. There could be some scope for the conduct of business on a confidential 
basis in regional councils or their committees. But this might not be an appro
priate function for the councils, since the whole basis on which they would be 
designed to operate would be one of open discussion. I  f private proceedings 
were to become the common practice in an important area of their responsi
bility, the councils would be given a different character from that which was 
intended and would be less likely to enjoy public confidence. Ministers would 
in any event be less ready to give confidential information to persons who were 
not, like the members of the existing economic planning councils, their own 

I	 nominees, though i t is worth noting in this connexion that many of the 
"	 economic planning council members we consulted doubted whether much of 

the information given to them in confidence needed to be so classified, and some 
at least were inclined to think that little of value would be lost i f they received 
no such information. 

948. We have considered whether, as was suggested to us by several witnesses, 
regional councils of the kind we are here considering might be given some 
powers to determine the priorities of government expenditure within their 
region. This would add to their status, and they could be expected to bring to 
the task a special knowledge of the region and its needs. But the determination 
of public expenditure priorities is an essential adjunct of policy making, and 
we do not think that i t could appropriately be devolved to bodies whose 
primary functions would be to debate, advise and co-ordinate. I t would, 

|	 however, be possible for regional councils to be brought into consultation on 
the amount and distribution of public expenditure i n their regions and for 
appropriate weight to be given in the ordering of that expenditure to the views 
they expressed. We discuss in paragraphs 1070-1072 the preparation of regional 
statistics and forecasts. 

949. Differing views may be held on the likely value of a regional council 
with these limited functions in relation to central government. I t can be dismissed 
as constituting little more than a "talking shop", operating ineffectively on the 
side-lines while all the essential powers of decision remain at the centre. But, 
on another view, the right to probe and discuss the policies and actions of the 
central government and to act as a public pressure group for the region is not 
to be lightly discounted. The public airing of views is an essential feature of our 
democratic processes. I n Wales in particular, there is a strong demand for a 

'	 representative national body which, whatever its other functions might be, 
would act as a voice for the aspirations and needs of the country. I f government 
policies and actions could be submitted to constant and open surveillance in 
any region in which a sufficient demand existed, the central government would 
be bound to take notice of the views expressed and to explain and justify 
itself more fully, and its policies might increasingly take on a regional dimension. 

950. I t can be argued that the representation of regional opinion is properly 
a function of Members of Parliament. With legislative and executive powers 
remaining at the centre, the establishment of regional councils would not relieve 
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Members of this responsibility and would do nothing to lighten the burden on 
Parliament as a whole. On the other hand the debates and other exchanges in 
Parliament and its committees are remote from and insufficiently noticed in 
the regions, and there are only limited opportunities there for discussing and 
scrutinising regional matters. I f regional councils were to be set up, Members 
of Parliament might be expected and indeed ought to take an interest in their 
work. They might be given a right to attend and perhaps participate in some of 
the councils' debates. 

Relations with local government 
951. In the local government field, as we have seen from the Redcliffe-Maud 

proposals and the reaction to them, there are many functions that regional councils 
might perform. Perhaps the main function would be to act in a co-ordinating 
and promotional, one might almost say inspirational, role in matters which 
affected the whole or a substantial part of their regions. They would be well 
placed to take a broad view of the needs and problems of their regions and to 
encourage the responsible local authorities to work together in the search for 
solutions, fn their debates the councils could do much to foster a climate of 
opinion in which those solutions could be the more easily found. 

952. Even after local government reorganisation, there will be many matters, 
for instance in cultural and recreational development and in social and educa
tional provision of certain kinds, in which effective action will require 
co-operation over areas extending beyond those of any single new county. 
A simple example is the building of a regional arts centre or theatre. Al l too 
often an initiative towards the creation of a much needed institution of this 
kind fails because enthusiasm is limited or dispersed. It might be the task of the 
regional council, once it had got hold of a good idea, possibly suggested to it 
by a local authority or some other organisation, to bring together in discussion 
the local authorities serving areas which would benefit and to encourage the 
adoption of positive and co-operative policies in cases where the idea had been 
found to be feasible and desirable. 

953. The regional councils might also play a leading part in the formulation 
of the broad economic and land-use strategy which would be the regional 
framework within which both central and local government services would be 
provided. The structure plans of the local authorities, prepared within this 
wider framework, might then be submitted for the Minister's approval through 
and with the comments of the council. 

954. Another possibility would be for the council, as recommended by the 
Redcliffe-Maud Commission, to be given authority itself to undertake certain 
limited forms of physical development, either on its own initiative or in default 
of action by a local authority. This limited executive function might not, 
however, rest very comfortably on a body designed primarily to act as a stimulus 
and pressure group for its region. The regional council could be expected more 
readily to secure the co-operation of the local authorities i f it had no powers, 
however limited, of direction and intervention in their affairs. There is much to 
be said for the view that local government should be left to do the work that 
it is being reorganised to do, without having interposed between it and central 
government a regional authority exercising functions which have hitherto been 
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within its province. We would certainly see no reason for the assumption by a 
regional council of the kind we are considering of full responsibility for any 
services now in the hands of local authorities. Indeed, we would think i t right 
for the trend to be rather towards allowing local authorities increased indepen
dence and scope in carrying out functions of local significance. 

Relations with appointed bodies 
955. In our last chapter we discussed the nature and work of bodies appointed 

by the central government for specific tasks. These ad hoc bodies operate 
within a framework of central policy and direction. They may carry out tasks of 
a commercial or executive character on behalf of the central government; 
they may provide the central government with a service of independent advice 
which is needed for the formulation or administration of policies; or they may 
assume the burden of dealing with appeals or consumer complaints. From the 
analysis of their functions which we have made, it is clear that they are not 
detachable from the central government, except possibly under schemes of 
legislative and executive devolution. As a general rule, ad hoc bodies must be 
responsible to the Ministers or bodies appointing them and providing their 
funds. There can be no question, therefore, as certain witnesses thought might 
be possible, of bringing them under the absolute control of consultative regional 
councils of the kind we are now considering. 

956. But this does not mean that their activities need be completely beyond 
the influence of regional councils. I t would be unfortunate i f that were so, 
since government-appointed bodies play an important part in the economic, 
social and cultural life of the regions. They should therefore be responsive to, 
or at least fully aware of, the special needs and aspirations of the regions, 
which the regional councils would be well placed to represent. One possibility 
would be for regional councils to have the right to appoint a member or members 
to ad hoc bodies operating entirely within their regions and possibly, within 
defined limits, to bodies operating on a wider basis. Regional councils could 
have the right to call for reports from these bodies and to examine and advise 
on their work in so far as i t affected their region. 

CONSTITUTIO N O F TH E REGIONA L COUNCI L 

Members of the council 
957. The members of a regional council could be directly elected, or indirectly 

elected by the local authorities in the region, or nominated by Ministers of 
the central government; or the council could be constituted by a combination 
of these methods. We have seen that there are many different functions which 
the council might perform, and the constitution could be tailored to suit the 
particular functions given to it . A membership best suited for one function 
would not necessarily be best for another. I t would not be essential for all the 
functions we have mentioned to be performed by the same body. There could be 
two or more regional bodies, with separate functions and separate, though 
perhaps overlapping, membership. On the other hand one single body for all 
purposes would have greater authority and prestige, and would be more likely 
to add to the weight of the regional voice. 
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958. For consultative and advisory functions in relation to central govern
ment, nomination would have advantages in that the government of the day, 
having selected the members it considered best qualified after consultation 
with local authorities and other appropriate organisations in the regions, 
could be expected to repose a good deal of confidence in the councils and to 
bring them the more fully into consultation. But people in the regions would 
hardly regard councils so constituted as properly representative of or responsive 
to their interests. We have in the course of our enquiries encountered a good 
deal of feeling opposed to the general concept of government-appointed bodies 
and to their proliferation. Since it would be essential for regional councils 
to have the goodwill and respect of people in the regions, we think the choice 
must lie between direct and indirect election, though this would not rule out 
the addition of some nominated members i f it were considered desirable to 
import people with particular qualifications. 

959. Indirect election would not be open to the same objections as nomination 
by the central government. I f members of regional councils were chosen by 
local authorities from within their own ranks, they would have their roots in 
local government and would be accepted as representative of the region as a 
whole and of the districts within it. Indirect election would be particularly 
suitable for functions derived from local government, whether they were solely 
co-ordinating or included an executive element. A possible objection is that 
members so chosen might regard themselves primarily as delegates from their 
local authorities and might be handicapped in taking a wider view. On the 
other hand, i f i t were felt that there was such a thing as a regional identity and 
regional interests to be served, there seems no reason why it should not become 
the practice for members of local authorities to regard election to the council 
as the opportunity to promote members of vision and ability to the wider 
sphere. 

960. Direct election would enhance the standing of the regional council and 
give the most effective assurance to people in the region that the council was 
truly representative of their interests. A directly elected council would not, 
however, be an appropriate body for co-ordinating or in any way undertaking 
the functions of local authorities, who would want to make their own decisions 
either individually or in concert with other local authorities. I t is questionable 
also how far the electorate would be inclined to exercise the right to vote for, 
and how far suitable persons would be prepared to stand for election to, a 
body which had few, i f any, executive powers. Much would depend on the 
ability of a regional council to prove its value to the community. I  f i t were 
seen to be exerting its influence effectively, it could be expected to attract the 
interest of voters and candidates. The case for direct election, wholly or in 
part, would be strongest in Scotland and Wales, since any councils so established 
would be readily accepted as representing important national interests. 

Staff 
961. I  f the councils were given executive functions in planning or other 

fields, however limited, they would need to recruit suitably qualified admini
strative and professional staff. The provision of such staff would present 
difficulty i f there were to be no regular and continuing volume of work. Without 
such executive functions, the councils would need only small secretariats, 
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including perhaps some specialist officers. I t would be important that these 
staffs should be employed by and responsible to the councils, though they 
might with advantage be seconded from the central and local government 
services. 

Finance 
962. Unlike regional assemblies with legislative or wide executive powers, 

regional councils would not entail any great departure from existing financial 
principles. Their main functions would be to debate and make representations 
about central government policies and administration as they affected the region, 
and to co-ordinate the activities of local authorities within the region. Neither 
function would involve much expenditure. One possibility would be to meet 
the costs of establishing and running a regional council by precepting on local 
authorities within the region. For more substantial systems of regional devolu
tion we do not favour precepting on local authorities; but for low-spending 
regional councils, much concerned with the work of local government, precept
ing is not inappropriate. Another possibility would be to meet the whole of 
the small expenditure from central government grant. 

SUMMARY 

963. In this chapter we have considered proposals for the establishment of 
regional councils without legislative or executive functions devolved from the 
centre. They would be concerned mainly to bring about closer consultation 
and co-operation between the regions and central government and government 
agencies operating in the regions. I n the local government field they might 
act as the co-ordinators and stimulators of local authority action. I n this 
role they might play a leading part in the formulation of a regional economic 
and land-use strategy. We do not consider that the councils should have power 
to impose their will on the local authorities in planning or other matters, or 
that they should themselves have executive powers in relation to local authority 
matters. The members might be either directly or indirectly elected, with the 
possible addition of a small number of persons with special qualifications 
nominated by Ministers. I t would be possible to have two or more bodies in 
the region, each with its own range of functions and appropriate membership. 
But a single body for all purposes would have greater authority and prestige and 
be more likely to add to the weight of the regional voice. 

964. I  f the assumption of legislative and executive powers from central 
government is ruled out, and the illogicality of taking away powers from 
reorganised and strengthened local government is recognised, there is little 
scope for executive action left for a regional tier of government. The case for 
establishing regional councils in these circumstances has to stand or fall on the 
value attributed to the inquisitory, debating, advisory and co-ordinating 
functions considered in this chapter. The councils would ordinarily meet 
in public, and by their debates they would help to keep people better informed 
about and more involved in the discussion of central government policies. 
Government would be brought more into the open. Since much of the evidence 
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we received suggested that what most people wanted was to feel that govern
ment was less remote and that they were being more fully informed and con
sulted about what it was doing, this might be regarded by some as a useful 
development. 

965. On the other hand, there are those to whom the appointment of such 
councils would not seem a very marked advance on what exists at present. 
The councils would be unable to decide and take action on any matter of 
vital concern to the regions. They could do little to curb the centralising tenden
cies of government, and the government could not be compelled to consult 
them before determining its policies; like any other form of devolution i t would 
be effective only in so far as the various bodies at central, regional and local 
levels were prepared to co-operate to make it work. Moreover, the councils 
could not be used to lighten the burden on Parliament and the central govern
ment; they would be more likely to add to it. 



CHAPTER 20 

A PROPOSAL OF THE SCOTTISH CONSTITUTIONAL 

COMMITTEE 


THF. PROPOSAL 

966. In this chapter we examine a specific proposal contained in a report 
made in 1970 by the Scottish Constitutional Committee1 , which had been 
appointed two years earlier by the Leader of the Conservative Party to consider 
a proposal for a Scottish assembly. The Committee rejected separatism as 
economically damaging to Scotland, federalism as legalistic, unbalanced and 
unreal, and what we have called legislative devolution as offering a degree of 
autonomy which would be a poor exchange for the weakening of Scotland's 

|	 voice at Westminster. Its main recommendation was for the establishment 
of an assembly of about 125 members, directly elected at the time of Parlia
mentary elections, which would sit in Edinburgh for about forty days each year. 
It would have an advisory, consultative and inquisitory function, and in this 
role i t would co-ordinate the views of regions within Scotland, meet and question 
the Scottish Ministers, discuss government proposals at an early stage, comment 
on the Scottish estimates and debate matters of concern to Scotland. 

967. These functions would be very similar to those considered for regional 
councils in our last chapter. But the Committee suggested that the assembly 
should also have a quite different function. I t would be empowered to debate 
certain stages of Scottish Bills referred to it by the House of Commons. I t was 
suggested that the assembly might take the Second Reading, Committee and 
Report stages of such Bills, leaving the Third Reading in the House of Commons 

|	 and all stages in the House of Lords to be taken at Westminster in order to 
preserve the essential principle of the sovereignty of Parliament. The assembly 
might also assist in the consideration of private legislation and statutory 
instruments. 

ASSESSMENT OF THE PROPOSAL 
Advantages 

968. The Committee pointed out that its members had been made aware 
of the existence of a widespread feeling that Parliament was too remote from 
Scottish problems; they had also often been told that Parliament itself was 
overburdened and that Scottish Members were being subjected to an unreason
able load of work. I t is one of the merits of the Committee's proposal that it 
seeks to achieve its aims—of requiring the government to take Scottish needs 
and opinions more fully into account in its policy making and administration 

'	 and creating in Scotland a better understanding of what government is doing— 
in a way which would do something to relieve congestion at Westminster and 
remove part of the burden from the Scottish Members of Parliament. 

969. The Committee claimed certain other advantages for the proposal. 
The assembly would fill a void in the framework of Scottish institutions and 
a gap between the Parliamentary and local government levels, permitting 
public discussion to take place on an all-Scotland basis. I t would provide an 
opportunity for contact and partnership between local politics and national 

1 See footnote on page 281. 
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politics in ways which have not hitherto been possible; in this connexion the 
Committee hoped that a number of members of the new local authorities 
would consider it advantageous to stand for election to the assembly itself. 
I t would also enable persons of ability and experience to make a contribution 
to Scottish public life even though their commitments in Scotland made it 
impossible for them to fulfil the duties of a Member of Parliament. 

Disadvantages 
970. The Committee drew attention to some difficulties and disadvantages of 

its proposal, and others were brought out in notes of dissent by two members 
who did not feel able to support the recommmendation for the establishment 
of an assembly. Most of these difficulties, including the taking away from 
Members of Parliament of functions which they can reasonably regard as 
properly their own, the possibility of a clash between the assembly and the 
central government, the risk of prolonged control of the assembly by one 
party, the proliferation of elections and the unsatisfactory nature of the role 
of assembly member, apply to a greater or lesser extent to other forms of 
devolution and have been considered in our earlier chapters. 

971. Other difficulties relate to the assembly's proposed legislative function. 
The Committee suggested that there were two ways in which Scottish Bills 
might be devolved to the assembly. The first would be by automatic transfer 
for certain stages of all Bills certified as being exclusively Scottish. The second 
would be for Parliament, on a government motion, to decide whether or not a 
particular Bill should be transferred. The Committee thought that Parliament 
might well prefer the second of these alternatives. Even so, it acknowledged 
that the possibility of friction existed, since there would doubtless be occasions 
when a Bill would be rejected by the assembly on Second Reading or be amended 
in ways which were not acceptable to Parliament. The Committee considered, 
however, that a clash of this kind would be rare, since in the main Scottish 
legislation is not unduly controversial, and the government could always 
insist on the passage of a Bil l through Parliament in the terms desired. The 
Committee believed that should the members of an assembly try to be factious 
and to block Scottish legislation, the electors would soon take steps to remedy 
the situation; it was reasonable to assume that Scotsmen were responsible 
citizens. 

972. The Committee was probably right in thinking that Parliament would 
wish to control the transfer to the assembly of individual Bills. No purpose 
would be served by transferring a contentious Bil l which the assembly seemed 
likely either to reject or to amend drastically and then restoring it to its original 
shape on return to Parliament. There would be no saving of Parliamentary 
time, and a refusal to accept the decisions of Scotland's elected representatives 
in the assembly and the probable delay in securing the passage of the legislation 
would cause discontent. 

973. Much depends therefore on the validity of the underlying assumption 
made by the Committee that most Scottish Bills would not be contentious. 
I f the assumption turned out to be false, the assembly's legislative role would be 
insignificant, especially at times when the government in power at Westminster 
did not command a majority in the assembly. The government might then be 
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expected to advise Parliament not to transfer to the assembly any contentious 
Bill . I t might also be tempted to adopt the generally unsatisfactory practice 
of including special provisions for Scotland in United Kingdom or Great 
Britain Bills instead of having separate Bills for Scotland. 

974. If, on the other hand, the bulk of the legislation turned out not to be 
contentious in party political terms, and in any event at times when the same 
party was in control in both Westminster and Edinburgh, the assembly could 
perform a useful function in carrying out the detailed scrutiny of legislation 
which would otherwise have to be conducted in a House of Commons standing 
committee. But this function would be of limited value. The assembly would have 
no real power, being very much at the mercy of the central government and the 
House of Commons, to be used by them when likely to be compliant and to be 
otherwise ignored. For the consideration of the Bills that were referred, the 
House of Commons would have to impose a timetable on the assembly, and 
the problems of timing which already arise in securing the passage of Bills 
through both Houses of Parliament would be intensified. 

CONCLUSION 

975. The recommendation of the Scottish Constitutional Committee applied 
only to Scotland and to no other part of the United Kingdom. The legislative 
function of the proposed assembly would have little relevance outside Scotland, 
and there i t would have only limited value. Conferment of this function does not 
in itself constitute a strong argument for the establishment of a separately 
elected assembly. The Committee's proposal would, therefore, have to be 
justified mainly by the other, non-legislative, functions proposed for the assembly, 
and these are of a kind we have already considered for more general regional 
application in Chapter 19. I f a non-executive assembly were to be established in 
Scotland, the power to play some part in the passage of Scottish legislation 
might be a useful addition to its other functions. 



CHAPTER 21 


ADMINISTRATIVE DEVOLUTION 


976. We have so far in this Part of the Report dealt with forms of devolution 
involving the creation at regional level of bodies which would have legislative, 
executive and consultative functions. We now turn to a different order of ideas 
and consider how the central government and Parliament might, without the 
creation of new regional institutions of government, arrange for aspects of 
their work to be conducted on a regional framework or in a regional setting. 
The regionalisation of government administration is dealt with in this chapter. 
The regionalisation of Parliament itself is dealt with in Chapter 22. 

977. There is nothing novel in the idea of conducting the business of central 
government in Scotland, Wales or the English regions. The responsibility for 
many central government functions as they affect Scotland has been placed in 
the hands of the Secretary of State for Scotland and the Scottish Office in 
Edinburgh, and the Secretary of State for Wales and the Welsh Office in Cardiff 
have much the same kind of responsibility in relation to Wales, though with a 
somewhat smaller range of executive functions. In the English regions there are 
no government departments comparable to the Scottish and Welsh Offices, 
but many departments have arranged for some of their work to be undertaken 
by their own officials stationed in the regions. 

978. The system of government in Scotland and Wales is often referred to 
as administrative devolution and that in the English regions as decentralisation. 
We have found it convenient to use the term administrative devolution to cover 
all arrangements for the conduct of central government business in Scotland, 
Wales and the English regions. 

979. In this chapter we examine the various forms of administrative devolution 
and their strengths and weaknesses, and we consider how they might be developed 
or modified and extended to functions and to parts of the country where they 
have not hitherto been applied. We start with the simplest form of administrative 
devolution, the decentralisation of functions by individual departments, and 
then consider arrangements for interdepartmental co-ordination at the regional 
level. This leads to a discussion of the French prefect system. From there we 
go on to consider various possibilities for the appointment of Ministers with 
regional functions, in a progression which leads up to the Secretary of State 
system as it now operates in Scotland and Wales. 

DECENTRALISATION OF GOVERNMENT DEPARTMENTS 
Recent developments 

980. In Chapter 7 we traced very briefly the history of the decentralisation 
of government departments, and in Appendix D we set out the present position 
in each of the departments likely to offer scope for devolution. In the case of the 
departments serving the whole of Great Britain this decentralisation has included 
the setting up of offices in Scotland and Wales, not necessarily with precisely 
the same range of functions as has been given to regional offices in England. 
Although since the Second World War there has been a general trend towards 
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decentralisation, there has been no settled or consistent policy in its favour 
and there have indeed been periods during which regional responsibilities and 
staffs have been contracted. But in the last decade or so decentralisation has 
been stimulated by the growth in the volume and complexity of government 
business, and by the grouping together in large departments of related functions 
hitherto dealt with in a number of separate departments. An important contribu
tion to the smooth operation of these large departments has been maae by 
parcelling out blocks of executive work to regional and local units, leaving the 
departmental headquarters to concentrate mainly on policy and planning. 

981. One development of this kind which was of particular interest to us 
was the creation in October 1970 of the Department of the Environment out 
of the old Ministries of Housing and Local Government, Transport and Public 
Building and Works. The new department is responsible for the whole range of 
functions which affect people's living environment and has a leading responsi
bility for regional policy in England. When it was set up the department 
inherited thirteen separate regional organisations. Three of these, concerned with 
physical and economic planning, highways and housing, have since been united 
in a common organisation under an officer of Under-Secretary grade in each 
region, who is both Regional Director of the department and chairman of the 
regional economic planning board; and substantial blocks of local casework in 
the planning field have been decentralised to the regional offices for the first 
time. The other regional organisations of the department, which are concerned 
with technical matters of one kind or another, remain separate, with distinctive 
regional boundaries in many cases and with officials reporting direct to their 
own senior officers at headquarters. The Regional Director, as the department's 
senior representative in the region, takes the lead in securing appropriate 
consultation and mutual assistance. 

982. Another development of interest to us was the creation, also in October 
1970, of the Department of Trade and Industry out of the Board of Trade and 
Ministry of Technology, taking in also some related functions of the Depart
ment of Employment and Productivity. This was followed by the setting up in 
March 1972 of an Industrial Development Executive under the Minister for 
Industrial Development, one of the second-tier Ministers in the department, 
responsible for the industrial component of regional policy and for financial 
assistance to, and sponsorship of, industry. The Executive has a strong regional 
organisation exercising a consideiable degree of devolved authority in the 
assisted areas—Scotland, Wales, thiee regions in the north of England and the 
South West region. Each region has an industrial development office in the 
charge of an Under-Secretary, working in close collaboration with an industrial 
director of similar status appointed from industry, and an industrial advisory 
board which maintains contact as appropriate with the corresponding economic 
planning council. In Scotland and Wales the industrial development offices 
work in close consultation with the Scottish and Welsh Offices. 

The purposes of decentralisation 
983. What are the objects of decentralisation and in what circumstances is it 

appropriate? For the department itself among the most important purposes 
are the breaking up of executive work into more manageable units and the 
shortening of lines of communication with its clients. A department providing 
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services direct to the public has to maintain a network of local offices—the 
Department of Employment, for example, has about a thousand such offices— 
and then often requires, for the purposes of internal administration, regional 
offices to which the local offices can report. Decentralisation in these circum
stances is not designed solely to give a regional slant to administration. I t may 
be needed even where there is little i f any regional or local interest in what the 
department is doing. The Home Office, for example, although it has not pursued 
a policy of decentralisation for most of the services with which i t is concerned, 
has found it necessary to establish four regional offices for the purpose of prison 
administration simply to reduce its lines of communication with the growing 
number of prison establishments. 

984. Decentralisation may also improve the standard of services provided 
by the department to its clients, whether they be local or other public authorities, 
industrial concerns or members of the public. There are several reasons for this. 
Regional offices are generally more accessible than the department's London 
office. Officials dealing with the affairs of a particular region become more 
readily known to the clients i f they are located in the region. By living and work
ing in the region they are better able to understand the circumstances surrounding 
the decisions that have to be taken and the probable consequences of those 
decisions. For these reasons the decisions are likely to be more sensitive to 
local feeling and to be given more speedily. We were told by a number of 
witnesses that, while all the relevant facts are generally known in Whitehall, 
the official working there often lacks the "feel" of the region. There is no doubt 
that people working in local and other public authorities and in industry feel 
strongly that they gain something from the decentralisation of government 
administration. They believe that the quality of the decisions taken in the 
regions is better. Whether it really is better is difficult to judge, though we think 
that in some cases at least this is almost certainly so. But however that may be, 
the fact that people believe i t to be better indicates that the feeling of remoteness, 
which leads to a loss of confidence in government, can be reduced by 
decentralisation. 

985. Another advantage of decentralisation is that it facilitates the injection 
of regional considerations into policy making. While the responsibilities of 
regional staffs relate mainly to the implementation of policy, they are generally 
brought into discussion on policy as it is being formed, and are able to give 
advice from their experience of implementing existing policies on the defects 
which have come to notice and on the probable implications for the regions of 
the new policies being discussed. 

The limitations of decentralisation 
986. Decentralisation is not of course a cure for all the evils which are 

considered to flow from the remoteness of government and, except in a very 
limited way through such bodies as the regional economic planning councils, 
i t makes no direct contribution to the strengthening of democratic control. 
However much a regional official may seek to identify himself with his region, 
and with whatever success, he remains and will be recognised as a representative 
of the department in Whitehall, applying policies laid down there, and able 
to act only within the limits of the discretion conferred upon him. I  f a client 
is dissatisfied with a decision taken in the region, or i f the matter is such as 
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to require a decision at a higher level in the department, he has to pursue it in 
London. Clearly the greater the delegated authority given to the region the more 
value decentralisation wil l have to the clients. I  f it is too restricted, or more 
apparent than real, or i f in effect it adds another stage to the process of decision, 
decentralisation will add to rather than remove regional frustration. On the 
other hand, limitations have to be placed on regional discretion both because 
ultimate responsibility rests with the Minister, who is accountable to Parliament 
for the actions of his officials, and because policies must be applied in a reason
ably uniform manner throughout the country, or at least with only such differ
ences as are consistent with government policy for the regions. 

Scope for further decentralisation 
987. Several witnesses commented in their evidence on the inconsistency of 

the arrangements made by government departments for their representation 
in the regions. I t was suggested that, as a matter of principle, all the main 
departments should have regional offices, preferably in the same town, or even 
the same building, so that local authorities, industry, commerce and other 
interests in the region would have a local point of contact on most of the 
matters on which they are in communication with government. One particular 
defect of the existing arrangements which was brought to our attention related 
to local authority building projects which concern several different departments. 
We were told that the number of such joint projects is increasing and that much 
inconvenience is caused when parts of a scheme have to be discussed with 
departmental officials in the region and others with officials in London whose 
departments have no regional offices. 

988. We accept that there is substance in the complaint of inconsistency 
and, since we believe that decentralisation has in general the advantages claimed 
for it , we would think it right, whether or not more advanced systems of 
devolution are adopted, for departments to carry out regular and comprehensive 
reviews with a view to considering the desirability of transferring some 
additional functions to their regional offices. 

989. Decentralisation is not to be regarded as an end in itself transcending 
all other considerations. For each function the advantages to be expected from 
decentralisation, in the shape of better understanding of regional problems 
and requirements and more speedy and sensitive decisions, have to be weighed 
against any administrative disadvantages. There wil l be circumstances in 
which full central control will be preferable, when, for example, the scale of 
operations and the staff employed are too small to make division into regional 
units practicable without substantial loss of efficiency, or uniformity of 
administration is essential. We believe, however, that decentralisation will 
often be found on balance to have advantages. I f full value is to be obtained 
from it , regional offices must be staffed by competent officials, and we have 
much sympathy with a suggestion put to us by a number of witnesses that all 
officials destined for high office should at some time during their careers have 
a spell of duty in a regional office. 

INTERDEPARTMENTA L CO-ORDINATIO N A T REGIONA L LEVE L 
Present arrangements 

990. What we were told about consultation between local authorities and 
government departments on joint building projects illustrates not only the 
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need for consistency between departments in their approach to decentralisation 
but also the need for interdepartmental co-operation and co-ordination at 
regional level. This need exists in a great variety of matters, and because the 
scale of operations is so much smaller in the regions than in London co
ordination should be more easily and effectively achieved, particularly when 
the regional offices of the various departments are located together in the same 
regional town. 

991. The present arrangements for interdepartmental co-ordination are in 
large part centred on the regional economic planning board, which consists 
of the senior official representatives in the region of the main departments 
concerned with aspects of economic planning. In the English regions the 
chairman of the board, as we have already noted, is the Regional Director of 
the Department of the Environment. In addition to his direct departmental 
responsibilities he takes the lead in securing the consultation and mutual 
assistance needed to produce an integrated approach to environmental planning 
in the region. In this way a large measure of regional co-ordination has been 
achieved. We were told by representatives of the regional economic planning 
councils that before the boards were set up in 1965 each department in the 
region tended to work in isolation, but that there had since been a notable 
improvement, with more informal contacts between departments on a whole 
range of matters of common concern. That view probably underestimated the 
extent of interdepartmental consultation that took place in the regions before 
the boards were established, but there is no doubt that the existence of formal 
machinery has stimulated informal contact. Our witnesses felt nevertheless 
that further steps needed to be taken to strengthen the machinery of government 
in the regions by bringing officers of the different departments closer together; 
and a suggestion was made that there should be appointed in each region a 
senior civil servant who would have executive authority over all departmental 
officials in the region. 

Limitations on interdepartmental co-ordination at regional level 
992. One obstacle to greater integration of departments in the regions is 

the fact that they use different regional boundaries. Although attempts have 
been made from time to time to secure uniformity, and for many functions 
departments are now organised in regions broadly conforming to those adopted 
for economic planning purposes, there remain substantial variations. Regional 
organisations have been set up on functional lines, and the numbers and 
boundaries of regions selected for very different purposes naturally do not 
coincide. Although it is right that some concession should be made in the 
interests of uniformity where this may help to strengthen central government 
in the regions, and so assist in an understanding of regional needs, absolute 
uniformity is neither practicable nor essential. The lack of uniformity does not 
prevent co-ordination, though it may make it more difficult. 

993. The suggestion that a senior civil servant should have executive 
responsibility over other departmental officials in the region runs counter to 
the doctrine of Ministerial responsibility. The regional officials of each 
department are responsible for their actions, through senior officials, to the 
Minister in charge of the department. The executive powers which they exercise 
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in the region derive from authority vested in them by the department, to which 
they owe their primary loyalty. Thus, while the Regional Director of the 
Department of the Environment, as chairman of the regional economic planning 
board, can bring both prestige and pressure to bear, he has no final authority 
over officials of other departments. A senior official with executive authority 
over all other regional civil servants would himself have to receive delegated 
powers from each of the departments concerned; he would in fact have to be* 
a member not of one but of several different departments, and in this respect 
would be in a position similar to that of the French prefect. 

The prefect system in France 
994. We have examined the working of the prefect system in France, and a 

paper on the subject prepared for us by Professor F. F. Ridley of the Department 
of Political Theory and Institutions in the University of Liverpool is being 
published i n our series of research studies1. The prefect is the senior government 
official i n each of the ninety-five territorial departments into which France is 
divided. His functions are numerous and wide-ranging and what follows is a 
much-abbreviated statement of his main roles. 

995. The prefect formally represents the state in his department, in which 
capacity he has a status similar to that of the Lord Lieutenant of an English 
county. He is the repository of the authority of the state, wit h considerable 
prerogative and statutory powers for use in emergency. He is also the repre
sentative of central government, as distinct from the state, being both its 
political agent and its spokesman. He is the prime holder of powers delegated 
to government services in the department, and the superior officer of all central 
government officials, a co-ordinator with ultimate power. I n particular, he is 
responsible for aspects of economic and land-use planning, which are exercised 
through national agencies coming under the Prime Minister's office. 

996. As the representative of his own Ministry, the Ministry of the Interior, 
the prefect has a number of specific responsibilities. These include police 
functions, both administrative and operational—in the larger towns he is 
head of the police force—and security functions. He is also responsible for the 
supervision of local authorities, and is himself the chief executive of the local 
authority for the department, legally acting on its behalf, although he is 
appointed and can be removed only by the central government. 

997. A n important development over the last decade has been the emergence 
o f a system o f regional prefects, these posts being held by the twenty-one 
departmental prefects in whose departments the regional capitals are situated. 
The main function of the regional prefect is in relation to economic and land
use planning and the stimulation of economic development. He has a specific 
power to authorise public investment, but otherwise has few formal powers. 
The office is not intended to constitute a new level in the administrative 
hierarchy, and the department remains the basic unit of administration. The 
regional prefect is assisted by a regional administration committee, consisting 
of all prefects in the region, and by an advisory regional council, comparable to 
the regional economic planning council in England. 

1 See Research Paper 4. 
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998. Whatever its merits in France, it is apparent that there are many 
features of the prefect system that could not be imported into this country, 
with its very different history and traditions. The prefect's status as represen
tative of the state, with wide prerogative and political powers, his police 
function and his dual role as central government controller and chief executive 
of local government would all be unacceptable. What is of interest and relevant 
to our enquiry is his position of authority as the senior government official in 
his department, exercising powers delegated to departmental staffs by all the 
Ministries concerned. In practice officials of the individual Ministries exercise 
most of these powers on his behalf. But the prefect's control is a very real one. 
He sees all important papers, all correspondence is channelled through his 
office and he has the power, which we understand is extensively exercised, to 
intervene at any time in day-to-day administration. 

999. The questions for us are whether, i f no more extensive system of devolu
tion than those discussed in this chapter were to be adopted, this particular 
feature of the prefect system would have value in the regions of this country 
and whether it would be acceptable. We have concluded that, although it 
might well be valuable, there is no way of overcoming the objection that a civil 
servant could not serve two or more departments and Ministers in circumstances 
in which there might be a clash of departmental interests; and as the appoint
ment of such an official would serve no purpose unless he were in a position 
to adjudicate in such situations, we conclude that even this limited prefectoral 
role could not be assumed by a civil servant. The fact is that the role of adminis
trative arbiter, though not so obviously political as some of the other roles 
of the piefect, itself has an important political facet, and would in the circum
stances of this country have to be assumed by a political figure. This considera
tion leads us on to an examination of the various possibilities for the 
appointment of Ministers with responsibilities for particular regions. 

REGIONAL MINISTERS 

Department of the Environment functions 
1000. A natural starting point for adding a political dimension to the 

decentralisation of government would be the appointment in each region of 
a Minister of the Department of the Environment. This might be regarded as 
a logical extension of a process which has brought together in this one depart
ment responsibility for a wide range of matters affecting the local environment 
and has strengthened the regional offices of the department to enable them to 
deal with as much as possible of its executive work, leaving the headquarters 
in London to concentrate on policy and planning. 

1001. The appointment of such Ministers might be expected to serve two 
purposes. The first would be to facilitate the government's contact with local 
politicians and with representatives of industry and other interests. A Minister 
with responsibilities confined to a particular region, spending a large part of 
his time working in and travelling around the region, would be in a far better 
position than a Minister in London with more general responsibilities to get 
to know the local people and to understand their problems and their views on 
matters of current political interest. His task would be very largely to interpret 
the government to the region and the region to the government, and in this 
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respect he would be assuming a political role of a kind we have noted as one 
of the functions of the prefect in France. I t would be consistent with this role 
for the Minister to appoint the members of the regional economic planning 
council. 

1002. The second purpose which the appointment of regional Ministers in 
the Department of the Environment might serve would be the further strength
ening of the regional offices of the department. Within the range of functions 
already transferred it could improve the standard of service provided by 
permitting the exercise in the region of a greater degree of discretion, making it 
unnecessary to refer cases of special difficulty to London for Ministerial decision 
and allowing appeals to the Minister against an official decision to be dealt 
with on the spot. Perhaps more important would be the scope it would offer 
for the transfer of additional blocks of work to the regional offices. We have in 
mind such matters as the approval of local structure plans, the determination of 
appeals against the decisions of local planning authorities and the confirmation 
of compulsory purchase orders. In paragraphs 1016-1019 below we consider 
the possibility of conferring upon the Ministers some specific powers in relation 
to finance. 

Functions of other departments 
1003. I f the regional Minister were to be a member of the Ministerial team 

in the Department of the Environment, his executive powers would, unless 
special arrangements were made, be confined to those falling within the range 
of responsibilities of that department. The range is wide, but it excludes very 
many subjects outside the environmental field in which there is considerable 
local and regional interest. The questions arise whether the Minister could 
really be said to represent the government in the region i f he had no powers 
in relation, for example, to the functions which are the responsibility of the 
Department of Education and Science, the Department of Health and Social 
Security, the Home Office and the Department of Trade and Industry, and 
whether without the addition of some powers in those fields he would have 
either an adequate base on which to exercise political influence or a worthwhile 
job to do. 

1004. The Minister's executive responsibilities would be enlarged i f the 
Department of the Environment were itself to absorb some of the functions 
of these other departments. But the department is already very large. Although 
we recognise that there were good reasons for the creation of this and other 
large departments by amalgamation of smaller departments, it is obvious that 
their very size presents difficulties of its own, and it may be that the limit has 
been reached. 

1005. Another theoretical possibility would be for the regional Minister to 
assume executive powers belonging to other departments, in addition to those 
of the Department of the Environment. He might, for example, have powers 
in relation to education in his region. Since there could be no blurring of 
departmental responsibilities at the centre, in the exercise of such powers he 
would be responsible not to the Secretary of State for the Environment but 
direct to the Secretary of State for Education and Science. He would in this 
respect be i n much the same position as a civil servant in the region who was 
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given executive authority over officials of a number of different departments, 
and we believe that the arrangement would be as unworkable i n the one case 
as it would in the other. For the regional Minister to serve any useful purpose 
he would need to be given, within his field of responsibility, a large measure 
o f discretion in the exercise of powers affecting his region and this would 
require that he should enjoy the full confidence of the Secretary of State from 
whom the powers derived. We do not believe that the regional Minister could 
serve two or more political masters i n this way, especially in any clash of 
interests between their respective departments. This does not mean that, given 
the right personalities, a regional Minister answerable to a single Secretary of 
State could not in practice establish satisfactory working relationships wit h 
Ministers of other departments; there is indeed a precedent for this i n the 
office o f Minister of State for Welsh Affairs in the Ministry of Housing and 
Local Government from 1957 unti l 1964, when the office of Secretary of State 
for Wales was created. But he would not stand i n the same relationship to 
them as to his own Secretary of State, exercising functions on their behalf. 

Oversight functions 
1006. I n our view, therefore, a Minister appointed to represent the govern

ment in a region could in the normal course exercise executive powers belonging 
to only one department, which would be the department carrying the primary 
responsibility for regional policy. This would not preclude his being given 
some specific responsibilities in relation to other departments. But i n the 
ordinary course his function in relation to those other departments would 
be representational. I t would be similar to the oversight function which the 
Secretaries of State for Scotland and Wales exercise in relation to matters for 
which executive responsibilities have not been transferred to them. He would 
concern himself wit h the whole range of regional interests and play a part in 
the co-ordination of the work of the different departments. But he would have 
no powers enabling him to override the decisions of officials outside his own 
department or to take decisions on behalf o f their Ministers. 

1007. I  n Scotland and Wales the oversight function of the Secretaries o f 
State is regarded by many people as having no less importance than their 
executive functions. I t ensures that Scotland and Wales at all times and in all 
matters have their own voices in the counsels of government. The regional 
Minister's position would, however, be by no means as strong. The effectiveness 
o f the oversight exercised by the Secretaries of State depends on the pressure 
they are able to bring to bear on their Ministerial colleagues, ultimately 
operating through the Cabinet. But the regional Minister would have no seat 
i n the Cabinet—this would scarcely be practicable or indeed appropriate in 
the arrangement we are now considering—and could not speak on equal terms 
with Ministers in charge of departments. He might, as we have suggested, 
be able to establish effective relations wit h them and wit h other Ministers i n 
their departments, and he could represent regional views to them. He could 
seek to apply pressure on them through the Secretary of State for the Environ
ment; but the latter would not himself be i n a strong position to assess the 
regional needs in respect of a service for which he had no direct responsibility 
or to relate them to the competing claims of other services and other regions. 
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1008. Despite these limitations, the arrangement could, we think, be made 
to work in such a way as to introduce a useful regional element into government, 
but only i f there existed a genuine desire on the part of the central government 
to make it work and to extract the maximum value from it. Much would 
depend on the status and authority accorded to the regional Minister. 

The status of the regional Minister 
1009. Under the normal rules of Ministerial responsibility the Secretary 

of State would remain responsible for all action taken in the region in his 
name, and would be accountable to Parliament for that action. The regional 
Minister would have to work within the main lines of the Secretary of State's 
policy, being permitted only such regional variations as the Secretary of State 
would be prepared to defend on the grounds that they met the special require
ments of the region. The amount of freedom he enjoyed to interpret policy 
and to adapt it to the circumstances of the region would depend very largely 
on the extent to which he enjoyed the confidence of the Secretary of State. 
I f he were seen in the region to have some measure of discretion and to have 
in effect the power of final decision, there would be no reason why, with the 
right personal qualities, he should not enjoy also the confidence of the regional 
people and considerable prestige. If, on the other hand, it became clear that 
all the real power rested with the Secreary of State in Whitehall and the 
Secretary of State were to be prepared as a matter of course to consider appeals 
against his decisions, the regional Minister's position would be undermined 
and the appointment would serve little purpose. For the success of the scheme 
i t would clearly be important to establish a proper working procedure at the 
outset. 

1010. We have accordingly considered the possibility of safeguarding the 
regional Minister's position by conferring statutory powers upon him. I f this 
were done the Secretary of State would retain the general policy-making and 
planning powers and responsibility for the co-ordination of action in the 
different regions, but responsibility for the implementation of his policies 
and for executive action in each region would be vested in the regional Minister. 
The problems involved in the division of powers between the Secretary of State 
and the regional Ministers would be similar to those we considered at some 
length in Chapter 18 in relation to the devolution of executive powers to regional 
assemblies. We have no hesitation in saying that for the purpose of administra
tive devolution a statutory division of powers would be undesirable and, in all 
probability, would also prove unworkable. 

1011. In reaching this conclusion we have taken note of past attempts to 
organise central government on the basis of shared responsibility. Although 
the analogy is not exact, the experience in the early 1950s of the use of political 
"overlords" provides a useful pointer to the difficulties of sharing powers 
between Ministers at different levels. I n an attempt to secure better co-ordination 
of policy, a number of Ministers in statutory charge of separate departments 
operating in related fields were made responsible to one senior Minister for 
overall policy control. I t is generally agreed that this system proved unsuccessful, 
and that similar schemes have failed whenever they have been tried. Such 
schemes suffer from the disadvantages of inflexibility, lack of clarity on where 
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the responsibility lies and a risk of confusion and disruption of the decision
making process and of friction and disunity within the government machine. 
We believe that all these disadvantages would attach to a system in which 
Ministers in the regions were given statutory powers over the execution of 
policy while responsibility for policy making remained with a Minister at 
the centre. 

1012. In more recent years the re-organisation of central government has 
taken the form of creating super-Ministries with all statutory responsibility 
vested in the political head. The Department of the Environment is one of 
these, and in our view a system of administrative devolution of the kind we 
have been discussing would have to be based on the appointment of Ministers 
in that department receiving their powers by delegation from the Secretary 
of State. While the extent of the delegation would be at risk i f the Secretary 
of State had strong centralising tendencies, or Parliament insisted on holding 
him personally responsible for everything that was done in his name in the 
region, or the regional Minister was himself of inadequate calibre, there is 
some reason to think that the system could be made to work successfully. 
The second-tier Ministers in the Department of the Environment at the present 
time—the Minister for Local Government and Development, the Minister for 
Transport Industries and the Minister for Housing and Construction—take 
important decisions without statutory responsibility within their respective 
fields; they commonly reply to Parliamentary Questions addressed to the 
Secretary of State on their own subjects, and on all but the most important 
matters are accepted both by Members of Parliament and by outside interests 
as the Ministers effectively responsible. I t should equally be possible for the 
Secretary of State to delegate functions to regional Ministers. Indeed, it could 
be seen as a natural extension of the system of second-tier Ministers in the 
large departments that such Ministers should be appointed for particular regions 
in the department which bears the major responsibility for regional policy. 

Functional and regional Ministers 
1013. The question arises whether there could at the same time be both 

functional and regional Ministers in the department. Functional Ministers, 
responsible primarily for policy on particular subjects, would have an interest 
in the way in which that policy was being applied in the regions, and would 
need to have their own contacts with persons operationally responsible for the 
services with which they were concerned. Regional Ministers for their part, 
with their responsibilities for the execution of policy, would have an interest 
in the devising of new policies. There are now eight Ministers in the Department 
of the Environment with duties allocated on a functional basis under the 
Secretary of State. I  f regional Ministers, perhaps up to eight in number, were 
to be added to them there would be a considerable problem in allocating 
responsibilities among the many Ministers. The administrative machinery 
required for keeping them informed, and for necessary consultation with them 
before decisions were taken, would be complex and probably unwieldy and 
time-consuming, and the Secretary of State would find it difficult to work 
with so large a Ministerial team. 

1014. Functional Ministers at present have responsibility for both policy 
making and execution. I  f regional Ministers were to assume most of their 

306 




executive responsibilities, they would be left with only their policy-making 
functions. Almost certainly some of the Ministers could then be dispensed 
with. The Secretary of State's need for support at headquarters would vary 
as between functions and at different times. In the transport sector there might 
be a continuing need, especially in view of moves towards European harmonisa
tion. But in housing the pressure would not be so great, except when major 
legislation was in the offing; most of the work of controlling and encouraging 
building would be devolved to the regional Ministers. Similarly, when reorganisa
tion had been completed, there would not be the same need for a second-tier 
functional Minister for local government matters. With so wide a range of 
functions in the one department, however, the need for some Ministerial 
support for the Secretary of State at headquarters would remain, and the 
problem of dovetailing the activities of the headquarters Ministers into those 
of the regional Ministers would arise. The problem could probably not be 
satisfactorily resolved i f the total number of Ministers in the department were 
much to exceed the present figure. There might have to be fewer than eight 
regional Ministers. One possibility would be, while retaining the existing 
regional structure, to allocate a Minister to each pair of regions. 

1015. I t is possible that the regional Ministers, even with their oversight 
functions in relation to the work of other departments, would not be very fully 
employed, and it is natural to enquire whether they, or some of their number, 
could not also have a functional role at headquarters, thus reducing the total 
number of Ministers in the department. One man might, for example, double 
the role of Minister for Transport Industries with that of Minister for one or 
more of the regions. There are, however, obvious objections to such an arrange
ment. Ministerial representation in the regions would be uneven, and the 
individual Minister might find it difficult to reconcile the promotion of the 
interests of his particular region with his wider functional responsibility. 

Finance 
1016. In some respects the considerations which would have to be taken 

into account in deciding the financial powers of a regional Minister are similar 
to those which would affect the financing of regional assemblies under a system 
of executive devolution. In both cases the apportionment of funds between the 
services being administered would remain primarily a matter of national 
policy, and even within the individual services there would be financial priorities 
laid down at the centre which would have to be adhered to. I t would be 
inappropriate for a regional Minister to have a block Vote and complete 
freedom of allocation within it. Whatever his financial powers were, they would 
have to be consistent with the implementation of national policy, at least in 
broad terms, service by service. 

1017. In one important respect, however, the position of the regional 
Minister would differ from that of an executive assembly. The assembly would 
be an elected body with an independent constitutional role, no doubt concerned 
to exert its powers to the utmost and quite often controlled by a political 
party different from that in control at Westminster. The regional Minister would 
himself be a member of the central government, and in practice this might permit 
rather more flexibility in the financial arrangements. The government might 
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be more ready to confer discretion on one of its own Ministers than on an 
elected assembly; authority to modify national policy to suit regional circum
stances could be given to him in a more informal way, and could more easily 
be withdrawn should that become necessary. 

1018. As we have already indicated, we do not think that the regional 
Ministers could have independent statutory powers. Everything they did would 
be subject to the overriding authority of the Secretary of State for the 
Environment and the Cabinet. But in practice the intention would be to give 
them a large measure of discretion. In relation to finance the estimates of the 
Department of the Environment might be drawn up on a regional as well as a 
functional basis, with each regional Minister making the case for his particular 
region. At this stage he would also be given an opportunity to comment on the 
estimates of expenditure of other departments in his region. A regional break
down of public expenditure would therefore be necessary for those departments 
also. The Department of the Environment Vote for each region might include 
a small margin not allocated to particular services but available for allocation 
at the regional Minister's discretion. And even in relation to expenditure voted 
for specific purposes he might have a limited discretion to transfer funds 
between or within services in the interests of the region. 

1019. Grants to local authorities, or to other government bodies with 
environmental responsibilities in the region, would appear as part of the 
regional Minister's Vote. It seems that the allocation of the rate support grant 
among local authorities could in theory be divided into two stages—a central 
allocation to the regions followed by a regional allocation to the individual 
authorities. But the second stage would still involve considerations of national 
policy, affecting services outside the responsibility of the Department of the 
Environment, and the regional Minister's role at such a stage would obviously 
be one of co-ordination rather than decision. I n practice the system might be 
rather difficult to work, with the local authorities tending to make comparisons 
with the grants received by authorities in other regions, and other government 
departments tending to resent the influence of the Department of the Environ
ment at regional level in the allocation of nationally voted moneys intended 
for their services. Unless the circumstances justified different rate support 
grant formulae for different regions, the regional Minister would have no 
special role to play, and it would probably be better to leave the system as it is. 

1020. I f regional Ministers were given the financial powers which we have 
suggested in paragraph 1018, the essential fabric of the presentfinancial system 
would not be disturbed, but the change would go a long way towards developing 
a regional view of public expenditure. The estimates for all regional services, 
whether within the regional Minister's responsibility or not, would be prepared 
on a geographical basis and looked at for each region as a whole. In 
paragraphs 1070-1072 we consider in a little more detail what would be 
involved. The introduction of this new regional dimension would in itself be an 
important development. I t would acknowledge the relevance of the region not 
merely as an area with particular problems which had to be solved as part of 
national policy, but as a unit of government whose financial administration 
required to be viewed as a whole. 
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Conclusions on regional Ministers 
1021. An arrangement of the kind we have been considering would transfer 

some political power to the regions. The existence of regional Ministers would 
ensure that the government thought in regional as well as functional terms. 
The regional Minister would not, however, be in as strong a position as the 
Secretaries of State for Scotland and Wales to promote the interests of his 
region. By comparison with them, he would have executive responsibilities for 
a much smaller range of functions, his powers in relation to those functions 
would be more restricted and, being outside the Cabinet, he would be less 
well placed to press the claims of his region in respect of the functions for which 
he had no executive responsibilities. Any significant strengthening of his 
position would require him to be put in a position nearer to that of the 
Secretaries of State. Accordingly, we now turn to an examination of the 
Secretary of State system as it has developed in Scotland and Wales, and 
consider the possibilities of extending it to the English regions and of developing 
it further in Scotland and Wales. 

TH E SECRETAR Y O F STAT E SYSTE M 
Executive functions 

1022. The main feature of the existing system of administrative devolution 
to Scotland and Wales is that in each country the Secretary of State has in 
certain subjects full responsibility both for the formulation of policy and for 
its execution, and in others a more general responsibility for representing his 
country's interests to departmental Ministers individually and to Ministers 
collectively in the Cabinet. 

1023. I n Chapters 4 and 5 we have given a brief account of the evolution of 
the system in Scotland and Wales respectively, and on page 42 we have listed 
the functions, generally referred to as executive functions, for which the 
Secretaries of State have powers over policy making and execution. In Scotland 
these include most of the functions which in England are the responsibilities 
of the Home Office, the Department of Education and Science, the Department 
of the Environment, the Department of Health and Social Security and the 
Ministry of Agriculture, Fisheries and Food. We have noted that the Balfour 
Commission in 1954 suggested that new functions should be transferred to the 
Scottish Office only i f distinctive Scottish interests would thereby be better 
served and interests which Scotland had in common with the rest of the United 
Kingdom or Great Britain would not suffer. With perhaps the exception of 
electricity, road passenger transport and sea transport, the few additions made 
to the list of transferred functions in recent years, presumably by application 
of the Balfour criteria, have been of a relatively minor character. The Welsh 
Office is a recent creation, with fewer executive functions, but even so they 
extend over a range which is considerably larger than that of any department 
with responsibilities confined mainly to England. 

1024. The functions for which the Secretaries of State have executive 
responsibilities are therefore far more extensive than we have considered as 
being the maximum which could be given to regional Ministers in England so 
long as functional departments were retained at the centre. And in relation to 
those functions the powers of the Secretaries of State are much greater. The 
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decisions they take on both policy and execution are final decisions, and there 
is no question of an appeal to a Minister in Whitehall against them. The 
decisions are taken by the Scottish or Welsh Secretary of State, assisted by civil 
servants based in and oriented towards Scotland or Wales. Subject only to the 
requirements of national policy for the United Kingdom, administration is 
designed to suit Scottish or Welsh conditions. 

1025. A great deal of the comment which is critical of the present arrange
ments for the government of Scotland and Wales, with its references to matters 
of a trivial nature having to be referred to London for decision, displays a 
remarkable ignorance of the powers of the Secretaries of State and sometimes 
even of the existence of these Ministers and their offices in Edinburgh and 
Cardiff". I  f the system is retained, we think that more should be done to inform 
the public of the way in which it operates and the results which are achieved. 

1026. I t is true, as we have already noted, that the Whitehall departments 
initiate much of the policy common to the United Kingdom, and that, as all 
the Ministers concerned are members of the same Cabinet and of the same 
party pursuing a national policy, a wide measure of political agreement is 
both natural and necessary. Nevertheless, within a broad framework of 
generally agreed policy, considerable divergences are possible and are practised 
in the light of specifically Scottish and Welsh requirements. There are occasions 
when the policy lead is taken in Scotland or Wales. There is an example in 
Scotland in the field of social work services, where the policy formulated and 
the legislation promoted had at the time no counterpart south of the border. 
In Wales the initiative was taken which resulted in the passing and subsequent 
amendment of the Leasehold Reform Act 1967, which applied to both Wales 
and England; in the implementation of other legislation, the Welsh Office has 
placed greater emphasis on measures for the clearance of derelict land than 
has the Department of the Environment in England. 

Oversight functions 
1027. The second feature of the Secretary of State system concerns what 

the Welsh Office evidence referred to as oversight functions and the Scottish 
Office evidence as the non-executive function of co-ordinating interdepart
mental action in Scotland. Through the exercise of these functions the 
Secretaries of State are able to take an interest and have a say in the economic 
and other fields of government activity which fall outside their own executive 
responsibilities. Their oversight of the work of the economic departments is 
of particular significance; indeed, the performance of any Secretary of State 
is in large measure judged by his success i n securing economic improvement 
for his country. That being so, the Scottish and Welsh Offices are to a con
siderable extent pressure groups within the government system, designed to 
ensure that maximum attention is paid to the Scottish or Welsh case, which is 
therefore never allowed to go by default. The pressure exerted depends on the 
importance of the case to Scottish or Welsh interests. While the likelihood of 
success is no doubt related to the strength and persuasiveness of the case, 
political factors undoubtedly enter into the picture. One example of the 
effectiveness of these pressures was the decision to site the prototype nuclear 
fast reactor at Dounreay in the north of Scotland, and another the moving of 
the Royal Mint to Wales. 
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1028. In the exercise of these oversight functions the Secretaries of State 
owe much to their position as senior Ministers with seats in the Cabinet. 
They also doubtless derive some measure of political leverage from their 
position as Ministers in charge of departments with executive responsibilities 
and financial powers in respect of a wide range of services, including many 
which are closely related to economic development. 

Application to England 
1029. Many of our witnesses were critical of the Secretary of State system 

as providing an inadequate measure of devolution for Scotland and Wales; 
none, however, denied that i t had conferred substantial benefits on those 
countries. Since, therefore, regional Ministers with a narrower range of functions 
and with no power bases of their own would inevitably be less well placed 
than the Secretaries of State to promote the interests of their individual regions, 
i t is natural to consider whether it would be possible to apply the system 
generally throughout Great Britain so that all regions might share in those 
benefits. 

1030. Although this idea might at first sight appear to be attractive, it 
becomes clear after only brief examination that it is not really practicable. 
The fact is that the system works in Scotland and Wales because they are 
regarded as special cases, singled out for exceptional treatment. We have seen 
that at present the Whitehall departments in many instances take the lead in 
the formulation of new policies, with the Scottish and Welsh Offices being 
generally content to follow, making any marginal adjustments to meet any 
special Scottish or Welsh need. I  f every region of Great Britain had its own 
Secretary of State, and its own regional office with responsibilities for policy 
making and execution in prescribed subjects, there would no longer be 
functional departments as we now know them taking the lead in producing 
national policies. In Chapter 17 we examined the consequences of the dispersal 
of the policy-making functions in a system of legislative devolution and noted 
that it might very quickly produce a requirement for an elaborate machinery 
of consultation and co-ordination, leading perhaps to the formulation of what 
would amount in effect to a national policy by clumsy and inefficient means. 

1031. In a system of administrative devolution, with Parliament and the 
central government responsible for overall policy and regional Ministers with 
functions comparable to those of the Secretaries of State for Scotland and 
Wales, there would be a compelling need for the co-ordination of regional 
policies. This might best be achieved through the appointment of a Secretary 
of State for Regional Affairs. The regional Ministers would have their own 
officials, but i f there were not to be a quite unacceptable multiplication of 
staffs engaged on work of the same kind they would have to rely to a large 
extent on the staff of the central department, which would provide a wide 
range of common services to the regional offices as well as assist in the co
ordination of regional policies and action and the working out of national 
policies. 

1032. Legislation would generally have to be of national application. Even 
now Scotland is often, and Wales is almost invariably, covered by general legisla
tion. Parliament could not cope with Bills coming from many different regions 
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other than in the exceptional case, and government policy would seldom have 
regional variations of such magnitude as to require different Bills. The Minister 
in charge of the central department would therefore have to be responsible for 
presenting to Parliament any legislation on a regionalised service. Which Minister 
would then be responsible for subordinate legislation? The logic of the system 
would require all statutory powers to be vested in the regional Ministers. But i f 
each Minister were to make his own regulations Parliament would be confronted 
on each occasion with many different sets of regulations. I  f they were to be in 
the same or virtually the same terms, they could be debated together, as now often 
happens with English and Scottish matching regulations; in that case little 
purpose would have been served by having separate regulations. If , on the other 
hand, the regulations of the regional Ministers showed significant differences, 
they might have to be considered separately by Parliament. Whether or not this 
were done the burden thrown on Parliament would be greatly increased, and the 
already difficult problem of providing for adequate scrutiny of regulations 
would be aggravated. 

1033. We do not see any satisfactory way round these difficulties. We believe 
that any arrangement in which powers and responsibilities were divided between 
the Minister at the centre and the regional Ministers would be open to consider
able objections. In Scotland and Wales, by contrast, there is no overlapping 
of responsibilities; co-ordination of Great Britain policies is easily effected 
since the number of independent departments is small and the lead is taken by 
the large functional departments in Whitehall. Also, while Scotland and Wales 
arguably get their share and perhaps a little more, they are not big enough, 
on their own, unduly to influence the overall situation in the allocation of 
resources. The oversight function would lose some of its value i f all regions 
were to be competing on level terms; while there can be two, or even three, 
special cases, not all cases can be special. 

Criticisms of the Secretary of State system 
1034. The Secretary of State system has been criticised as giving an inadequate 

degree of devolution to Scotland and Wales. The freedom i t confers on the 
Scottish and Welsh Offices is said to be largely illusory. The main complaints 
are that the functions of the Secretaries of State are too restricted; that their 
policies must be such as are acceptable to other Ministers, so that a comprehen
sive set of separate Scottish and Welsh policies is not likely to emerge; that 
although the system may give Scotland and Wales more funds, it does not 
enable best use to be made of those funds, the budgets being subject to detailed 
Treasury control; that the system gives too much power to officials; and that 
politics and democratic influence remain concentrated in London, with Scotland 
and Wales being political voids. In Scotland the system is criticised also as 
allowing inadequate attention to be paid to the distinctive Scottish system of law. 

1035. To the extent that these criticisms are valid, they may call for the 
adoption of some quite different form of devolution. Our concern in this chapter 
is with the possibility of meeting some part of the criticisms by a modification 
of the Secretary of State system itself. 
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Possible changes in the system 
1036. The question we have to consider is whether the position of the 

Secretaries of State could in any way be strengthened by adding to their 
responsibilities without producing unacceptable adverse effects on the general 
system of government. In the case of Wales the obvious line of advance is to 
extend the responsibilities of the Secretary of State by making them more 
nearly coincide with those of the Secretary of State for Scotland. 

1037. The office of Secretary of State for Wales was created only in 1964. 
The functions initially taken over were those, such as housing, local government 
and roads, which were already operated largely through Welsh offices of the 
Whitehall departments. The transfer of further functions has been determined 
by the need to ensure an orderly assimilation of work and by considerations of 
practicability and cost. Good progress has been made. In 1969 the Welsh Office 
took over full responsibility for a new range of subjects, including the health 
services, and joint responsibility for agriculture and fisheries; in the following 
years primary and secondary education and child care were added. Other 
functions will no doubt follow. The most likely candidates for early transfer are 
to be found in the fields of technical and further education, local museums, 
libraries and galleries, the youth and community services and some aspects of 
passenger transport. 

1038. We think it right that, i f the Secretary of State system is continued, the 
Secretaries of State for Scotland and Wales should in due course have broadly 
the same range of responsibilities. There might, however, be some exceptions. 
These could be justified on two grounds. Thefirst would be where, because of the 
smaller scale of operations in Wales, the additional costs and practical dis
advantages, for example in relation to the deployment of specialist staffs, 
might be considered to outweigh any advantages to be expected from transfer. 
The present arrangement for certain agriculture and fisheries powers to be 
exercised jointly by the Secretary of State and the Minister of Agriculture, 
Fisheries and Food may involve considerations of this kind; but in our view, 
unless there can be shown to be very marked disadvantages, the arrangements 
for Wales in this field should generally be brought into line with those for 
Scotland. The second, and clearer, ground for exception concerns the functions 
of the Home Secretary and the Lord Chancellor in relation to the system of 
law and the preservation of law and order. Unlike Scotland, Wales has no 
separate legal system, and we see no reason to think that it would derive any 
advantage from the assumption by the Secretary of State of responsibilities 
in this field. 

1039. It was suggested to us in evidence that there was a need for improve
ment in the arrangements in Scotland for the administration of the separate 
system of Scottish law. We were told that some uncertainty existed about the 
division of responsibility between the Secretary of State and the Lord Advocate. 
I n this connexion we have noted the transfer in February 1973 from the 
Secretary of State to the Lord Advocate of some functions which had previously 
been exercised by the former or by the two Ministers jointly1 . A particular 
proposal put to us was for the creation in Scotland of a new department with 
responsibilities corresponding to those of the Lord Chancellor's Office in 

1 Th e Transfer'of Functions (Secretary of State and Lor d Advocate) Order 1972. 
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England and Wales. We have not thought it necessary to enquire closely into 
these matters, which are very much on the margin of our terms of reference, 
and we express no view on them. 

1040. We have next to consider whether any additional functions could 
usefully be transferred to the Scottish and Welsh Offices which are not already 
the responsibility of the Secretary of State for Scotland. One view expressed 
in evidence was that the extent of administrative devolution to Scotland, 
although not adequately recognised by the Scottish people, was already so 
substantial that further devolution would have to lie along a quite different 
road. This view was reinforced by those who held that administrative devolution 
had already gone about as far as was technically possible within the limits of 
the criteria laid down in the Balfour Report. 

1041. We examined i n Chapter 16 the possibilities for devolution and the 
factors which would have to be taken into account. Although we were there 
concerned primarily with devolution to regional bodies with a measure of 
independence from the central government, similar considerations apply to 
devolution to regional Ministers and departments within the central govern
ment. Outside the trade and industry field, there is probably little scope for 
further transfers of functions. The functions which have not been transferred 
to the Scottish Office have been deliberately withheld, even though in some 
cases closely associated functions have been transferred, presumably because 
the balance of advantage has been considered both by the Scottish Office and 
by outside interests to point to the retention of central control. Functions 
which might nevertheless be considered for transfer are the provision of govern
ment accommodation and control over domestic airports and air services. 
Universities are another possibility, but we think that on balance it would be 
better to continue the present arrangements whereby the University Grants 
Committee acts for universities throughout Great Britain. Indeed, in all these 
cases the arguments for retaining central control are probably at least as strong 
as those in favour of transfer. 

1042. The Secretary of State system is often criticised because in relation to 
trade and industry the Secretaries of State have oversight responsibilities but 
not the ultimate power of decision. In the light of continuing high rates of 
unemployment in Scotland and Wales, it is argued that no form of devolution 
will be satisfactory that leaves responsibility for industrial development policies 
in the hands of Ministers in Whitehall. For people whose primary concern is 
with economic prosperity, those are the policies that matter most. But the two 
functions of government which bear most closely on the economic situation 
in the regions, including their level of employment, are the general management 
of the economy as a whole and the policy of encouraging expansion of industrial 
and commercial output in places where resources are under-used and discour
aging it in the places where resources are overstrained. The latter, which is a 
policy of redistribution, must, no less than the former, be a function of central 
government. 

1043. This is not to say that the detailed application of a policy of redistri
bution need be centralised; and indeed it is largely decentralised at present, 
in England as well as in Scotland and Wales. A possible further development 
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would be for the Secretaries of State for Scotland and Wales to assume responsi
bility for the new industrial development offices in their countries; but as the 
offices would have to continue to work within the framework of central policy, 
this could be only a modest addition to the Secretary of State's powers. 

1044. Even as things are, the close consultation which takes place between 
the Scottish and Welsh Offices and the regional offices of the Department of 
Trade and Industry in Scotland and Wales ensures that the Secretaries of State 
are in a strong position to influence industrial development i n their countries. 
The Scottish and Welsh Offices have responsibility for land-use planning and 
for the provision of the infrastructure—houses, roads and other public services— 
needed for industrial development. Essential co-operation with the central 
departments responsible for trade and industry is secured through the machinery 
of the Scottish Economic Council, the Scottish Economic Planning Department 
and the Scottish Economic Planning Board, and through comparable machinery 
in Wales. The Secretaries of State share with their Cabinet colleagues responsi
bility for major policy towards the geographical redistribution of economic 
activity, and are indeed in a privileged position in being the only Ministers 
in the Cabinet whose specific responsibilities are related to one part of Great 
Britain. There is no possibility of the implications for Scotland and Wales of 
existing or proposed new policies being overlooked. 

1045. In financial matters generally the two Secretaries of State already exert 
a substantial influence, both in compiling the Scottish and Welsh estimates and, 
to a lesser extent, in negotiating changes of allocation after the estimates have 
been approved. But in some respects—notably in the discretionary allocation 
of marginal expenditure—their powers are less than those proposed for regional 
Ministers in paragraphs 1016-1020 above; where that is so they might be 
increased accordingly. 

SUMMARY 

1046. We have considered in this chapter the various forms that adminis
trative devolution can take, their strengths and weaknesses, and the ways in 
which they might be developed and extended to new functions and to other 
parts of the country. Starting with the simplest form of administrative 
devolution, the decentralisation to regional offices of the staffs of government 
departments, we examined recent developments, the purposes served by 
decentralisation and the circumstances in which it is likely to be useful. We 
then looked at the existing arrangements for the co-ordination of the work of 
government departments in the regions of England, and noted the obstacles 
in the way of achieving closer co-ordination—lack of uniformity in the regional 
organisation of the various departments and the need for officials to continue 
to be responsible to the departments and Ministers from whom their powers 
are derived. A brief look at the French prefect system showed that there were 
no features of the system which could appropriately be introduced to confer 
greater power on officials in the very different circumstances of this country, 
and that any arrangements designed to present to government a comprehensive 
regional viewpoint would have to be based on the appointment of Ministers 
in the individual regions of England. 

1047. One possibility would be to appoint to the Department of the 
Environment regional Ministers of rank and status equivalent to those of the 
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second-tier functional Ministers now in that department, at the same time 
reducing the number of functional Ministers. Regional Ministers would be 
responsible under the Secretary of State for the execution of the department's 
policies in their regions. I f it were to be accepted that they exercised in practice 
the final power of decision in all but the most exceptional cases, and that the 
government looked to them to represent the regional viewpoint on matters 
which were the concern of other departments, they might come to enjoy 
considerable prestige in their regions. But there could be no assurance that this 
would be so. Their position and authority could easily be undermined i f the 
Secretary of State showed a readiness to override their decisions, and he would 
be under pressure to do so, particularly from local authorities and other 
powerful interests in the regions. As representatives of their regions, the 
Ministers would be in a weak position by comparison with the Secretaries of 
State for Scotland and Wales with their power bases and seats in the Cabinet. 

1048. Since it is generally recognised that the Secretary of State system has 
conferred substantial benefits on Scotland and Wales, we have considered the 
possibility of applying it to the regions of England. In our view, however, 
this would not be practicable. The system works in Scotland and Wales because 
it is confined to those areas only. I f it were to be applied more generally much 
of the advantage which Scotland and Wales derive from it would be lost 
because they would cease to be in a special position. There would also no 
longer be functional departments giving a national lead, and government 
administration would be enormously complicated without conferring on the 
regions any substantial benefits. 

1049. Finally we have looked at the strengths and weaknesses of the 
Secretary of State system itself. Although some changes could be made, most 
of its alleged defects could be removed only by adopting a very different form 
of devolution to Scotland and Wales. I f the system is retained we see only very 
limited scope for adding to the executive functions of the Scottish Office. 
The Welsh Office might progressively assume additional functions, though 
these should not necessarily include all the functions transferred to Scotland. 



CHAPTER 22 


REGIONAL ORGANISATION WITHI N PARLIAMENT 


I N T R O D U C T I O N 

1050. In this chapter we consider arrangements whereby Parliament would 
conduct part of its business on a regional basis. This idea is not a new one. 
The House of Commons has for long devolved selected business affecting 
Scotland and Wales to suitably constituted committees. But this regionalisation 
of the work of Parliament has been on a restricted scale, limited both in relation 
to the kind of business devolved and geographically to Scotland and Wales, 
with no corresponding devolution to committees for England or the English 
regions. We are here concerned with the possibilities of making wider use of 
regional committees. 

1051. We start by describing briefly the existing Parliamentary arrangements 
for the conduct of business of special concern to Scotland, Wales and the 
English regions, and we note their limitations. We then consider what would 
be the object of any new arrangements and the form that they might take. 
In this chapter, as in other chapters in this Part of our Report, we are concerned 
only to identify and to evaluate possible new arrangements, and not to reach 
conclusions or make recommendations on their adoption. 

1052. To assist in our enquiries we invited the Study of Parliament Group, 
in which officers of the Houses of Parliament and political scientists meet to 
discuss common problems, to let us have their views. Papers by individual 
members of the Group on the separate topics raised, together with the comments 
on those papers by the Group, are being published in our research series1 . 

T H E P R E S E N T A R R A N G E M E N T S 

Scotland 
1053. There are at present four Scottish committees of the House of 

Commons—the Scottish Grand Committee, two Scottish Standing Committees 
and the Select Committee on Scottish Affairs. The first three are concerned 
with aspects of Scottish legislation. 

1054. The Grand Committee consists of all seventy-one Scottish Members, 
with the addition of between ten and fifteen other Members selected so that as 
far as possible the Committee will reflect the balance of parties in the House 
as a whole (although divisions in the Committee are rare). Usually when a 
Scottish Bill is introduced in the House, it is referred for consideration in 
principle to the Grand Committee. The debate associated with Second Reading 
takes place there; when the Bill is referred back to the House for Second 
Reading, this is normally purely formal and the Bill is then remitted to one 
of the Scottish Standing Committees for its Committee Stage. I t may later be 
referred back to the Grand Committee for its Report Stage, though it seems to 
have been the invariable practice for Report as well as Third Reading to be 
taken on the floor of the House. The House may decide in relation to a 
particular Bill not to refer any part of the proceedings to the Grand or Standing 
Committees. 

1 Research Paper 5. 
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1055. The Scottish Grand Committee has functions other than those relating 
to legislation. On not more than eight days in each session i t may debate Scottish 
affairs. Up to six of those debates are devoted to the estimates for which the 
Secretary of State for Scotland is responsible, the particular subjects for debate 
being selected by the Opposition. The other two days may be devoted to debates 
on other matters of concern to Scotland, referred to the Committee on a 
Government motion following consultation with the Opposition. 

1056. The two Standing Committees exist only to take the Committee Stages 
of Scottish Bills. The first takes the main Scottish Bills, while the second is 
intended principally for consideration of Private Members' Bills relating to 
purely Scottish affairs. Each consists of not less than sixteen Scottish Members, 
to whom may be added not more than thirty-four other Members, selected with 
regard to the party composition of the whole House. 

1057. The Select Committee on Scottish Affairs wasfirst appointed in February 
1969 and was reappointed in the three succeeding Parliamentary sessions. 
Under its terms of reference the Committee was empowered to consider any 
matter involving government activity in Scotland. Al l its members have been 
from Scottish constituencies, with government supporters in a majority. The 
subjects selected by the Committee have been economic planning and land 
resource use, on which reports were made in 1970 and 1972 respectively. The 
Committee's examination of economic planning extended over two sessions. 
The Committee (or its sub-committees) met onfifty-five occasions, on thirty-four 
of which Ministers, civil servants and other witnesses were closely questioned. 
Some of the public sessions were held in Scotland. The Committee appointed 
an economist as its expert adviser, and at the end of the day produced a lengthy 
report with recommendations. 

Wales 
1058. The House of Commons committee structure for Wales is less elaborate 

than that for Scotland. The only committee regularly appointed is the Welsh 
Grand Committee, which consists of all thirty-six Members for Wales and 
Monmouthshire, together with not more than five other Members. Matters are 
referred to the Committee on a Government motion following consultation with 
the Opposition. There is no limit to the number of matters that may be referred, 
nor to the number of occasions on which the Committee may sit. The Committee, 
unlike the Scottish Grand Committee, is not empowered to consider estimates. 

1059. There are very few Bills which relate exclusively to Wales. There is 
provision for such Bills to be examined by a standing committee including all 
Members sitting for constituencies in Wales and Monmouthshire. In practice, 
Government Bills for Wales have had their Committee Stage on the floor of the 
House, and only a few Private Members' Bills have been referred to a standing 
committee. There is no Select Committee on Welsh Affairs. 

England 
1060. There are no formal committees of the House of Commons for England 

or the English regions comparable to the Scottish and Welsh committees. 
Members wishing to raise regional matters in the House of Commons have to 
make what use they can of the opportunities for debate provided on the floor of 
the House. 
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Criticisms of the present arrangements 
1061. These arrangements for the conduct by the House of Commons of 

business of regional concern have come under criticism as providing inadequate 
opportunity for Parliament to inform itself of regional needs and to influence 
government policy making and administration to meet those needs. 

1062. The Study of Parliament Group papers draw attention to some of these 
criticisms. A paper on the Scottish committees makes the following points. 
There is no provision in any of the committees for putting Questions to the 
Secretary of State for Scotland and other Ministers in his department, and 
insufficient time is allowed for Questions on the floor of the House. While 
the Secretary of State can in theory be called to account in the Scottish Grand 
Committee on any aspect of his administration, the opportunities for this are in 
practice severely limited. Except for its work on Scottish Bills, the Committee 
meets on at most eight days a year for debates on selected topics. Each debate 
is limited to two and a half hours. The Committee does not vote, and some of 
the matters selected for discussion are said to be of no very great importance or 
public interest. The debates on the Scottish estimates are confined to selected 
topics, and so do not provide an opportunity either for critical examination of 
the Secretary of State's policies over a wide field or for a detailed examination 
of the various heads and sub-heads of his Vote. There is no Scottish Estimates 
Committee or Public Accounts Committee, though the Scottish estimates and 
the accounts of Scottish departments, like those of the Whitehall departments, 
are subject to scrutiny by the main committees. Nor is there any special 
machinery for probing projected government expenditure in Scotland. The 
conclusion reached in the paper, which is supported by the Group, is that, while 
the Select Committee on Scottish Affairs has been a useful addition to the 
Scottish committees, the present arrangements still do not provide adequately 
for the proper performance by Parliament of its inquisitive, deliberative, 
redressive and controlling functions in relation to Scottish business viewed as 
a whole. 

1063. The Group also regards the arrangements made for the conduct of 
Welsh business in Parliament as falling short of what is desirable. I t is said 
that there exists a feeling that the Welsh Grand Committee, of which much was 
expected when it was established in 1960, has been a relatively ineffective body. 

1064. Thesefindings of the Study of Parliament Group support with factual 
detail and argument the views expressed in more general terms by those of our 
witnesses who considered the government of Scotland and Wales to be too 
little open to scrutiny by Parliament and that, perhaps as a consequence, 
there is little public awareness of what the Scottish and Welsh Offices are doing. 
The feeling exists that the system of administrative devolution to these depart
ments, unaccompanied by strong democratic checks, puts too much power i n 
the hands of civil servants. I n the case of Scotland, the further criticism is made 
that the special arrangements for the consideration of Scottish legislation are 
inadequate, with the result that much of i t is either unduly delayed or not properly 
formulated and digested. 

1065. I f the arrangements for Scotland and Wales are inadequate, for the 
English regions, as we have already noted, there are no committees of the House 
of Commons at all and no formal arrangements for the conduct of regional 
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business. There has been no change in Parliamentary procedures to match the 
developments in regional organisation and planning machinery on the govern
ment side. Yet in recent years Members of Parliament have shown an increasing 
interest in regional affairs, and more and more have come together for regional 
purposes in ad hoc groups, usually within the parties but sometimes on an 
all-party basis, a tendency that has been encouraged by the appointment of 
regional Whips. I  f a government proposal has significance for a particular 
region, it is now common for Members from that region to band together as a 
means of more effectively lobbying Ministers; and there has been an increase 
in the number of debates on regional topics in both Houses of Parliament, 
with the Northern and South West regions attracting the most attention. 

POSSIBLE CHANGES 

1066. I f it is accepted that the existing Parliamentary procedures fall short 
of what is needed for the proper discussion and despatch of business of regional 
concern, it does not follow that remedies must necessarily be sought through 
the reform of those procedures. The authors of the Study of Parliament Group 
paper on the Scottish committees, while they recommended some changes, 
expressed their own doubts whether Parliamentary remedies alone, unaccom
panied by some measure of devolution of power, would suffice. 

1067. On the other hand, i f there is a widespread feeling that regional 
interests are being neglected, it does not necessarily follow that there is a need 
for additional regional machinery, ft is at least in principle possible that some 
change in the organisation of central government would give as great, or 
greater, satisfaction. We have, therefore, approached this part of our work 
not simply in a remedial spirit, that is, considering whether and how to fill in 
gaps in the present, rather tenuous, regional committee structure in Parliament. 
Accepting that discontents are best provided for in a democratic way wherever 
possible, we have asked ourselves whether there is some means by which Parlia
ment itself, the ultimate democratic authority, could be reorganised to give 
greater satisfaction to regional interests. 

A central government's regional policy 
1068. I t is sometimes said that successive governments have had no regional 

policy, with the implication that they should have had. There is some evidence 
that since 1963, when the office of the President of the Board of Trade was 
renamed that of Secretary of State for Trade, Industry and Regional Develop
ment, governments have sensed the need for such a policy. I t was, for instance, 
under the Labour Government of 1964 that new regional machinery was set 
up in the form of economic planning boards and councils. But i f one examines 
the content of such a policy, it seems to be mainly a policy towards distribution 
of industry, which seeks to correct the imbalance between the industrial base 
of various parts of the country (and which, with frequent changes of direction 
and emphasis but with a steadily mounting proportion of national resources 
devoted to it , has been in existence since the late 1930s), together with some 
improved co-ordination between the regional offices of the various departments. 

1069. In the wider field of regional policy it is arguable that the govern
ment's chief function is to "hold the ring" between regions (and, for that matter, 
areas larger or smaller than regions i n any accepted geographical sense), to 
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compensate for lack of resources and opportunities in some places by redistri
buting a surplus of resources and opportunities which are to be found in other 
places, but always with an eye to the growth of both in the country as a whole. 
This policy of redistribution between areas is analogous to the policy of 
redistribution between individuals, which is the objective of a progressive tax 
system and of much social policy. I t could be said that regional policy can be 
achieved by the instruments of national policy in, for example, education and 
health, and that, being essentially a matter of redistribution, the policy can 
be implemented only from the centre. But to the extent that there is a feeling 
that the process is not being carried as far and effectively as it might be in terms 
of regional interests, some comparison between the aggregate effect on regions 
of the operation of various national policies should show whether there is 
scope for a greater degree of regional distribution than is at present being 
achieved under existing procedures. Even i f the comparison showed the contrary, 
the demonstration would have value in proving that a feeling that a region was 
"getting less than its share" was fallacious. 

Regional statistics and forecasts 
1070. For a comparison of this kind a solid basis of detailed fact is indis

pensable. There is a lack of regional statistics which would have to be repaired; 
and in order to bring influence to bear on the distribution of resources in 
advance of the event, regional forecasts would be necessary. I t would take time 
to provide the necessary figures in a fully satisfactory way. But there should 
be no insuperable technical difficulty in providing regional figures, and in 
particular in producing the public expenditure forecasts in a regional form; the 
latter would be a useful start. 

1071. For some years now the government has carried out annually a detailed 
and comprehensive Public Expenditure Survey, concerned with the broad 
allocation of resources to the public sector and the detailed allocation to its 
component parts. Each year figures are presented to Parliament in a White 
Paper giving details of the expected out-turn of expenditure for the year in 
question and of the government's expenditure proposals for each of the next 
four years. These procedures are now being extended to provide both a detailed 
analysis of existing programmes and of major policy options on them and 
explicit statements of the objectives of the proposed expenditure. 

1072. The White Papers have included some separate figures for Scotland 
and Wales, but these have been incomplete in many respects. The figures have 
not, for example, included expenditure in Scotland and Wales by departments 
other than the Scottish and Welsh Offices, or by the nationalised industries, 
and the Scottish and Welsh Office figures have not been broken down under 
the main subject headings as have the figures of other departments. A single 
figure is, for example, given for education, whereas the Department of Education 
and Science'sfigures are set out in some detail. For the separate English regions 
nofigures at all have been given. I t is not that useful information is being with
held from Parliament; regionalfigures are for the most part not known to the 
departments themselves. Since the regional implications of alternative policies 
have not been worked out there are no overall regional figures. I f it is thought 
important to consider these implications thefigures could, with some expense of 
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resources, be produced. The expense would certainly be no more, probably 
rather less, than that needed for any system of executive devolution applied to 
the whole of Great Britain. 

A possible regional structure for Parliament: House of Lords or House of 
Commons? 

1073. In our view i t would be neither practicable nor desirable for a change in 
the structure of Parliament to give effect to a regional policy to take the form 
of a change in the House of Lords. Reform of the House of Lords raises con
siderations extraneous to the question of regional government, and recent 
history shows that these considerations would prevent any change in the near 
future; i f a regional structure for Parliament were thought advantageous, 
therefore, it would be inadvisable to link it with the House of Lords. Moreover, 
Members of the House of Commons are, in the nature of the case, representa
tive of the interests of geographical units in the form of constituencies and these 
interests could readily be amalgamated into regional committees. I f any element 
of regional structure were to be introduced into Parliament i t would seem 
rational to build on a long-standing tradition and adapt the existing arrange
ments of the House of Commons, and irrational to introduce a novel 
geographical factor into the House of Lords. 

1074. In what follows, therefore, we concentrate on the possibility of a 
regional committee structure for the House of Commons. Any scheme of this 
kind would, we are aware, involve a new approach. I n some respects these 
committees would approximate to select committees; in others they would be 
taking over functions of the Chamber and would have to adopt at least some 
of the conventions of the Chamber. This follows from the functions that we 
envisage. 

Functions of regional committees of the House of Commons 
1075. We identify three functions for regional committees. They might, first, 

take Parliamentary Questions of local and regional interest. Secondly, they 
might take adjournment debates of local and regional interest. And, thirdly, 
they might undertake an examination of government policy towards the regions. 
These three functions are considered in more detail below. 

Parliamentary Questions 
1076. Question time is fundamental to the House of Commons. But there 

seems no overriding reason why all Questions should be put in the Chamber. 
Many, in formulation as well as intent, are of purely local concern and are put 
because Members recognise their obligation to their constituencies and to their 
constituents. There could be a considerable saving of time i f Questions of this 
kind were referred to regional committees, since the committees could meet 
simultaneously, with the various departmental Ministers attending on different 
days. I t could be objected that Members will always prefer the Chamber because 
of the importance to them, especially in relation to their constituencies, of 
public appearances. But i f there were no mechanism except regional com
mittees for Questions of this kind, the publicity would be transferred to the 
committees, which for this purpose at least would be open to the public and the 
press. 
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Adjournment and other general debates 
1077. Much the same considerations apply to adjournment and other 

general debates. As it is, debates in the Chamber on topics of this kind are 
sparsely or more fully attended according to the scope, and therefore interest, 
of the debate. Similar attendance could be expected in regional committees 
with the advantage, again, that many of these operations could take place 
simultaneously. 

Examination of government policy towards the regions 
1078. This involves two functions. Each committee would naturally examine, 

first, whether the effect on its region of national policies in aggregate was 
"fair" and, secondly, whether the resources to be assigned within the region 
were appropriately assigned. The basis for both, as described in paragraphs 1070
1072 above, would be regional statistics and forecasts of public expenditure, 
both capital and current. The first function does not imply that each com
mittee would devote a great amount of time to examining thefigures for other 
regions in detail, though the committees would no doubt pay considerable 
attention to comparative regionalfigures of significant totals (for example, on 
the manpower side, activity rates and unemployment, and on thefinancial side, 
personal income, possibly taxation yield and certainly public expenditure). 
The second function would require much more detailed examination of the 
figures. I t is here that a frequently recurrent theme in the evidence of witnesses, 
especially those whom we saw in private, would be put to the test. I t can be 
colloquially expressed as follows—"We, in the region, want above all things 
a new hospital, for which there is no provision in the national programme, and 
want rather less the new technical college, for which the national programme 
does provide; we should like to be able to substitute the first for the second." 

Composition of Parliamentary regional committees 
1079. The functions described in paragraph 1075, as amplified in the 

succeeding paragraphs, are of a varied character. The first principle is that any 
Member of Parliament representing a constituency in the region should be 
free to attend any meeting of his regional committee. This is particularly 
necessary in relation to the first and second functions (Parliamentary Questions 
and adjournment debates). But for the exercise of the third function (the 
examination of government policy towards the region) it seems desirable that, 
while all should be free to attend, there should be appointed a smaller number 
of Members to undertake the responsibility of attending and producing a 
report to the House as a whole. In other words, the committee would assume 
in relation to the first two functions the conventions of the Chamber, and in 
relation to the third the conventions of a select committee. 

Effect on Whitehall departments 
1080. To service the third function, government departments would have to 

devise machinery for the presentation to the House of Commons of the various 
regionalfigures. Further, they would need to organise themselves in such a way 
as to make it possible for Ministers and officials to explain the regional applica
tions of national policy; we discussed in our last chapter ways in which this 
might be done. 
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Definition of regions 
1081. The introduction of any regional dimension into government intro

duces problems o f geography in England. A system of executive devolution, 
for instance, would require precise regional boundaries to be drawn for all 
purposes since each region would be governed by a separate assembly. No 
drawing of the map would avoid artificiality and indeed, in relation to some 
functions, absurdity. Something of the same problem would arise in relation 
to regional committees of the House of Commons, though in that case the 
problems might well prove less intractable in practice. The scope o f each 
committee would be drawn by grouping constituencies in a way which was 
generally thought convenient to the House. Since executive functions would 
not be exercised it would not greatly matter if, for instance, there were not 
complete congruity between the regional statistics for all purposes. 

Objections to a system of regional committees of the House of Commons 
1082. We identify five possible objections as follows: 
(a)	 the system would produce committees of varying size; 
(b)	 not enough Members would be found to serve on them; 
(c)	 the consequential burdens on Parliamentary and departmental staff would 

be too heavy; 
(d)	 the committees would cut across the party system; and 
(e) there would be a break wit h Parliamentary tradition. 

We comment on these below. 

Size of committees 
1083. Although, as we have already said, the correspondence between the 

geography of Parliamentary committees and the present administrative regions 
need not be exact there must clearly be a broad correspondence. I t follows 
inevitably that the size of the committees must vary considerably from the 
extremes of, say, 188 Members i n the South East to eighteen in East Anglia. 
But these figures represent only the number of Members who would have 
the right to attend. Attendance for Parliamentary Questions and adjournment 
debates would be likely in practice to be much smaller, and in any case disparity 
in actual or potential size for the exercise of those functions would be of no 
great significance. The working groups appointed i n each region to consider 
government policy for the region would for practical purposes need to be of 
size comparable to select committees, which according to present practice 
can have as few as six and as many as fifty Members. Each regional committee 
would decide for itself the size of the group appropriate to exercise its functions; 
the disparities in size of these working groups would in practice probably be 
much less than those of the main committees. 

The servicing of committees: Members 
1084. The problem of manning Parliamentary committees is already great. 

The availability of Members to serve on regional committees is likely to be 
affected by two recent developments. The first arises out o f the new demands 
made upon Members as a consequence of the United Kingdom's accession 
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to the European Communities. Al l Members have an interest in the activities 
of the Community institutions, while some are more directly concerned through 
their membership of the European Parliament. The other development is the 
increasing use being made by the House of Commons of select committees for 
more general or functional purposes. Regional committees would be in addition 
to them. 

1085. Clearly there must be a limit to the number of committees on which 
Members can serve, and the House itself must determine its priorities. With 
a new focus in Brussels it might, however, be thought that the danger of a 
feeling of remoteness in the regions was increased and that steps to prevent 
i t by a reorganisation in Parliament were desirable and necessary, even at the 
expense of some of the existing committee structure of the House. 

Meetings of the committees 
1086. Committee work not only imposes an additional burden on individual 

Members; it creates a problem of finding suitable times for the committees to 
meet. Committee meetings are generally held at times when the House is not 
itself sitting, but this is not always possible. When committees have to meet 
during sittings of the House, their Members are prevented from attending 
and playing a full part in debates there. Business has to be planned so as to 
minimise a clash of interests, and the possibility of such a clash increases i f a 
number of committees on disparate subjects meet at the same time. One 
possibility in the case of regional committees would be to provide for the 
House to adjourn at certain times to allow the committees to meet. This might 
not be too difficult since some of the business of the committees would be of 
a kind which now takes up time on the floor of the House. 

Servicing of committees: staff 
1087. A covering note to the papers prepared for us by members of the 

Study of Parliament Group describes briefly the assistance and services at 
present available to Members for their work on select and standing committees. 
This shows that there is already great pressure on staff of the House of 
Commons. Although there has recently been an expansion in staff, pressure 
would increase again i f additional regional committees were to be appointed. 
This difficulty should not, however, be insurmountable. The limiting factor 
in any desired development in this field ought to be the capacity of Members 
to serve on the committees, and Ministers to attend them as necessary, and 
not the facilities that can be made available to them. 

1088. So far as departments are concerned the reorganisation necessary to 
serve Parliamentary committees would be no different, in kind or degree, from 
that required in any system of devolution which affected the whole country. 

The conventions of the parties 
1089. On the face of it , a committee structure which did not reflect the 

relative strengths of the Government and the Opposition in the House would 
create difficulties and cut across the party structure. But regional committees 
would not be making decisions; their opinions and recommendations on the 
Government's policy for the regions would be those of the Members directly 
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concerned, and we see no disadvantage in this even when the majority of 
Members are of a political party different from that of the Government. 
Moreover it has been the frequent practice of select committees to produce 
unanimous reports, irrespective of party interest. We see no need, therefore, 
for a committee to include Members other than those representing the region 
concerned merely in order to reflect the balance between Government and 
Opposition in the House. 

A change in the procedure of the House of Commons 
1090. Any scheme on these lines would mean some change in the procedures 

of the House of Commons. But Members of Parliament are perhaps more 
sensitive than most people to public feeling. I  f there is thought to be an 
unsatisfied desire for regional expression and that this would better be met by 
changes in the arrangements of the House of Commons than by devolution 
of power from Parliament, we find i t hard to believe that Members would stick 
to the old conventions of the House. Any system of devolution which requires 
transfer of power to other institutions might be less palatable to Members than 
some rearrangement of the work of the House of Commons. 

1091. But would there be any advantages in rearrangement at Westminster 
and Whitehall over devolution from the centre? One, certainly. There could be 
no anxiety, as with some systems of devolution, about preserving the unity of 
the United Kingdom. An additional one might be this. The Members of the 
House of Commons, who have always been concerned with policy at national 
level and the effects of policy at local level, must in future also be concerned 
with policy at the European level. I t would strengthen their position if, i n 
combination in regional groupings, they were able to assess the effects of national 
and European policy on areas of the country intermediate between national 
and local and so be in a position to contribute to the formulation of policy from 
this point of view. I f there is any case for a regional dimension of policy, it is at 
least arguable that the House of Commons is the best place for creating it , both 
from the point of view of effectiveness in relation to national and European 
policy and because a democratically elected body rooted in but not confined 
to local interests is the best safeguard against decisions taken, whether in London 
or Brussels, in ignorance of their effects on the people. 

1092. The regional structure of the House of Commons could be considered 
either in substitution for or in combination with some form of devolution. I t 
could not be combined with executive devolution for Great Britain as a whole; 
nor would it be compatible with legislative devolution in respect of any region 
where such devolution applied. But it would be possible for regional committees 
of Parliament to operate for England, either alone or alongside some form of 
consultative machinery in the English regions, consistently with legislative 
devolution in Scotland and Wales. 



PART vm 

OUR CONCLUSIONS O N D E V O L U T I O N 



CHAPTER 23 


THE BACKGROUND TO OUR CONCLUSIONS 


1093. Having examined all the posibilities, we now record our conclusions 
on the forms of devolution that it would be appropriate to apply to the various 
parts of Great Britain. In this chapter, we first summarise our earlier findings 
on the defects in the present system of government and our views on the 
principles to be applied in considering measures of reform. We then examine 
the scope for having systems of government which differ in the various parts 
of the country, and explain the basis on which our conclusions are presented. 
The chapter ends with a list of the schemes which have some measure of support 
among us. We describe these schemes more fully in Chapters 24 and 25, the 
first dealing with Scotland and Wales and the second with England. Chapter 26 
then draws together the proposals for the separate countries, and assesses the 
contribution they might make to the removal of existing defects and causes 
of complaint. 

THE DEFECTS TO BE REMEDIED 
The general position 

1094. In Chapter 8 we briefly reviewed the changes that have taken place in 
the government of this country over the last hundred years. We noted the 
immense increase in the scope, scale and complexity of government activity 
and the fact that, while the machinery of government has been substantially 
changed to enable it to meet the new demands made upon it , the changes have 
in the main involved the modification and adaptation of existing institutions 
rather than the creation of new institutions. Our appointment appeared to 
recognise the existence of some dissatisfaction with government, and at the 
outset of our enquiry it seemed to us at least possible that a situation had been 
reached in which some more fundamental reforms might be needed. 

1095. I n Chapters 9 and 10 we sought to identify the defects in existing 
arrangements by examining the complaints brought to our attention and the 
remedies suggested to us. Ourfindings are briefly summarised in the paragraphs 
which follow. Most of the complaints were seen to arise either from the centralisa
tion of government in London or from developments which have tended to 
weaken the democratic element in government. In Scotland and Wales the 
nature and extent of the dissatisfaction are influenced by the existence of 
national feeling. 

Centralisation 
1096. The main complaint under this heading is that too much government 

activity is centred on London, which as a result has too dominating an influence 
on the life of the country. This centralisation of the ever increasing volume of 
government business is said to impose such strains on both Westminster and 
Whitehall that congestion and delay are caused and the quality of the decisions 
taken is adversely affected. Provincial leaders believe that more decisions should 
be taken in the regions by people living and working there and possessing a 
greater knowledge of the regions' needs and interests. They want, probably 
more than anything else, a fair share of public money for their regions and some 
means of ensuring that regional as well as national priorities are taken into 
account in deciding how it is spent. I t is argued that the dispersal of government 

329 




power to provincial capitals would provide opportunities for using political 
talents which are now wasted, and would help to attract other centres of power, 
in the commercial, industrial and cultural fields. 

1097. Our enquiries suggest that as a counter to over-centralisation a majority 
of people would probably favour a moderate degree of devolution. But the 
precise nature of devolution is not well understood, and few people have 
thought out its implications. I t is not, for example, generally appreciated that 
it could lead to variations in standards between different regions; and whether 
people in fact want varying standards or uniform standards is by no means 
clear. 

The weakening of democracy 
1098. Under this heading a number of specific complaints are made about the 

working of the machinery of Parliament. They relate to the powers of the 
Prime Minister, the government and the party whips, and to the role of the 
backbench Member of Parliament. The right to vote for a Parliamentary 
candidate every five years or so is said to be no longer an adequate expression 
of the democratic will . And the drift towards government by nominated bodies 
is regarded as having gone too far. 

1099. More generally, i t is felt that government has developed a momentum 
of its own which seems to leave the people out of account. I t is thought to be 
remote from them, insufficiently sensitive to their views and feelings and too 
much carried on behind closed doors, and to have enlarged its activities at the 
expense of individual freedom without providing adequate machinery for appeals 
and for the redress of grievances and without giving the people effective guidance 
on how to deal with the multitude of government organisations. I n relation to 
these complaints, most people feel that government should do more to keep in 
touch with them and take their views into account. A significant minority of 
people, perhaps as many as a quarter, also feel that they are qualified to partici
pate in government in a more direct way, though there is no clear evidence 
that they would do so i f given the opportunity. 

National feeling 
1100. I n both Scotland and Wales we have found that, while only small 

minorities favour complete independence, there are larger numbers of people 
who wish their distinctive national identities to be recognised in the system of 
government in some way falling short of political separation. 

1101. fn these two countries the centralisation of politics and government in 
London is resented more than it is i n England. The present extent of adminis
trative devolution to the Scottish and Welsh Offices is not generally recognised; 
but even among people who are well informed about the activities of those offices 
and know that, largely through their endeavours, Scotland and Wales have 
fared better than most regions of England in the per capita allocation of public 
expenditure and in other ways, there is criticism that the present system does 
not permit the best use to be made of the funds provided and encourage the 
development of distinctive and coherent Scottish and Welsh policies. A particular 
complaint is that economic policies designed for the United Kingdom as a whole 
have been inappropriate for Scotland and Wales. I n Scotland another complaint 
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is that Scots law is not sufficiently understood in London or catered for in 
United Kingdom legislation. There is a substantial feeling also that the Scottish 
Office should be subject to closer democratic supervision. To some extent there 
is a similar feeling in Wales about the Welsh Office, though pro-democratic 
sentiment there tends to be more often directed against the ad hoc appointed 
bodies. 

Our general assessment 
1102. These, very briefly, are the complaints that are made. Having regard 

to both their nature and their strength, the general impression we have formed 
is that, while the people of Great Britain as a whole cannot be said to be 
seriously dissatisfied with their system of government, they have less attachment 
to it than in the past and there are some substantial and persistent causes of 
discontent which may contain the seeds of more serious trouble. We think that 
devolution could do much to reduce the discontent. I t would counter over
centralisation and, to a lesser extent, strengthen democracy. I t would be a 
response to national feeling in Scotland and Wales. In so far as the discontent 
is not regional in character, but arises from unsatisfactory aspects of the 
relationship between government and the people at large, devolution would 
probably be of limited value; we comment on this at the end of Chapter 26 and 
again in Chapter 27. 

Constitutional principles 
1103. Having established the causes of dissatisfaction with the existing system 

of government, we discussed in Chapter 11 the principles which in our view 
ought to be taken into account in judging the suitability of any proposed 
measures of reform. We give here a brief summary of the conclusions reached. 

1104. We believe that the essential political and economic unity of the 
United Kingdom should be preserved. Subject to that, diversity should be 
recognised. New arrangements should be such as will be regarded as a natural 
development out of what has gone before. They should have regard to cost and 
workability, and be likely to prove acceptable and produce the results desired. 
I n the fluid conditions of the present day, with a good deal of change going 
on at home and with entry into the European Communities, there is much to 
be said for reforms which can readily be adapted to suit changing circum
stances. Flexibility is desirable, too, in the actual working of any new system. 
Government as a whole, irrespective of the form of its institutions, should be 
democratic and human, should pay due regard to the preservation of the 
liberty of the individual and should wherever possible be carried out in the open. 

O U R A P P R O A C H T O D E V O L U T I O N 

The limits of devolution 
1105. To remove the causes of discontent, particularly those arising under 

the heading of centralisation, most people look to the transfer of power to a 
level of government in the regions (a term which, for convenience, we have used 
throughout this Report to apply to Scotland and Wales as well as to the regions 
of England, while recognising that the separate national identities of Scotland 
and Wales put them into a different category and that in Scotland the term is at 
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present used in a quite different sense to denote the top tier of local authorities). 
I t was primarily for the purpose of examining the possibilities of such a transfer 
of power that we were appointed. 

1106. In the application of our general principles we have, for the reasons 
given in Chapters 12 and 13 respectively, rejected both separatism, which would 
involve the breaking up of the United Kingdom into a number of separate 
independent states with sovereignty in all matters, and federalism, which would 
involve the creation of states within the United Kingdom sharing sovereignty 
with the centre. We have concentrated for the most part on forms of devolution, 
that is on arrangements which would provide for the exercise of government 
powers at the regional level while preserving to the central authorities full 
sovereignty and ultimate power in all matters. Having examined all the possi
bilities, we now have to decide whether the adoption of any particular form of 
devolution, or of any combination of forms of devolution, would be desirable 
in the interests of the prosperity and good government of the people of England, 
Scotland and Wales. 

The case for and against uniformity 
1107. One important matter we have had to consider is the extent to which 

systems of government may be permitted to differ from one part of the United 
Kingdom to another. One of the main objects of devolution is to allow policies 
to be formulated and applied in such a way as to meet differing regional require
ments. But can recognition of the diversity of the United Kingdom and of the 
need to have some policies determined or applied regionally extend to the 
adoption of substantially different systems of government? Or does the 
preservation of political and economic unity impose limitations in this respect? 

1108. We are not agreed on this. Two of us1, believing that all citizens of 
the United Kingdom should enjoy equality of political rights and obligations, 
think that all should have the same relationship with government in an 
institutional sense. They should have equal opportunity to participate in their 
own government. The political unity of the United Kingdom depends upon this 
principle of equality of rights and treatment. On this view, i f a representative 
assembly is established in one region all other regions should have similar 
assemblies, with a range of functions which is comparable i f not identical. 
Rights conferred on one component of the United Kingdom cannot be denied 
to another. I  f i t is thought to be in the interest of good government under the 
Crown to have an elected assembly in Scotland or in Wales, it should not be 
denied to the regions of England. The grant of a measure of self-government to 
Scotland or Wales alone, with nothing comparable in the English regions, would 
produce a situation of intolerable anomaly and injustice. I  f Scotland and Wales 
continued to have representation at Westminster (as we unanimously recom
mend) Scottish and Welsh citizens would enjoy two votes—one for a representa
tive in their national assembly and one for a representative in the United 
Kingdom Parliament—to the Englishman's one, and the Scottish and Welsh 
assemblies would enjoy complete autonomy in the domestic functions devolved 
to them, while the English would be denied a similar autonomy in purely English 
affairs, which would continue to be determined by a Parliament including a 
large number of Scottish and Welsh Members. The very measure, therefore, 

1 Lor d Foot and Sir James Steel. 
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which conferred the good of domestic autonomy upon Scotland and Wales 
would automatically deny the same good to England. This could lead, and 
would be likely to lead in some cases, to decisions being arrived at in domestic 
English affairs which did not command an English majority. In the view of the 
two of us who take the minority view, this is unacceptable, and would be 
unacceptable to the English people. 

1109. The rest of us do not take this view, and consider that neither on 
grounds of principle nor for any practical reason is it necessary for the same 
system of government to be applied to all parts of the country. The equality of 
democratic rights which is a necessary consequence of political unity is seen as 
relating to the opportunity to vote for those responsible for operating govern
ment at the levels where power in fact resides, and not to the number of levels 
of government provided. There are already wide differences. Northern Ireland, 
under the new as well as the old constitution, has a form of legislative devolution. 
Scotland and Wales have administrative devolution, with the two Secretaries of 
State possessing extensive but not identical powers. The English regions have a 
far less developed form of administrative devolution, with some central govern
ment powers being exercised by regional officials and, from time to time in the 
past, by Ministers charged with special responsibilities for particular regions. 
Northern Ireland, Scotland, Wales and England, and sometimes even the 
separate regions of England, have thus been treated in accordance with their 
individual needs. These have differed in the past and may be expected to differ 
in the future. 

1110. The system of government that is best for one part of the country wil l 
not necessarily be best for another. An important factor in deciding what is best 
for a particular region is the degree of support that the various possible systems 
are likely to command there. Popular feeling differs greatly in the different parts 
of the United Kingdom, and in a country which depends on the contented 
membership of disparate groups provision is needed to satisfy the sense of 
community of each group. There is very little evidence of a demand for rep
resentative assemblies in the regions of England comparable to the demand for 
Scottish and Welsh assemblies, and probably few people in England would 
consider that they had ground for complaint i f assemblies were to be established 
in Scotland and Wales. I  f such assemblies were considered to be in the best 
interests of Scotland and Wales there would be no ground either for refusing 
them because there was no similar requirement in the regions of England or for 
establishing them in England simply to match what was being done in Scotland 
and Wales. Tf assemblies were to be established in Scotland and Wales and this 
later led to a demand for similar assemblies in some or all of the English 
regions, that would be the time to consider establishing them. But that, in the 
view of the majority of us, is not so likely a consequence that it ought to be 
anticipated by laying down a uniform system of government at the outset. 

1111. I f different systems of government are to coexist, they must be com
patible in the sense that any practical problems arising out of their interaction 
must be capable of solution. We have, for example, noted the thorny problem of 
the representation of Scotland and Wales at Westminster i f they alone were to 
have legislative assemblies of their own; the difficulties are not, however, in 
the view of most of us so great as to make legislative devolution to Scotland 
and Wales impracticable unless it is extended to England. 
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The basis of our conclusions on devolution 
1112. One of the standards by which possible new systems of government 

should be judged is the extent to which they are likely to be acceptable to the 
people concerned. Though the survey we commissioned has thrown some light 
on people's attitudes to devolution, there is no clear evidence of what they want. 
This is not surprising since they do not know what the possibilities are, any 
more than we did when our enquiries began. We have regarded our principal 
function as one of analysis, comprising the identification and presentation of the 
possible solutions and of the arguments for and against them. We agree on this 
analysis. We would expect our Report to lead to public debate and the formula
tion of a more clearly defined public opinion. Only then will it be right for 
decisions to be taken. And since opinion is likely still to be divided, and this is 
a matter requiring the exercise of political judgement, the final decisions must 
be political. 

1113. We have nevertheless thought it right, for the full discharge of the 
duty imposed upon us by our terms of reference, that we should state the 
solutions we ourselves prefer. While we are agreed on the analysis, we are 
divided in our preferences. We should have been pleased to be able to record 
agreement on all points, but we do not think that this lack of agreement should 
significantly diminish the value of the Report. These are, as we have said, 
matters of opinion and political judgement. Coming as we do from many 
different walks of life and from different parts of the country, i t is natural that 
we should attach different weights to the various factors that have to be taken 
into account. Compromise solutions would not be appropriate. Where we are 
divided, we say so and state our reasons. 

T H E R A N G E O F P O S S I B L E S O L U T I O N S 

1114. In the next two chapters we describe, first for Scotland and Wales 
and then for England, the main features of the schemes of devolution which 
have some measure of support among us and the reasons for that support. 
The chapters are intended to be read in the light of the more detailed discussions 
in Parts Vf and VI I of the scope for devolution and the forms that it might take. 

1115. I t will be helpful to indicate here in general terms, for each of the three 
countries, the schemes which have some measure of support. For Scotland 
there are three schemes, one based on the devolution to a directly elected 
assembly of full powers in prescribed subjects, including the power to determine 
policy and to make laws (legislative devolution), a second based on the devolu
tion to a directly elected assembly of responsibility for subordinate policy 
making and administration (executive devolution), and a third involving the 
establishment of a directly elected assembly or council with advisory and 
deliberative functions and some powers in relation to Scottish legislation 
introduced in the United Kingdom Parliament. For Wales there are the same 
three schemes, though in the case of the third without functions in relation to 
legislation. For the English regions there is support first for executive devolu
tion, secondly for a scheme of regional councils, part indirectly elected by local 
authorities and part nominated by the central government, with advisory and 
co-ordinating functions, and thirdly for maximum devolution to local authorities 
together with a system of regional committees consisting entirely of repre
sentatives of local authorities and directed towards narrower functions. 
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CHAPTER 24 


SCOTLAND AND WALES 


THE NEED FOR A REPRESENTATIVE ASSEMBLY 

1116. We have found i t convenient to set out our proposals for both Scotland 
and Wales in one chapter. Although some of us prefer one scheme for Scotland 
and another for Wales, the range of schemes proposed, and many of the 
arguments advanced in their favour, are similar for the two countries. Al l the 
schemes provide for the establishment of a directly elected Scottish or Welsh 
assembly, and we start by giving our reasons for favouring such an assembly. 
We then describe i n turn the particular schemes proposed, first legislative 
devolution, then executive devolution, and lastly schemes in which the assembly 
would have mainly advisory functions. 

Scotland 
1117. Opinion in Scotland is divided on the need for a representative 

assembly. On the one hand there is, especially among those who have acquired 
knowledge and understanding of the working of the existing system of admini
strative devolution, a good deal of support for the continuance of that system on 
the ground that Scotland derives from it benefits which are considerably greater 
than is generally recognised and which would be put at risk i f some quite 
different arrangements were to be made for Scotland's government. On the 
other hand, there is widespread support for a representative assembly, which is 
thought to be needed both in recognition of Scottish national identity and as a 
means of giving the Scottish people greater control over their own affairs. 

1118. So far as we are able to judge, the support for a Scottish assembly is 
growing. I t is possible that, in the light of our Report, when people may be 
better able to weigh the advantages and disadvantages of the existing arrange
ments and of the possible alternatives, this trend will be halted or reversed. 
But we think it more likely that support for an assembly will continue to grow. 
On this assumption (and, in the case of those of us who believe in uniformity, 
subject to similar arrangements being made in all parts of Great Britain) the 
first preference of all of us involves the setting up in Scotland of a directly 
elected assembly, exercising in relation to Scotland some of the responsibilities 
that now rest with the United Kingdom Parliament or Government. 

1119. We are not agreed on the nature and extent of the powers that should 
be conferred on the assembly. But we all see the establishment of an assembly, 
and the conferment upon i t of the particular functions proposed in our preferred 
schemes, as being an appropriate means of recognising Scotland's national 
identity and of giving expression to its national consciousness. The assembly 
would have as its exclusive concern the welfare of Scotland as a whole, and it 
would be i n a position to speak authoritatively for the Scottish people. Its 
deliberations, and the publicity given to them, would both help to create an 
informed Scottish opinion and enable United Kingdom Ministers to be given 
a better understanding of Scottish needs and interests. I t would be able to 
devote far more time and attention to Scottish affairs than Parliament possibly 
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can, and would have a greater understanding of them. To the extent that powers 
of decision were transferred to it, the degree of democratic accountability for 
the administration of Scottish affairs would be enhanced. 

Wales 
1120. Wales has a system of administrative devolution which, while not so 

extensive as that in Scotland, has developed rapidly since the Welsh Office was 
established in 1964 and, i f no different form of devolution is adopted, may be 
expected to be further developed in the coming years. The appointment of 
a Secretary of State for Wales with a seat in the Cabinet, which had been long 
demanded by Welsh people, has brought substantial benefit to the Principality. 
Many of our witnesses, particularly among those representing local authorities, 
thought it important that Wales should continue to have a strong voice at 
the centre to ensure that its economic, social and other interests were properly 
represented and safeguarded. 

1121. At the same time there is strong support, not least among informed 
Welsh opinion, for the establishment of a representative Welsh assembly. 
Although, by comparison with Scotland, Wales is more closely associated with 
England in matters of law, administration and economics, the people of Wales 
have no less strong a feeling than the Scottish people that their national identity 
must be preserved, and this is reinforced by concern for the Welsh economy 
and the Welsh language and institutions. There is deep anxiety that the national 
identity and interests are subject to a continuous process of erosion. This is 
seen to be the result not of deliberate policies, but rather of a lack of policies 
or at least of policies which pay sufficient regard to particular Welsh needs. 

1122. Wales is a relatively small part of the United Kingdom, and its 
problems cannot be expected to figure disproportionately in the deliberations 
of a Parliament and government which have responsibilities for the people 
of the United Kingdom as a whole. However sympathetic the administration 
may be, it cannot bring as much time, attention and understanding to the 
affairs of Wales as could the Welsh people themselves i f the appropriate 
machinery existed. While, therefore, as in the case of Scotland, we differ on 
the functions it should exercise, we all see a need for a directly elected assembly 
which would have as its exclusive concern the welfare of Wales and be able to 
speak openly and authoritatively on matters of Welsh interest. Through such 
an assembly the aspirations and needs of the Welsh people would be fully 
discussed and formulated and made known to the United Kingdom Parliament 
and Government. Wales would be given the assurance i t needs that its problems 
were being examined in sufficient depth and with adequate understanding. 

Our preferred solutions 
1123. Eight1 of us favour a scheme of legislative devolution for Scotland. 

Of these, all but two2 favour legislative devolution for Wales also. Those 
two favour for Wales an assembly with deliberative and advisory functions. 
One3 of us favours assemblies with deliberative and advisory functions for 

1 Lord Kilbrandon, Mr. Davies, Sir Mark Henig, Dr. Longmuir, Professor Newark, 
Professor Street, Sir Ben Bowen Thomas and Mrs. Trenaman. 

2 Professor Street and Mrs. Trenaman. 
3 Sir David Renton. 
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both Scotland and Wales, with the addition in the case of the Scottish assembly 
of some powers in relation to Parliamentary legislation. Two1 of us, who 
support the principle of uniformity, favour schemes of executive devolution 
for both Scotland and Wales (and for the regions of England). 

1124. We describe below each of these schemes in turn, and the grounds on 
which i t is supported. 

A SCHEME OF LEGISLATIV E DEVOLUTIO N 

General description of the scheme 
1125. I n this scheme responsibility for legislating on specifically defined 

matters would be transferred to a Scottish or Welsh legislature consisting of 
the Sovereign and a directly elected assembly. Executive authority in relation to 
the transferred matters would be exercised by Ministers appointed by the 
Crown from among the members of the assembly. The main features of schemes 
of this kind, and the questions which arise on them, have been discussed i n 
Chapter 17. 

1126. A t the outset all existing legislation of the United Kingdom Parliament 
applying to Scotland and Wales would continue to apply. Thereafter any 
amending or new legislation on transferred matters would ordinarily be enacted 
by the Scottish or Welsh legislature. Parliament and the central government 
would continue to be responsible for matters not transferred, and for the 
international aspects of matters which were transferred. Parliament would 
retain ultimate legislative authority in all matters, but it would be a convention 
that in the ordinary course this power would not be used to legislate for 
Scotland or Wales on a transferred matter without the agreement of the 
Scottish or Welsh Government. The power would, however, be available for 
use at any time without agreement in exceptional circumstances. The United 
Kingdom Government would also have power, for use in exceptional circum
stances, to determine, with the approval of Parliament, that a Bill passed by the 
assembly should not be submitted for the Royal Assent. 

1127. Although in essence the scheme is similar to that which was provided 
for Northern Ireland under the Government of Ireland Act 1920, there are a 
number of important differences. The functions proposed for transfer are less 
extensive, and only prescribed functions would be transferred. The assembly 
would be much larger than the old Northern Ireland House of Commons; 
it would be elected by proportional representation for a fixed term of four 
years, and there would be no second chamber. The financial arrangements 
would be very different. 

Transferred matters 
1128. Legislative responsibility would generally be transferred to the assembly 

for whole subject matters; exceptionally, responsibility for some subjects might 
be divided between Parliament and the assembly along lines laid down by statute. 

1129. The matters transferred to the Scottish assembly would be mainly, 
but not exclusively, those for which the Secretary of State for Scotland or the 
Lord Advocate now has executive responsibility, either exclusively or together 

1 Lor d Foot and Sir James Steel. 
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with other Ministers. They are in the fields of the environment, education, 
health, social services, home affairs, legal matters, and agriculture, fisheries 
and food. Scottish Office matters which would not be transferred are electricity 
supply and some functions in the field of agriculture,fisheries and food, where 
responsibility for price support measures and other grants and subsidies would 
remain with Parliament, while responsibility for some other functions of 
international concern, such as animal and plant health, would be divided. 

1130. Similarly, the matters transferred to the Welsh assembly would be 
mainly those for which the Secretary of State for Wales now has executive 
responsibility, either exclusively or together with other Ministers. They would 
be broadly the same as those proposed for transfer to the Scottish assembly, 
except that most of the matters for which the responsibilities of the Home 
Secretary and the Lord Chancellor now extend to Wales would not be 
transferred. 

1131. We have earlier pointed out that we are not in a position to reach 
firm conclusions about the precise range of the matters to be transferred under 
any scheme of devolution, since this would require more detailed enquiry and 
consultation than it would have been appropriate for us to undertake. With 
this reservation, the matters suggested as being suitable for transfer to both 
Scottish and Welsh legislative assemblies are as follows: 

Local government 
Town and country planning 
New towns 
Housing 
Building control 
Water supply and sewerage 
Ancient monuments and historic buildings 
Roads (including the construction, use and licensing of vehicles) 
Road passenger transport 
Harbours 
Other environmental services (e.g. prevention of pollution, coast pro

tection and flood prevention) 
Education (probably excluding universities) 
Youth and community services 
Sport and recreation 
Arts and culture (including the Welsh and Gaelic languages) 
Social work services (including, for Scotland, probation and after-care) 
Health 
Miscellaneous regulatory functions (including matters such as betting, 

gaming and lotteries, obscene publications, shop hours and liquor 
licensing) 

Agriculture, fisheries and food (with the exceptions noted in para
graph 1129 above) 


Forestry 

Crown estates 

Tourism. 
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1132. The following additional matters might be transferred to the Scottish 
assembly only: 

Police 
Fire services 
Criminal policy and administration 
Prisons 
Administration of justice 
Legal matters, including law reform 
Highlands and Islands development (including crofting) 
Sea transport. 

1133. The assemblies would not have legislative or executive powers in 
other matters, except perhaps in some narrowly defined fields; they might, for 
example, be given limited powers in relation to some aspects of consumer 
protection, railways, road freight, civil aviation and broadcasting. In their 
debates the assemblies would in no way be confined by the limitations on the 
range of matters transferred to them. As the voices of their respective nations, 
they would provide the means whereby the needs of Scotland or Wales could be 
viewed as a whole and expressed to the central government and its agencies. 

Financial arrangements 
1134. The assemblies would be allowed the greatestfinancial scope consistent 

with the political and economic unity of the United Kingdom. In our view 
this measure offinancial autonomy is represented by the maximum arrangement 
established as practicable in Chapter 15. The application of that arrangement to 
legislative assemblies has already been discussed in Chapter 17. The proposals 
now put forward are much condensed, and it is important that they should be 
read together with the detailed conclusions in the two earlier chapters. They 
could no doubt be modified in a number of ways, according to choice, and still 
remain workable. Whatever its final form, the chief object of any scheme would 
be to give the Scottish and Welsh Governments maximum freedom in expendi
ture. Each would have its fair share of United Kingdom resources and freedom 
to allocate expenditure on the transferred services according to its own chosen 
priorities. 

1135. The main features of the scheme proposed are set out in the following 
paragraphs in Scottish terms. The same arrangements would apply to Wales. 

1136. The scheme would require an exchequer board, acting in relation to 
both countries and independent of the Scottish, Welsh and United Kingdom 
Governments. The annual Scottish budget, which would be timed to fit in with 
the central government's Public Expenditure Survey, would be drawn up by the 
Scottish Government in accordance with its own policies and standards of 
provision, and would be submitted to the exchequer board. Taking into account 
the representations of both the Scottish Government and the United Kingdom 
Treasury, the board would recommend what Scotland's total expenditure 
should be. The Scottish Government could then in the ordinary course count 
on having revenues up to that amount. I  f its revenues consisted wholly of 
grants from United Kingdom funds, the total amount granted would be the 
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same as the total expenditure recommended by the board. I  f the Scottish 
Government was entitled to a share of United Kingdom taxes, the grant would 
equal the board's total less Scotland's share of the yield from those taxes. I f it 
possessed not only shared taxes but also devolved taxes, and was therefore able 
to alter the level of taxation within Scotland, the grant would equal the board's 
total less the Scottish yield from the shared taxes and less the yield which the 
devolved taxes would produce in Scotland i f levied at the rates applying in 
other parts of the United Kingdom. In this case Scotland's total revenues 
would be less than the board's total i f i t levied rates lower than elsewhere, and 
more than the board's total i f it levied rates higher than elsewhere. (This 
possible difference between approved total expenditure and actual revenue is 
discussed in paragraphs 686 to 691.) 

1137. The total expenditure recommended by the board might be rather 
more or rather less than the previous year's expenditure, allowing for normal 
increases in costs, but in no circumstances would it be below a level adequate 
to finance all the transferred services. 

1138. In determining the Scottish Government's total expenditure the board 
would pay regard to the demand which that expenditure would make on real 
resources; subject to this its main object would be to furnish Scotland with 
sufficient money in total to finance United Kingdom standards in all the 
transferred services. These standards would be fixed by the board every five 
years after an examination of the relevant services in all parts of the United 
Kingdom; the cost of providing them would be calculated in terms of total 
expenditure per head of population. The cost of providing them in Scotland 
would allow for special Scottish conditions. 

1139. The sole purpose of the standards would be to calculate the total 
money and resources to be allocated to Scotland; the Scottish Government 
woold not be obliged to adopt the individual standards in practice. It could 
instead choose to distribute its total expenditure in a different way, providing 
higher standards in some services, offset by lower standards in others. At the 
end of five years the exchequer board would re-define United Kingdom standards 
by reference to the standards actually being provided in the various parts of the 
United Kingdom (including Scotland) at that time; and, correspondingly, it 
would re-compute their cost, thus arriving at a new figure of Scottish expenditure 
per head which, making due allowance for normal increases in costs, would 
serve as a yardstick for the next five years. The board's general policy, over the 
five-year period, would be to move Scotland on to its proper standard of 
expenditure as quickly as current economic and financial circumstances allowed. 

The'assembly 
1140. The Scottish or Welsh assembly would be a single-chamber body of 

about 100 members directly elected for a fixed term of four years by the single 
transferable vote system of proportional representation, using as far as possible 
multi-member constituencies obtained by grouping Parliamentary con
stituencies. Consideration might be given to the exceptional use of the 
alternative vote system in single-member constituencies in the sparsely populated 
areas of the Scottish Highlands and Islands, where geography would make 
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multi-member constituencies impracticable. Al l matters relating to the franchise 
and elections to the assembly (but not elections to local authorities in Scotland 
and Wales) would be reserved to Parliament. 

1141. I t would be for the Scottish and Welsh people to decide on names for 
their assemblies. The term Convention seems to find some favour in Scotland, 
and Senate has been suggested for Wales. 

1142. Dual membership of Parliament and the assemblies would be per
missible, and indeed some common membership might be desirable. Peers 
would not be debarred from membership of the assembly as they are from 
membership of the House of Commons; nor, in Scotland, would Ministers of 
the Church of Scotland. 

The executive 
1143. There would be no Governor. The functions of the Crown would 

where necessary be performed by Royal Commissioners appointed for that 
purpose. 

1144. The devolved powers would be exercised by Ministers appointed by 
the Crown and drawn from members of the assembly. A Cabinet system of 
government would operate, with the doctrines of Cabinet and Ministerial 
responsibility applying i n broadly the same way as at Westminster, ft would 
follow that one of the Ministers, usually the leader of the majority party, would 
be chief Minister. The specific designation would be a matter for the assembly 
to determine; we suggest "the Scottish (or Welsh) Premier" as a possibility. 

1145. While the Westminster legislation establishing the assembly would 
provide for the initial appointment of Ministers and for the establishment of 
their departments, it would thereafter be for the assembly itself to decide what 
arrangements should be made. 

1146. There would be separate Scottish and Welsh civil services. In each 
case facilities for interchange would be desirable with both the United Kingdom 
and local government services. 

Representation in Parliament 
1147. Scotland and Wales would continue to be represented in Parliament. 

Their representation in proportion to population would be the same as that of 
England, subject to any allowance which might be found appropriate for special 
geographical conditions. The probable effect would be to reduce Scotland's 
representation from 71 to about 57 and that of Wales from 36 to about 311 . 

Representation in the central government 
1148. As most of the executive responsibilities of the Secretaries of State for 

Scotland and Wales would have been transferred to the new assemblies and 
governments, the offices of Secretary of State would disappear. But it would 
still be appropriate for Scotland and Wales each to have a Minister with the 

1 Se e footnot e o n pag e 31 . 
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special responsibility of representing the interests of that country in the Cabinet, 
much as the Home Secretary for many years used to represent the interests of 
Northern Ireland. This representative role would be somewhat wider than it 
was for Northern Ireland, since a wider range of functions would be retained 
at Westminster. The Ministers would be available to discharge other duties, 
provided that they were not duties which might clash with their special responsi
bilities for looking after the interests of Scotland or Wales. 

The case for legislative devolution 
1149. Those of us1 who favour legislative devolution for both Scotland and 

Wales do so mainly for the following reasons: 
(a)	 The conferment of wide powers of government on the assemblies would 

do much to counter the physical remoteness from government which is 
felt in Scotland and Wales. 

(b)	 I t would provide in each country a new focus of political interest and 
power which would have a revitalising effect on Scottish and Welsh life, 
encouraging able persons, now attracted to wider prospects outside 
Scotland and Wales, to remain and work there. 

(c)	 I  f i t is agreed that Scottish and Welsh assemblies should be something 
more than advisory bodies, the transfer to them of full responsibility for 
policy and legislation on prescribed matters is the only realistic course to 
adopt. Any more restricted transfer of power would leave the assemblies 
at all times at the mercy of the centralising tendencies of government. 

(d)	 Only in this way can i t be made clear where democratic responsibilities 
lie. In the transferred matters the assemblies would have full power and 
responsibility, and this would add greatly to their authority and prestige. 

(e)	 The Scots and the Welsh would not be likely to agree to forgo the 
advantages which the present Secretary of State system confers for 
anything less. 

1150. In the case of Scotland the existence of the separate system of Scottish 
law is an added argument for legislative devolution. I t produces a requirement 
for a considerable volume of separate Scottish legislation. Though in many 
instances the policies embodied in the legislation do not differ greatly from 
those for England and Wales, separate Bills or parts of Bills may be required 
and take up a good deal of Parliamentary time. Whether influenced by political 
considerations, or with a view to saving Parliamentary time, the government 
sometimes includes Scottish provisions in a general Bill when Scottish interests 
would be better served by having a separate Bill . The Scottish assembly would 
have more time than Parliament now has to devote to Scottish legislation, and 
would probably by its membership, which could be expected to include a number 
of Scottish lawyers, be better equipped to deal with it . Moreover, some Scottish 
legislation differs in substance from that for England and Wales, and there is 
probably scope for greater differences. Scotland would benefit from having 
more of its domestic policies designed to meet its special interests. 

1 Lord Kilbrandon, Mr. Davies, Sir Mark Henig, Dr. Longmuir, Professor Newark and 
Sir Ben Bowen Thomas. 

342 




1151. Wales, on the other hand, has no separate system of law, hardly any 
separate legislation and a geographically less well defined border. Two of us1 

who favour legislative devolution for Scotland regard these and other differences 
between Scotland and Wales, and the strong desirability of retaining a Secretary 
of State for Wales, as sufficing to preclude its extension to Wales. 

1152. The others among us who favour legislative devolution consider that 
the arguments in paragraph 1150 amply justify its application to Wales as well 
as to Scotland. While Wales has no separate legal system, it is a distinctive 
community with its own needs and interests and with a culture and language 
to preserve and foster, and there is scope for a substantial volume of separate 
legislation devised by the Welsh people to meet those special needs. Those of 
us who take this view believe that a generous measure of devolution, in recog
nition of the national identity of Wales and as a counter to the growing scale 
of government and spread of uniformity, would be more likely to strengthen 
than to weaken the unity of the United Kingdom. 

1153. The main arguments against legislative devolution, seen by those of 
us who do not support it for either Scotland or Wales, are as follows:— 

(a)	 The scope for the adoption of distinctive policies consistent with the 
maintenance of political and economic unity is not large, and is likely 
to be progressively diminished by the increasing restriction on freedom 
of action imposed by membership of the European Communities. I t 
would be misleading, and make for bad relations between Parliament and 
a Scottish or Welsh assembly, to purport to confer on the assembly wide 
legislative powers which were not capable of being extensively used in 
an independent way. 

In the view of the supporters of legislative devolution the possibilities 
for independent action would still be substantial. Other member countries 
have regional problems, and there is no reason to think that Community 
legislation wil l not leave enough scope for regional differences. Even 
i f the assembly were to make little use of its legislative powers to adopt 
distinctive policies, the fact that in the transferred subjects it exercised 
all powers of decision would be of immense value. 

(b)	 The assembly might sometimes use its powers to adopt policies which, 
while not unreasonable in themselves, would be incompatible with 
policies adopted in other parts of the United Kingdom; and the risk of 
the adoption of incompatible policies, or of policies which were incon
sistent with the maintenance of political and economic unity, would be 
particularly acute in a situation, such as would be likely to obtain in 
both Scotland and Wales, in which one political party dominated the 
assembly for long periods. 

The supporters of legislative devolution consider that the assemblies 
could be relied upon to use their powers responsibly for the benefit of 
their people and with due regard to the interests of other parts of the 
United Kingdom and of the United Kingdom as a whole; and that this 
would be so even if, as is by no means certain, the assemblies were to 
remain for long periods under the control of a single political party. 

1 Professor Street and Mrs. Trenaman, who favour the scheme for a Welsh Council 
described in paragraphs 1174-1180. 
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In the last resort, as a safeguard against abuse of the devolved powers, 
the	 paramount powers of the United Kingdom Parliament and 
Government would be available. 

(c)	 Some of the objections to federalism apply also to legislative devolution. 
Power would be fragmented and there would be an element of rigidity 
in the relationship between the United Kingdom and Scottish and 
Welsh authorities which might sometimes be a hindrance to good 
government. Although the paramount power of Parliament in all matters 
would be retained, as it would not under a federal constitution, the 
power would not in practice be capable of being exercised against the 
wishes of the Scottish or Welsh authorities save in the most exceptional 
circumstances. 

The supporters of legislative devolution, however, consider that this 
rigidity would be a source of strength i n protecting the assemblies from 
what would otherwise be an inevitable whittling away of their powers 
through the centralising tendencies of government. At the same time the 
retention of Parliamentary sovereignty would permit some flexibility 
and facilitate the adjustments in the constitutional relationship that would 
no doubt from time to time be found desirable. 

(d)	 Legislative devolution is quite unsuitable for the regions of England, and 
no scheme of representation at Westminster can be devised which would 
satisfactorily reflect the fact that Parliament would be legislating for 
England on matters for which in Scotland and Wales i t had transferred 
legislative responsibility to Scottish and Welsh assemblies. Even i f the 
representation of Scotland and Wales were reduced to parity with 
England, a serious injustice would be done to the people of England. 

The supporters of legislative devolution do not consider that the 
English people would in fact have any feeling of injustice, or that the 
admitted difficulty about representation should be allowed to stand in the 
way of a desirable measure of devolution. 

A SCHEM E O F EXECUTIV E DEVOLUTIO N 

General description of the scheme 
1154. In this scheme Parliament and the central government would remain 

responsible for the framework of policy and legislation in all matters and would 
transfer to a directly elected Scottish or Welsh assembly responsibility for 
subordinate policy making and administration. The assembly would exercise 
that responsibility in broadly the same way as local authorities now exercise 
their statutory functions. The main features of schemes of this kind, and the 
questions which arise on them, have been discussed in Chapter 18. 

1155. I t is an essential feature of the scheme that i t should be applied i n a 
more or less uniform way throughout Great Britain. There would therefore be 
assemblies with a similar range of functions in each of the regions of England. 
We deal with these in the next chapter. 

Devolved functions 
1156. Functions would be conferred on the assembly by the amendment of 

existing law and in new legislation relating to specific matters. The intention 
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would be that Acts of Parliament should lay down policy in broad terms, 
authorising the assembly to fill in much of the detail. The assembly would 
thus have considerable power over policy as well as responsibility for its execu
tion. I t would acquire many of the powers which are now by statute vested in 
Ministers of the central government, including some of their powers to make 
subordinate legislation by means of statutory instruments. 

1157. There would be scope in almost every field of government for some 
devolution. Most of the existing executive functions of the Scottish and Welsh 
Offices would be devolved. The assembly would also assume many of the func
tions of the offices in Scotland or Wales of other government departments, 
including those concerned with trade and industry, but not the revenue depart
ments. I t would administer on an agency basis on behalf of departments services 
in which detailed instructions had to be laid down at the centre and there was 
little scope for the exercise of regional discretion; the payment of social security 
benefits is an example. 

1158. The relationship between the assembly and the local authorities in its 
area would depend on the way in which it was decided to apply the scheme. 
I n paragraphs 831 to 833 we considered three possibilities. Under the most 
radical of these, whereby local government would be subordinate to regional 
government, the assembly would become responsible for almost all dealings 
with the local authorities in its area. Under the least radical method of applica
tion, whereby local and regional authorities would each be autonomous in 
the functions allotted to them from the centre and would work "i n parallel", 
local authorities would remain accountable for the proper performance of their 
functions to the central government. Under the third possibility the relationship 
between regional and local government would depend upon what Parliament 
considered to be appropriate in each separate field of legislation. In any event, 
if. as we foresee, the setting up of a scheme of executive devolution were to be 
a gradual and developing process, the pattern of the division of powers between 
regional and local authorities might be expected to emerge as time went by and 
as experience suggested. 

1159. The assembly would be closely concerned with the work of the ad hoc 
bodies operating in its area. Its precise relationship to each of these bodies 
would be determined in the course of the review of existing law undertaken for 
the purpose of determining what its functions should be. As we noted in 
Chapter 18, there would be a wide range of possibilities, including in some 
cases the conferment on the assembly itself of all the functions now vested in 
the ad hoc body. 

1160. The examination of existing statutes and their amendment so as to 
confer functions on regional assemblies would be a lengthy process, spread 
over many years. At the outset the assembly might have few but important 
functions, and these could be added to gradually. At all times the scheme would 
be aflexible one, with the devolved functions being varied from time to time to 
meet changing policy requirements. The assembly would itself be able to 
sponsor changes in its functions by promoting legislation in Parliament. It 
would have some general powers, along the lines of those conferred by recent 
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legislation1 on local authorities, to take any action required to assist in the 
discharge of its statutory functions and to incur expenditure in the interests of 
its people. 

1161. As in the scheme of legislative devolution, the assembly would be 
able to debate and make representations to the central government and its 
agencies on any matter of Scottish or Welsh concern, whether or not functions 
in relation to that matter had been conferred upon it . 

1162. The Scottish and Welsh assemblies (and the corresponding assemblies 
for the English regions) would be represented on a statutory council which 
would have a right to be consulted on proposals for new legislation affecting 
their responsibilities and which would act as a bridge between central and 
regional government. 

Financial arrangements 
1163. The assembly would be financed out of United Kingdom funds 

negotiated direct with the central government. In those negotiations the 
assembly's total expenditure would ultimately be for the United Kingdom 
to decide. The government would also need to be satisfied that the assembly's 
proposed allocation of expenditure was broadly consistent with the pursuit 
of central policies. With these reservations, all decisions on expenditure would 
be a matter for the assembly itself. In the early years, before the range of 
devolved services had settled into a long-term pattern, a block grant system 
would probably not be practicable, but the aim would be to have that system 
eventually. In any event the approved total expenditure would include an 
amount, not allocated to any particular service, for use by the assembly at its 
discretion. 

The assembly 
1164. As in the scheme of legislative devolution, there would be a single 

chamber of about a hundred members, directly elected for a fixed term of four 
years by the single transferable vote system of proportional representation 
(or, exceptionally, the alternative vote system in the Scottish Highlands and 
Islands). 

The executive 
1165. Executive authority would be vested in the assembly itself, which 

would conduct much of its business through functional committees by pro
cedures similar to those operated by local authorities. Members of the 
committees would be drawn exclusively from the assembly. How far the party 
composition of each committee would reflect that in the assembly as a whole 
would be for the assembly itself to decide, but given something like the present 
party system it might be expected that the chairman of each committee would 
be nominated by the majority party and the vice-chairman by the largest 
minority party. The leader of the majority party would be the chairman of the 
executive. 

1 Sections 111 and 137 of the Loca l Government Act 1972—similar provisions are con
tained in Clauses 69 and 83 of the Loca l Government (Scotland) Bill now before Parliament. 
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1166. The chairman of the executive and the chairmen of the main functional 
committees would together form a policy or executive committee—in effect, a 
Scottish or Welsh Cabinet—which would not have specific delegated functions 
but which would have a recognised formal status. I t would be a forum for the 
discussion of policy alternatives and, like other committees of the assembly, 
would be able to call on the advice and expertise of officials. 

1167. There would be separate Scottish and Welsh civil services. In each case 
transfers between the service and the United Kingdom and local government 
services would be desirable. 

Representation in Parliament 
1168. This scheme would not require any change in Scottish or Welsh 

representation at Westminster. 

Representation in the central government 
1169. Most of the existing executive functions of the Scottish and Welsh 

Offices would be devolved to the assembly. Any remaining executive functions, 
together with responsibilities for policy making and the preparation of legisla
tion, would be transferred to the appropriate United Kingdom departments. 
The offices of Secretary of State for Scotland and Wales would disappear. 
A Minister of the central government would have general responsibility for 
regional affairs and relations with the regional assemblies. Functional Ministers 
and their departments would maintain their own direct contacts with the 
regions, as they do now with the individual local authorities. 

The case for executive devolution 
1170. Those of us1 who favour a scheme of executive devolution for Scotland 

and Wales do so for the following reasons: 
(a)	 I t would permit the maximum transfer of power consistent with the 

maintenance of political and economic unity in a small densely populated 
country such as the United Kingdom. For the reasons given in 
paragraph 1153, legislative devolution is believed to go too far and to 
be open to a number of serious objections. 

(b)	 Within the framework of policies which have to be centrally determined 
in the interests of maintaining political and economic unity, it would 
permit a large measure of discretion in determining how those policies 
should be applied. Decisions affecting the Scottish and Welsh people 
would be taken by their own representatives in Scotland and Wales, who 
would have greater knowledge of their needs and far more time to devote 
to their affairs than Parliament and the central government now have. 
Government would be less centralised and more democratic, and 
Scottish and Welsh participation in it would be increased. 

(c)	 A more or less uniform system of government throughout Great Britain 
is considered to be desirable for the reasons given in paragraph 1108. 
Executive devolution is suitable for application to all parts of Great 
Britain, and legislative devolution is not. 

(d)	 Uniformly applied throughout Great Britain, it is the only scheme 
which would make a significant contribution to the reduction of 

1 Lor d Foot and Sir James Steel. 
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centralisation and of the burden on Members of Parliament, Ministers 
and their departments. With the removal of responsibility from Ministers 
for most executive action, greater reality would be given to the doctrine 
of Ministerial responsibility. 

1171. The main case against executive devolution rests on doubts about 
the viability of a system of government based on the separation of powers 
between two levels of government in the way proposed. There is no principle 
on which the separation could be made. There is in practice no easily recognis
able dividing line between policy and execution. Policy does not equate with 
legislation; many important policy decisions require no legislation and, 
conversely, some rather minor administrative changes need legislation i f the 
original Act has been drawn narrowly. Secondly, to divorce the experiences 
of administration from the formulation of policy would lead to the impoverish
ment of policy and produce government far more remote and rarefied than that 
provided by the present system. The concept of separation of powers between 
"policy" at Westminster and "execution" at regional level leaves out of account 
the functions of local authorities which are an amalgam of policy and execution 
at a subordinate level. 

1172. In all matters power would be divided in a way that would not readily 
be understood between central and regional government—and in most cases 
local government also—and the dividing line would be continually changing. 
Democratic responsibility would be blurred. Moreover, no adequate constitu
tional mechanism can be devised either to safeguard the regional assembly's 
legitimate field of interest or to ensure the implementation by the assembly of 
central government policies. There would be difficulties also over finance. 
The central government's continued responsibility for legislation would in 
effect leave it politically accountable for the devolved services, so that the 
assembly's freedom of expenditure, however unfettered in theory, would 
require to be circumscribed in practice. The assembly might soon find itself, 
with powers severely restricted, squeezed between central government and the 
large new local authorities. The restriction would be a potential source of 
irritation, leading to conflict between London and Edinburgh and Cardiff, 
capable of being resolved only by the grant of legislative power or by the 
resumption of something like full control at the centre. 

1173. Those of us who support executive devolution consider that these 
practical difficulties in the way of introducing and maintaining it can easily 
be exaggerated, and that they might not prove so formidable if, as proposed, 
the range of functions devolved were to be extended gradually. No less than 
any other scheme of devolution, it could be made to work well if, and only 
if, the political will existed. 

A SCHEME FOR A WELSH ADVISORY COUNCIL 

General description of the scheme 
1174. In this scheme there would be no devolution of legislative or executive 

powers, but a directly elected Welsh Council would be set up with powers to 
scrutinise central government policies and to advise the Secretary of State for 
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Wales and other Ministers on their application to Wales. I t would take the 
place of the existing Welsh Council but would have wider functions. Questions 
arising on schemes of this kind have been discussed in Chapter 19. 

Functions of the council 
1175. The council would have responsibility for scrutinising, debating and 

making representations to the Secretary of State about government policies 
and the exercise of government authority generally in relation to Wales, 
including the activities of nationalised industries and other ad hoc bodies 
operating there. Its examination of policies appropriate for consideration at 
the all-Wales level would also inevitably embrace in a general way the activities 
of local authorities. 

1176. The council would be given all reasonable facilities to enable it to 
perform these functions. It would operate in part through standing committees, 
covering among them all aspects of the work of the Secretary of State. I t 
would be given clearly defined powers to call for information from the Welsh 
Office and to question officials of that department about the administration 
of current policies. The reports of the committees would be debated by the 
council in plenary session and advice would be tendered to the Secretary of 
State. I t would be open to the council to discuss and advise the government 
on such matters as the economic and employment problems of Wales or 
particular parts of Wales, important changes proposed in the nationalised 
industries, the priorities of major road and other development, important 
land-use proposals, for instance in connexion with mineral prospecting or the 
siting of defence establishments, the organisation and administration of public 
services and measures needed to foster the Welsh language. The council would 
also hold debates of a more general nature, including an annual debate on the 
government's expenditure proposals for Wales. 

1177. Welsh Ministers would on invitation attend and take part in the 
council's debates, and on the more important occasions the Secretary of State 
himself would attend. The attendance of Ministers would be for the purpose 
of explaining policy, answering criticisms and receiving advice; they would not 
be accountable to the council. Members of Parliament from Welsh con
stituencies might be given freedom to attend and speak, though not to vote, 
at the council's plenary sessions. 

1178. The council would have the right to nominate some members of the 
ad hoc bodies operating in Wales, to call for reports from those bodies and to 
invite their representatives to attend meetings of the council or its committees 
and answer questions on their activities. Although in its debates and repre
sentations to the Secretary of State the council would necessarily deal with 
some matters such as education and road building which are primarily the 
responsibility of local authorities, it would be concerned solely with the 
Secretary of State's policies in these matters and in no sense would it supervise 
the work of the authorities. 

Financial arrangements 
1179. The administrative expenses of the council would be met out of the 

United Kingdom Exchequer. 
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Composition of the council 
1180. The council would consist of about sixty members directly elected by 

the single transferable vote system of proportional representation for a fixed 
term of four years. 

The case for a Welsh advisory council 
1181. Those of us1 who favour the scheme for a Welsh council with 

deliberative and advisory functions only, while supporting different solutions 
for Scotland, do so for the following reasons: 

(a) Recognition of the	 separate national identities of Scotland and Wales 
does not make it necessary to apply the same system of government to 
the two countries. 

(b)	 Administrative devolution is more recent and less well developed in 
Wales than in Scotland. Wales has no separate system of law and needs 
little separate legislation. I t has derived great benefit from the appoint
ment of a Secretary of State, and economic problems still facing the 
Principality can best be dealt with through the retention and development 
of that office. The scheme for an advisory council would reconcile the 
continued existence of the office with the need, represented to us by many 
witnesses, for a directly elected assembly to act as the voice of Wales, 
and is the only scheme which does so. 

(c)	 The scheme would provide a means of informing Welsh people much 
more fully of the policies, and the reasons for policies, which were being 
adopted in Wales, and would give an opportunity for considerable 
public debate in Wales itself, in the course of which complaints could be 
considered and misunderstandings removed. 

1182. The main arguments against the scheme seen by those of us who 
support more advanced forms of devolution to Wales are as follows: 

(a)	 I t would not devolve any real power or provide an opportunity for the 
Welsh people to undertake and discharge responsibilities in respect of 
matters affecting their country. In particular, there is no provision in 
the scheme for the council to have a sphere of financial responsibility, 
without which no assembly can fulfil any worthwhile functions. 

(b)	 I t would do nothing to provide for effective accountability by the 
rapidly growing Welsh departments to the elected representatives of 
Wales. The time allowed in Parliament for consideration of Welsh 
affairs is minimal and cannot be effectively expanded. 

(c)	 The council, as a talking shop without any effective powers, would be 
unlikely to attract members of the right calibre. 

(d)	 The scheme would be likely to increase and exacerbate the dissatisfactions 
and frustrations of the Welsh nation. I t would leave those responsible 
for administration i n Wales answerable solely to the Secretary of State 
and through him accountable only to Parliament, but liable at the same 
time to be questioned and criticised by the Welsh Council, to whom they 
would be neither answerable nor accountable. Discharging this latter 
function might, and in many instances would, involve them in possible 

1 Si r Davi d Renton , Professo r Stree t an d Mrs . Trenaman . 
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breaches of their duty of confidentiality. Also the provision for Ministers 
to attend meetings of the council and take part in debates in which 
Cabinet policies would be subjected to criticism is unrealistic. I t would 
place Ministers in an embarrassing, i f not impossible, position. I t would 
be a source of acute frustration to many, and a direct encouragement to 
irresponsibility. 

(e)	 In so far as the scheme differentiated between Wales and Scotland, giving 
the latter a greater degree of devolution, it would in all probability be 
unacceptable to the main body of Welsh opinion. 

1183. Those of us who support the scheme consider that, for the reasons 
already stated, more advanced forms of devolution are not needed or demanded, 
and would not suit the particular circumstances of Wales or be in the best 
interests of the Welsh people. The retention of the Secretary of State is of first 

 importance for Wales, and an advisory council would derive strength from the 
fact that it gave recognition to a separate national identity. 

A SCHEM E FO R A SCOTTIS H COUNCI L WIT H ADVISOR Y AN D 
LEGISLATIV E FUNCTION S 

Description of the scheme 
1184. In this scheme there would be a directly elected Scottish council with 

deliberative and advisory functions of the kind proposed in the scheme for a 
Welsh council which we have just described and, in addition, some powers in 
relation to Scottish legislation. 

1185. The legislative function would be broadly along the lines of the 
proposals (discussed in Chapter 20) of the Scottish Constitutional Committee 

| of the Conservative Party, which were to take the Second Reading, Committee 
and Report stages of Scottish Bills referred to it by the House of Commons, 
and to assist in the consideration of private legislation and statutory instruments. 
The council would also be empowered, unless within twenty-one days of its 
completing the Report Stage of a Bill referred to it the Leader of the House of 
Commons requested that the Bill be sent back to Westminster for Third Reading 
in the Commons and passage through the Lords, itself to give a Third Reading 
to the Bill , which would then without further Parliamentary proceedings be 
submitted for the Royal Assent. This arrangement, which was not part of the 
Scottish Constitutional Committee's proposal, would have the advantage of 
retaining Parliamentary sovereignty while enabling the council to deal entirely 
with some Bills which were essentially Scottish in content, were not contrary 
to the policies favoured by Parliament and did not require further revision. 

' The case for a Scottish council with advisory and legislative functions 
1186. One of us1 favours this scheme, for the following reasons: 
(a)	 In Scotland, as in Wales, the demand for a bigger say in the country's 

affairs can be met more effectively by retaining the office of Secretary of 
State, possibly with extended powers, and making the holder accessible 
to a directly elected national assembly, than by interposing another 
tier of government between central and local government. The present 
system of economic unity, which is of great material benefit to Scotland, 

1 Si r Davi d Renton . 
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means that the really important decisions, including those relating to the 
provision of funds for future development, are inevitably taken by the 
Cabinet or one of its committees, ft is therefore vital that the Secretary 
of State and the office over which he presides should be retained at the 
centre. 

(b)	 Entry into the European Communities means in effect two-tier central 
government when dealing with a wide range of economic and agricul
tural matters and some social matters. There wil l be two tiers of local 
government in Scotland, at the "regional" and district levels, and the 
large size o f the districts may lead to a demand for a considerable measure 
of self-government by community councils at the more local level. In so 
far as this demand is met, there wil l one day be in effect three-tier local 
government. I  f a Scottish council (or any similar bodies in Wales or 
the English regions) were to acquire executive functions, there might 
therefore one day be a six-tier system of government, with a plethora 
of direct elections. This would be too much of a good thing and would 
both damage democracy and lead to confusing government. 

(c)	 A Scottish council, as a deliberative body, advising central government, 
considering in general how local government functions were being 
carried out and assisting in the passage of Parliamentary legislation, 
would have a worthwhile function to perform and would enjoy con
siderable prestige. The extent to which the General Assembly of the 
Church of Scotland has over many years devoted attention to secular as 
well as to religious matters indicates that there is a political vacuum in 
Scotland which such a council would fill. 

1187. The rest of us, who favour forms of devolution to Scotland involving 
an assembly with powers of government, do not consider that the addition to the 
advisory function of some powers over legislation capable of being used only 
with the approval of Parliament would add significantly to the status of the 
council or make it more likely to be acceptable to the Scottish people. 



CHAPTER 25 


ENGLAND 


1188. We are unanimously of the opinion that legislative devolution, even i f 
i t is applied to Scotland and Wales, as in each case a majority of us suggest, 
should not be applied to England or to the regions of England. The English 
people would generally regard it as inappropriate to have a separate legislature 
for England; and there is no public demand for English regional assemblies 
with legislative powers, whether under a federal system or otherwise. 

1189. While we are all agreed that regional devolution in England should 
not involve the transfer of any major powers over legislation, we hold differing 
views on what is needed. Two of us1 favour executive devolution to directly 
elected regional assemblies. Eight of us2 favour the setting up of non-executive 

1 co-ordinating and advisory councils, with some members indirectly elected by 
the local authorities in the regions and others nominated by the central govern
ment. One of us3 favours maximum devolution to local authorities, together 
with a system of regional committees consisting entirely of representatives of 
local authorities and directed towards narrower functions. We describe these 
three schemes below, and state the grounds on which they are supported. 

A SCHEME OF EXECUTIVE DEVOLUTION 

1190. Executive devolution to the regions of England is seen by those of us 
who support i t as part of a wider scheme of executive devolution on a more or 
less uniform pattern to all parts of Great Britain. I n all essentials, therefore, it 
would take the same form as the scheme of executive devolution to Scotland and 

I Wales described in the last chapter. 

The regions 
1191. The regions would be those which have been established for economic 

planning purposes, modified as necessary to make the regional boundaries 
conform to those of the new counties defined by the Local Government Act 
1972. As we noted in paragraph 209, the Redcliffe-Maud Commission's investi
gations suggested that the eight regions, while differing greatly in population 
and the extent of territory covered, not only provided areas of suitable size 
for the functions of provincial councils, but also roughly reflected such sense 
of regional identity as existed in various parts of England. We see no reason to 
take a different view. The boundaries of the eight regions as modified are shown 
in the map on page 574, and their areas and populations are given in Table 7.1 

I on page 66. The Redcliffe-Maud Commission did in fact suggest two sub
stantial changes, the first involving the transfer of Cumberland and Westmorland 
(the new county of Cumbria) from the Northern to the North West region, and 
the second the transfer of Northamptonshire from the East Midlands to the 
South East region. We have not ourselves investigated the case for these changes 
and we make no recommendations. 

1 Lord Foot and Sir James Steel. 

2 Lord Kilbrandon, Mr. Davies, Sir Mark Henig, Dr . Longmuir, Professor Newark, 


Sir David Renton, Professor Street and Sir Ben Bowen Thomas. 

3 Mrs. Trenaman. 


353 



The case for executive devolution 
1192. The arguments set out in paragraph 1170 in support of the devolution 

of executive powers to Scottish and Welsh assemblies and those in paragraph 
1171 against such devolution, are considered to apply equally i n England. In 
the view of those of us1 who favour executive devolution there is no less a 
demand in the English regions for greater opportunity to participate in govern
ment and for greater democratic accountability in the administration of govern
ment, even though the demand, because it is not associated with strong feelings 
about a separate national identity or language, may not be so vocal or so clearly 
defined. Any arrangement which fell short of the devolution of executive powers 
would do nothing to lighten the load on Parliament and the central government. 
Those of us who hold these views believe also that the system of government 
should be uniform throughout Great Britain and that executive devolution 
would work best i f i t were to be applied to all regions. 

1193. The rest of us consider that the extension of executive devolution to the 
English regions would present special difficulty. I t would involve substantial 
changes in the role of Parliament and the central government. The practical 
difficulties of drawing and maintaining a satisfactory line of demarcation 
between the legitimate interests of the central government and those of the 
regional authorities, noted in paragraphs 1171 and 1172 in the case of Scotland 
and Wales, would be magnified since the central government's need to retain 
powers over policy and control over public expenditure and taxation i n the 
interests of economic management would inevitably lead i t to adopt a more 
restrictive attitude to devolution than would be necessary i f devolution were 
being applied to selected regions only. I f the English regions were given broadly 
the same scope for independent action as that which could be allowed to 
Scotland and Wales alone, i t would become much more difficult to establish 
and maintain any clear direction in United Kingdom policies. We were advised 
that each regional assembly would need its own separate civil service. Some of 
us believe that, even with the fullest opportunity for interchange on a voluntary 
basis, this division would impoverish recruitment and lower the standard of 
service provided, especially at the centre. 

1194. Those of us who favour executive devolution in the English regions do 
not accept that these considerations would prevent a substantial and valuable 
measure of devolution. 

A SCHEME FOR REGIONAL CO-ORDINATING AND ADVISORY COUNCILS 

General description of the scheme 
1195. This scheme assumes that as many functions as possible would be 

devolved direct to local authorities, which would be subjected to a minimum 
of control in the exercise of those functions. I n each of the eight regions into 
which England would be divided a regional council, with some members 
indirectly elected by the local authorities and others nominated by the central 
government, would be set up under statute to exercise co-ordinating and 
advisory functions. Questions arising on schemes of this kind have been discussed 
in Chapter 19. 

1 Lord Foot and Sir James Steel. 
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The regions 
1196. As in the scheme of executive devolution, the eight regions would be 

those which have been established for economic planning purposes, modified as 
necessary to make the regional boundaries conform to those of the new counties 
defined by the Local Government Act 1972. 

Functions of the regional council 
1197. The council, which would ordinarily meet in public, would provide a 

means whereby the needs of the region could be viewed as a whole and 
expressed, through its debates and in other ways, to all levels and agencies of 
government. 

1198. I t would be responsible for advising and making representations to the 
central government about government policies and the exercise of government 
authority generally i n relation to the region, including the proposals and 
activities of the nationalised industries and other ad hoc bodies operating there. 
It would take over the functions of the present nominated regional economic 
planning council. 

1199. The council would be given all reasonable facilities to enable i t to 
exercise its advisory functions. As there would be no Minister and department 
comparable to the Secretaries of State for Scotland and Wales and the Scottish 
and Welsh Offices with a wide range of policy-making and executive functions 
relating to the region alone, the procedures suggested in the last chapter as 
appropriate to advisory councils inScotland and Wales for obtaining information 
and for questioning officials could not be applied. But the council would keep 
in close touch with departments of the central government responsible for local 
authority and other services in the region and with other agencies of government, 
both on the administration of existing policies and on any proposals for change. 
These contacts would be facilitated i f departments and agencies were as far as 
possible to decentralise their activities to offices in regions coinciding with those 
of the councils. 

1200. The council would have a right to nominate some members of the 
ad hoc bodies operating in the region and to receive and debate annual reports 
from them. 

1201. I t would be open to the council to invite Ministers to attend and 
take part i n its debates, though there could be no understanding, as in the 
case of the Scottish and Welsh councils, that Ministers would ordinarily attend 
such debates. 

1202. To assist in its economic planning work, departments, local authorities, 
nationalised industries and other government agencies would be required, 
subject only to exceptions on the grounds of national security, to inform the 
council of their capital investment programmes within the region and to 
explain major component projects. This explanation would include not only 
the financial and economic factors but the anticipated effects on environment, 
including pollution and noise factors and effects on natural amenity and 
human habitation. 

1203. One of the most important functions of the council would be to 
advise on government spending in the region. There would be an annual debate 
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based on full particulars of all capital expenditure in the region proposed to be 
financed by central government. In this way the government would be made 
aware of any desire for an adjustment in priorities and of any pressing needs 
which were not being met. 

1204. In the local government field the council would have a mainly co
ordinating function. It would play an important part in the formulation of the 
broad economic and land-use strategy which would be the regional framework 
within which central and local government services would be provided. The 
structure plans of the local authorities would have to fit into this general 
strategy and would be submitted for Ministerial approval through the regional 
council and with its comments. The council would by agreement promote 
and co-ordinate action by local government in the region. I t would have no 
power of direction over the local authorities and would not itself administer 
services or undertake works. 

Financial arrangements 
1205. The expenses of the council would be met by precept on the local 

authorities in the region. 

Constitution of the council 
1206. The councils would consist on average of about sixty members, the 

numbers varying with the population and number of local authorities in the 
regions. The majority of members would be members of local authorities in 
the region, elected by the authorities themselves under a scheme providing for 
the representation of both county and district authorities. The remaining 
members, about one-fifth of the total, would be nominated by the Minister 
responsible for regional affairs so as to secure representation from industry 
and commerce, including the nationalised industries and agriculture, the 
trade unions, education, and statutory and promotional bodies operating in 
the region. 

1207. Members would be appointed to the council for a period of four years, 
in the case of the local authority representatives immediately following the 
county or district elections. The council would elect its own chairman. I t 
would have power to appoint committees and to co-opt additional members 
to the committees. I t would employ its own staff, seconded from central and 
local government. 

The case for regional councils 
1208. Those of us1 who favour the scheme for regional co-ordinating and 

advisory councils in England do so for the following reasons:— 
(a)	 The councils would meet the need, as represented to us by many 

witnesses, for machinery at the regional level for the co-ordination of 
local authority action and for the expression of regional views. 

(b)	 No more advanced scheme of devolution is considered to be desirable 
or practicable in England. The reorganisation of local government 
outside London in two tiers, with only forty-five authorities—six 

1 Lor d Kilbrandon, Mr. Davies, Sir Mark Henig, Dr . Longmuir, Professor Newark, 
Sir David Renton, Professor Street and Sir Ben Bowen Thomas. 
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metropolitan counties and thirty-nine non-metropolitan counties—in 
the top tier, has left no room for directly elected regional authorities. 
Such authorities could not be endowed with the power and authority 
or enjoy the support of both electorate and local authorities that they 
would need i f they were to play an effective part in government. While 
a directly elected Scottish or Welsh assembly, even one without executive 
powers, would derive some strength from the fact that it gave recognition 
to national identity, regional assemblies in England would enjoy no 
comparable advantage. To most people they would be remote and 
somewhat artificial bodies. Although it is arguable that they would 
attract their own loyalties, it cannot be taken for granted that this 
would be so. In these circumstances the division of government between 
four levels—central, regional, county and district—would be little 
understood by many electors. I t would probably be confusing even to 
those who were reasonably well informed. 

(c)	 The maintenance of a healthy system of local government requires that 
as many as possible of the functions of government which have to be 
carried out locally should be devolved to the local authorities, and 
that in the exercise of those functions the authorities should be subjected 
to a minimum of control. Where controls have to be retained they should 
be exercised by the central government itself, which will have responsi
bility for policy and legislation. Local authorities will naturally not 
wish to see a new tier of government interposed between them and the 
central government. They wil l wish to deal directly with central govern
ment. While central government will often be able to act most expedi
tiously and with the greatest understanding of the local situation from 
its regional offices, and decentralisation is therefore to be encouraged, 
the appointment of regional Ministers as discussed in Chapter 21 
would probably not be helpful, since local authorities will always wish 
to have a right of approach to Ministers in charge of departments. 

(d)	 Although with maximum devolution to local authorities there wil l 
remain some executive functions of government needing to be exercised 
over wider areas, these do not by their nature or volume suffice to justify 
an additional tier of elected government. They are functions which it 
has been found suitable to place in the hands of nominated bodies. 
There have usually been grounds other than the inadequate size of local 
authority areas for employing such bodies. Thus in the case of the 
health service one consideration has been the belief of the profession 
that only a service administered by special bodies on which they were 
represented could provide a proper assurance of clinical freedom; with 
the nationalised industries technical and commercial considerations have 
been regarded as paramount. While it is arguable that the public interest 
would be better served i f the functions of nominated bodies were to be 
placed in the hands of democratically elected bodies, other factors point 
to the retention of nominated bodies. There is the further consideration 
that technical requirements have led to the adoption o f operational areas 
differing from service to service. The regions proposed for the new 
health service, for example, depend on the location of the existing 
hospitals, while the proposed new regional water authorities have 
boundaries determined by hydrological considerations. The areas might 
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be made to coincide with those of elected regional councils, but probably 
not without considerable loss of efficiency. Or separate elections to the 
specialist authorities responsible for the different services could be held, 
but this would have many drawbacks. The balance of advantage appears 
to lie in leaving services which cannot be devolved direct to the local 
authorities in the hands of specially appointed bodies, and giving the 
regional council appropriate representation on such bodies and power 
to investigate and debate their activities. 

(e)	 The few non-executive functions of government which remain to be 
exercised by a representative body at regional level will be such as can 
appropriately be put in the hands of an assembly of representatives of 
the local authorities. A body of this kind is needed for the co-ordination 
of local authority functions, and would probably still be required even 
i f there were to be a sepatately elected regional authority. I t would also 
be well suited by its constitution to formulate regional views and to 
represent those views to the central government and to any bodies 
appointed by the central government to exercise functions in the regions. 
The granting of this wider role to a council consisting mainly of local 
authority representatives would enhance the status and prestige of local 
authorities as a whole and set a regional seal on local government reform. 
The inclusion in the council of nominated members and the ability to 
co-opt additional persons to committees of the council would ensure that 
i t had access to all necessary expert advice. 

1209. A disadvantage of the scheme of regional councils with only a limited 
range of non-executive functions is that i t would do little to reduce the centralisa
tion of government and the burden on Parliament and the central government. 
Those of us who support the scheme, however, consider that the reorganisation 
of local government has left no practical alternative to basing new regional 
machinery on the local authorities in the way proposed and that the establish
ment of the regional councils, together with greater decentralisation of govern
ment administration and the reduction of controls over local authorities, would 
make a useful contribution to these objectives. 

A SCHEME OF CO-ORDINATING COMMITTEES OF LOCAL AUTHORITIES 

1210. One of us1 considers that in England the best way of devolving from 
the centre is to concentrate on strengthening the power of the new larger local 
authorities. In the view of this member the strong trend towards centralisation 
that we have noted is not the result of rapacity for power in Westminster and 
Whitehall. The main reasons are, on the one hand, the desire of people for 
equality of treatment irrespective of the part of the country in which they live 
and, on the other, some dissatisfaction with local government under the system 
now being superseded. How deepseated and widespread the desire is for exact 
equality of treatment in particular services is, as the Report makes clear, not 
known; to the extent that it prevails over the wish for local choice it inevitably 
leads, and must continue to lead, to centralisation. But in so far as the central 
government has taken over power from the local authorities because the latter 
have been thought by the people they serve to be inadequate, the reorganisation 

1 Mrs. Trenaman. 
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of the authorities into larger units, expected to be more effective in modern 
circumstances, should provide scope for decentralisation in future. I  f so, it is 
to the reorganised local authorities in England, and not to regional bodies 
intermediate between them and central government, that powers should be 
devolved. 

1211. The new, larger, units of local government must inevitably be 
geographically more remote from the majority of their constituents than the 
old units. Regional government would be remoter still. Nor is there the slightest 
likelihood of regional units which make administrative sense coinciding with 
genuine local feeling. The concept of "the voice of the region" is highly artificial 
in England. Local feeling and sense of identity are as strong in parts of England 
(for instance, Cornwall, the north-east coast, parts of Yorkshire and many 
others) as in Scotland or Wales, but these feelings are not likely to find expression 
in regional groupings of the kind contemplated by the majority. Feeling in 
Cornwall, for example, which to some extent is "nationalist" in the same way 
as in Scotland, Wales and the Isle of Man, is not likely to be satisfied in a 
South West region centred on Bristol. 

1212. Moreover, additional machinery always slows down business, and a 
fairly common complaint about all levels of government is that decisions are 
too slow. I t seems to follow that regional machinery can be justified only in so 
far as it is necessary for some specific function not at present satisfactorily 
provided for. The only such function appears to be the co-ordination of the 
planning activities of local authorities, which are of great importance for their 
neighbours. The proposal is to substitute for the present voluntary co-operation 
between local authorities, already well established in some areas, a formal 
system of regional committees, and to make it mandatory on the authorities 
concerned in each region to submit their plans to these committees and obtain 
their comments before seeking Ministerial approval. The committees would 
have no other obligatory functions but they would provide, in a more formal 
and systematic way than at present, a mechanism for consultation between 
neighbouring authorities for matters on which they chose to consult. The 
committees would consist entirely of indirectly elected representatives of local 
authorities and there would be no provision for nominated members. 

1213. The supporter of this proposal recommends the abolition of the 
present economic planning councils. Although they have done some good work 
(as any body of well-intentioned public spirited persons always will) they have 
suffered from the outset from being nominated bodies with ill-defined terms of 
reference; they were, in fact, a classic example of the tendency in government 
to suppose that new machinery is a substitute for policy. I f there is a feeling in 
localities in England that they are receiving less than their fair share of national 
resources and attention, it should be voiced through Members of Parliament, 
who by definition are elected to represent localities. Where there is a com
munity of feeling between adjacent localities, their Members can combine, 
as they are beginning to do informally, to represent their joint interests i n 
Parliament. 

1214. I t would be possible to combine a system of co-ordinating committees 
of local authorities, of the kind and for the limited purpose here described, 
with a reorganisation of the House of Commons, in the manner described in 
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Chapter 22. On such a plan the House would set up regional committees of its 
own Members which would consider plans for the regions and would take 
business in the form of Parliamentary Questions and some kinds of adjourn
ment debate now taken in the Chamber. Only Parliament itself could decide 
whether this significant change in its own procedure was feasible, and since it 
would undoubtedly raise problems, particularly of manning and staffing the 
committees, i t is not positively advocated, though i t is an idea worth considering. 
But any change in Parliament designed to place a greater weight on regional 
affairs as such would be better considered in relation to the House of Commons 
than the House of Lords. 



CHAPTER 26 


SUMMARY AND ASSESSMENT OF CONCLUSIONS ON DEVOLUTION 

1215. I n the last two chapters we have set out our conclusions on devolution 
to Scotland and Wales and to the regions of England. We now bring these 
conclusions together so that they may be seen in the context of Great Britain 
as a whole, and consider how far the reforms proposed could be expected to 
remove defects in the existing system of government. 

1216. There are certain matters on which we are agreed. These are that the 
executive functions of government should, where practicable, be devolved 
direct to the newly constituted local authorities, which in the exercise of those 
functions should be subjected to a minimum of control; that executive functions 
which are retained by the central government should where practicable be exer
cised i n the regions, with the various departments and agencies of government 
operating in the same regions and from the same regional centres unless i n a 
particular case there are compelling reasons for adopting a different organisa
tion ; that Scotland and Wales should each have a directly elected assembly or 
council; and that in England there should be no assembly for the country as a 
whole separate from Parliament, no transfer of legislative power to assemblies 
i n the regions and no appointment of regional Ministers or officials of the 
central government with executive responsibilities drawn from a number of 
different departments. We are also agreed that i f the Scottish Office and the 
Welsh Office are retained as departments of the central government, the two 
Secretaries of State should exercise broadly the same range of responsibilities, 
except that the Secretary of State for Wales should not take over the existing 
functions in Wales of the Home Secretary and Lord Chancellor. In our view 
there are no substantial additional functions which could usefully be transferred 
to the Scottish Office. 

1217. Where we differ i n our conclusions we are in the main divided into 
two distinct groups. A majority of us1 consider that i t is not necessary to have 
a uniform system of government in all parts of Great Britain; that a system 
based on a division of responsibilities between two levels of government, the 
centre being concerned with major policy and legislation and the regions with 
subordinate policy and administration, would not be practicable; and that 
where substantive powers are to be devolved the only satisfactory course will 
be to devolve full responsibility for prescribed subjects, including the power to 
legislate. Those of us who hold these views favour for Scotland an elected 
assembly with independent legislative functions, or, i n the case of one member, 
deliberative and advisory functions and some powers in relation to Scottish 
legislation introduced in Parliament. For Wales, an elected assembly is also 
favoured; some members would give it legislative functions and others 
deliberative and advisory functions. For England, regional councils with co
ordinating and advisory functions, part elected by the local authorities and part 
nominated, are favoured by most members; but one member would have bodies 
composed entirely of local authority representatives and concerned only with 
planning. 

1 Lor d Kilbrandon, Mr. Davies, Sir Mark Henig, Dr. Longmuir, Professor Newark, 
Sir David Renton, Professor Street, Sir Ben Bowen Thomas and Mrs. Trenaman. 
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1218. A minority of us1 believe that systems of government in Great 
Britain should as far as possible be uniform; that legislative devolution would 
not be consistent with the maintenance of essential political and economic 
unity; and that executive devolution would be practicable and should extend 
to all parts of Great Britain, including the English regions. 

1219. We have set out in the earlier chapters the considerations which have 
led us as individuals to support one form of devolution rather than another. 
We all believe that our preferred solutions go as far as is reasonably 
practicable to meet the demands for change in the various parts of Great 
Britain, and that they would in their own ways make a useful contribution to 
reducing centralisation, increasing democratic accountability and, in Scotland 
and Wales, satisfying national aspirations. 

1220. I t is not to be expected, however, that any of the forms of devolution 
we have devised, or any conceivable variants of them, would remove all the 
grounds for complaint against government. Devolution is directed mainly 
towards removing the disadvantages of centralisation. But whatever method 
of devolution may be chosen a good deal of government is bound to remain 
under central control. I t is inevitable in a modern industrial society that a 
strong central authority should exist. I t is needed for purposes of economic 
control and, whatever may be the complaints of over-centralisation, to satisfy 
the demand throughout the state for reasonable equality in rights, benefits and 
opportunities. For such reasons as these power in federations now tends to 
flow to the centre, often in direct contradiction of the terms and obvious 
intention of the constitution. And international agreements, extending more 
and more to matters hitherto regarded as purely domestic, limit still further the 
scope for regional discretion. 

1221. None of this destroys the case for devolution. On the contrary, the 
unavoidable increase in central power makes i t all the more necessary to 
enlarge democratic accountability and to increase opportunities for participa
tion in government. Devolution can make a valuable contribution to these 
ends. 

1222. Our schemes provide in one way or another for new representative 
bodies in all regions. Some would be directly elected and others wholly or mainly 
indirectly elected by the local authorities. Large areas of government would 
either become the direct responsibility of those bodies or be subject to their 
surveillance and criticism. I n this way government would be made geographic
ally less remote. In those regions which had directly elected assemblies there 
would be increased opportunities for direct participation in government; in 
the others government would at least be made more open and accessible. 

1223. The fact remains, however, that the scope and scale of central govern
ment would continue to be large and might well continue to grow. Though in 
the exercise of its non-devolved functions i t would be subjected to regional 
influences and pressures to a greater extent than at present, i t might still attract 
all the criticisms that are now directed against it—of remoteness, of unnecessary 
secrecy, of enlarging its activities at the expense of individual freedom, of 
providing inadequate remedies for the redress of grievances and generally of 

1 Lor d Foot and Sir James Steel. 
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maintaining a wide gulf between government and the people. The remedy for 
these defects would not simply be more devolution, even i f that were practicable. 
To the extent that powers were devolved, they would be exercised by regional 
instead of by central institutions of government. The areas and populations 
over which those powers would be exercised would be smaller, and government 
would be physically less remote. But in all other respects the gulf between 
government and the governed, and the grounds for complaint which we have 
grouped under the heading of the weakening of democracy, might be just as 
great. There is no inherent reason why regional government should be more 
democratic or more sensitive to public opinion than central government. 
Indeed the view is often expressed that regional government is more likely 
than central government to adopt extreme policies and to be intolerant towards 
minorities, particularly i f one party remains in power for long periods of 
time. 

1224. Devolution, therefore, is not a cure for all the faults of government. 
But we think it could do a great deal to cure the particular faults with which we 
have been mainly concerned, those which are essentially regional in character. 



PART IX 

THE R E L A T I O N S H I P BETWEEN 

G O V E R N M E N T A N D PEOPLE 




CHAPTER 27 


TH E RELATIONSHIP BETWEEN GOVERNMENT AND PEOPLE 

1225. Our primary task has been to examine the possibilities for regional 
devolution. Our efforts have very largely been devoted to that task, and the 
importance we have attached to it is reflected in the form and content of this 
Report. But regional devolution cannot sensibly be looked at in isolation, as 
though the particular defects in government which i t is intended to correct 
are unrelated to others. For this reason our analysis of defects and discussion 
of general principles in Parts I I  I and IV embrace aspects of the relationship 
between government and people which are not regional in character. They 
raise many issues which are not disposed of by our conclusions on devolution, 
including radical ideas for reforming the institutions of Parliament and 
government and for protecting the rights of the individual. I t would have been 
quite impracticable for us to tackle all those issues as well as devolution. 
They would be sufficient to provide work for several Royal Commissions. 
Al l we have been able to do is to draw attention to them at the points in the 
discussion where they naturally arose. We must leave others to reflect on their 
importance and to consider whether they call for action or further enquiry. 

The problem of communication 
1226. There is, however, one particular matter which we wish to mention 

again, not with any idea of making positive proposals but in the hope that 
what we have to say will encourage further study and appropriate action. 
That is the question of communication between government and people, and 
the way i n which its quality can be affected by the form and behaviour of 
government institutions and by the attitude of the people themselves. We give 
this attention to communication because our enquiries have brought home to 
us how important it is. In so far as the remoteness of government is not simply 
a matter of geography, but rather a psychological gap between government 
and people—between "them" and "us"—it will not be much reduced by 
devolution. The main counter to it must be better communication. 

The essential requirements of communication 
1227. Good communication calls for a background of mutual trust and a 

relationship in which each side is responding to the other. To the extent that 
people do not trust government they will make less effort to understand it 
and to identify themselves with it. They will be slow to believe what it tells 
them, even i f the news is good; and they may not take the trouble to express 
their own views to government, by voting or in other ways, believing that this 
would make no difference. To the extent that government does not trust the 
public it wil l be less inclined to seek their views or tell them what it is doing, 
fearing that closer contact may expose it to ill-informed and ill-judged pressures 
which would make the already difficult task of government even more difficult 
and the results less satisfactory. And without mutual response there can be no 
real meeting of minds. Government may issue a flood of information but do 
little to encourage any response, or leave the impression that it is not really 
interested in the response; and the public for their part may press their wishes 
on government and be unprepared to receive anything back except the answers 
they want, choosing to disregard factors which government cannot ignore. 

367 




1228. The communication that is required, therefore, is not simply the 
mechanical passing of information between government and people. I t is 
more a question of mutual trust and understanding. I  f government is not 
trusted by the people, no amount of mechanical communication will bring 
it into real contact with them or prevent them from regarding it as remote. 
Whatever they hear from it will be fitted into the pattern of their existing 
suspicions. But i f government is trusted, the difficult problem of communication 
is eased; government itself will tend to act more openly and responsively, and 
the people will have greater confidence that matters of which they know little 
are at least in good hands. 

1229. I t may be questioned whether a huge organisation such as modern 
government, wielding great authority and with many diverse and unpopular 
tasks to perform, can possibly earn such trust in the eyes of the people or, 
except for strictly limited purposes, can expose itself to close and responsive 
contact with them. The most pertinent answer is that i f these things are not 
possible we face a future in which government and people will grow further 
and further apart as the scope and complexity of government increases. 

The present situation 
1230. For reasons already discussed people have tended to become dis

enchanted with government. Their trust in it has been weakened. They are 
bewildered by it and are not confident that it is operating in a truly democratic 
way, responding properly to their own views and feelings. 

1231. There may be little justification for this attitude to government. 
Probably most of those engaged in it can justly claim that all their work is 
conditioned by a respect for what the public thinks. Their lack of responsiveness 
may be more apparent than real. I t is interesting that in dealing with this 
problem the attitude survey concludes that there is on the part of the people 
"afelt lack of communication"1 . The implication seems to be not that government 
does not wish to communicate, but that whatever effort it may have made has 
not been successful, since people still feel it is out of touch with them. The 
report says: 

"There are two aspects to this problem; not only a feeling of lack of 
communication from local and central government about what they are 
doing but also a feeling that those in government are not aware of the 
views of the ordinary person, that they ought to be more aware of them 
and react to them. What people seem to be feeling a need for is not simply 
more opportunity to make their views known to those in government 
(important though this is); the man in the street considers that his rulers 
should be more positively concerned to know what his problems and his 
views are." 

If, as we believe, this conclusion is right, the general disenchantment with 
government may be largely attributable to a failure in communication. 
Government must demonstrate more clearly to the people that it is willing to 
put itself in their shoes and to listen as well as inform. 

1 Research Paper 7, page 22. 
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1232. Who exactly is it who is required to demonstrate this willingness and 
to show more positive concern for the people? When people say that "govern
ment" is remote and out of touch with them, against whom is the complaint 
directed? Is it Ministers? Is it politicians generally? Or is it officials working in 
the departments and agencies of government? The roles of politicians and 
officials are very different and must be considered separately. 

Politicians 
1233. We include under this general heading Ministers of the Crown who 

are in control of government. In the eyes of the general public they are 
politicians first and Ministers second. Their role in government is paramount 
but temporary. Next year they may be in opposition. I t seems that in the 
public mind politicians, in and out of office and regardless of party, have 

I acquired a corporate image. 

1234. Politicians are legitimately concerned with communication for party 
political purposes, and in their party role they do not expect a very sympathetic 
hearing from that portion of the electorate which supports their opponents. 
It is part of our democratic system that it should be so. Nevertheless, as a body 
and irrespective of their political views, they ought to be generally and con
tinuously respected for the value of the work they do and the way they go about 
it . I t is important that they should be looked upon, in this sense, as trustworthy 
custodians of government. I  f they are, people will be encouraged to develop 
confidence in the institutions of democracy, and will more readily identify 
themselves with government and feel less remote from it . 

1235. We are not here concerned with whether all the complaints made about 
our system of Parliamentary democracy are well founded. For our present 
purpose the relevant fact is that they exist. In varying degrees they indicate a 
mistrust o f the present system. And in the minds of the complainants this mistrust 
can hardly fail to be associated with the elected representatives who both work 
the system and have power to change it for the better. If, for example, people 
have indeed gained the impression that the procedures of Parliament are 
antiquated, ritualistic and inappropriate for the present day, that Members of 
Parliament are required to engage in criticism for its own sake, lack real 
influence and have little positive function except to vote for their party, that 
the wil l of the majority i n Parliament may be frustrated by the need to preserve 
party alignments, and that, more generally, the Parliamentary franchise gives 
the people inadequate control, then, whether or not their impressions are a 
true and fair reflection of the facts, they will tend to hold politicians responsible 

I for what they believe to be wrong, and politicians will find it difficult to gain 
their trust. I t is for politicians themselves to judge the volume and validity of 
the complaints and where necessary to correct false impressions or consider 
remedial action. We are concerned only to make the point that i f people believe 
the system to be faulty they will lack trust in those who are running it , and 
communication on day-to-day matters of government will be made all the more 
difficult. 

1236. I t is sometimes the duty of politicians not to respond to popular feeling, 
but to go against it . They are elected to use their own judgement on behalf of 
the people. The only sanction which governs them is the risk of not being 
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re-elected. But it seems that Parliamentary elections may no longer be sufficient 
to satisfy people that government is accountable to them. Elections are held 
infrequently. I n many constituencies the outcome is usually a foregone con
clusion, and whatever the result it is hardly likely to indicate where voters 
will stand on the multitude of issues which will be dealt with by government 
in the ensuing years. People therefore have a need for their elected representatives 
to keep in continuous touch with them, so that government, though for the time 
being in full control, may at least be exposed to the force of democratic opinion 
and be required to explain the reasons for its decisions. 

1237. I t might be argued that government is already exposed in just that way 
through press and radio, and through the now overwhelming influence of 
television. These media do undoubtedly provide one of the most important 
links between government and the people. I  f people nevertheless feel that 
government is out of touch with them and lacks understanding of their prob
lems, it may be that some part of the remedy is to be found in a changed 
approach by the media. I t could be that they now put out information about 
government in such volume or i n such a way that most people are unable to 
absorb it and abandon the attempt to do so. Or their particular selection of 
news and comment may not be such as to reflect adequately either the feelings 
about government which are uppermost in people's minds or the concern and 
efforts of government to take those feelings into account. The media do not of 
course exist simply to act as a forum for democracy. They have other roles, 
such as the provision of entertainment, which are not i n any sense political. 
But in view of their enormous influence, the effects which they have on the 
relationship between government and people may need to be better understood. 

Public officials 
1238. Although politicians are responsible for government and play a 

prominent part in controlling it, the great bulk of its work is dealt with solely 
by officials. For many people it is the great mass of departmental machinery 
which is largely responsible for conveying an impression of remoteness and lack 
of concern. Indeed it has been suggested to us from within the civil service 
itself that much might be done to reduce alienation from government by 
improving communication between the citizen and the various departments and 
agencies of government. 

1239. In the past this has been seen as presenting a number of difficulties 
with constitutional implications. Departmental officials are responsible to their 
Minister and for the most part act only in his name. They have no separate 
authority of their own which would enable them to respond to the public i n a 
less inhibited way. Officials working on policy are not usually authorised to 
discuss it with the public or with the news media, since this might cause 
embarrassment to Ministers or be considered discourteous to Parliament. In 
some cases secrecy is maintained also to avoid commercial speculation or to 
safeguard national security. Such restrictions on publicity have made i t difficult 
for officials to open their minds to people outside government and reveal 
themselves as fair and trustworthy people with a genuine concern for the 
interests of the public. I f they cannot somehow be revealed in this light people 
will tend to assume that they are remote and insensitive planners, maintaining 
secrecy for their own purposes. 
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1240. I n the executive offices of government departments, where most 
contacts with the public take place, much of the work is governed by national 
policies and by the desire to ensure that citizens in the various parts of the 
country are treated alike. Scope for the individual approach may be limited, 
and officials for the most part have to apply and defend laws and rules for 
which they are not responsible and which in fact they may not like. The more 
able among them are therefore handicapped in their efforts to respond to the 
public in a helpful way. The less able may retreat into formality, or display 
impatience which can do lasting harm. And in practical terms the situation is 
much the same in local government offices. For reasons such as these a good 
many people have come to expect from officials the kind of response which is 
adequate but unsatisfying; and when they receive a more encouraging response 
i t does not seem to alter their expectations for the future. They know little of 
the effort that officials put into government or of the attention given behind the 
scenes to individual needs. 

1241. I t is desirable therefore that communication between officials and the 
public should be improved. But is i t realistic to hope that officials performing 
often unpopular tasks on the authority of someone unseen can be viewed by 
the general public in an appreciative way? We think i t is. The departments 
and agencies of government have a continuous and long-term function. Each 
is in touch with the public for limited purposes requiring a certain kind of 
relationship which can be built up over a period of time. With greater attention 
to the impression that government is creating, with less formality and more 
personal contact, officials might appear in a more true and sympathetic light 
and in practice might become more openly and personally responsible for what 
they do. Such an improvement could only be brought about from within the 
service itself. Admittedly i t might in somefields add to the cost of government. 
I t could not be achieved without staff adequate in numbers and calibre, since a 
responsive attitude can hardly be expected from an official who is continually 
under pressure or one not fully qualified to accept the responsibilities of his 
office. Much might, however, be accomplished simply by devoting greater 
attention to communication skills in the recruitment, training and deployment 
of staff. 

The attitude of the people 
1242. We have emphasised that communication is a two-way process. The 

gulf between government and people cannot be bridged by the actions of 
government alone; the people themselves have an important part to play. They 
have a duty to exercise their franchise and other democratic rights and to know 
broadly how government works, appreciating its difficulties and the limitations 
on what i t can do. Their pressures on government should be founded i n a 
responsible attitude and a sense of obligation towards the community. I  f it is 
true that higher educational standards have made people more critical and 
demanding, they should also have made them more understanding and 
responsible. Complaints about the gap between "them" and "us" tend to 
overlook that the people classified as "them" are for the most part ordinary 
citizens doing their jobs to the best of their ability. Except in relation to the 
specific work they do they also belong to "us". 
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1243. A greater knowledge and understanding of government may well be a 
key requirement. We have noted the apparently widespread ignorance i n 
Scotland and Wales of the existence and functions of the Scottish and Welsh 
Offices. We have no reason to suppose that the knowledge of similar matters 
i n England is any greater. I t may be that the practical workings of government 
should be taught as a necessary part of secondary and higher education. Perhaps 
television and radio could be used more effectively to show people how govern
ment is run and give them a chance to comment on it . Education about 
government is a delicate matter, fraught with political difficulties. But politics 
often intrude when they are not wanted or necessary. For example, new measures 
tend to be explained on radio and television by Ministers, who are inevitably 
concerned with political advocacy. This task might on some occasions be per
formed in a more useful and acceptable way by the neutral officials whose job 
i t will be to administer the new measures. 

Conclusion 
1244. The difficulties of communication between government and people have 

long been recognised, but in recent times two new factors have emerged. These 
are the enormous growth in the scope and complexity of government and the 
almost continuous introduction of change. These factors have caused govern
ment to acquire the image of a huge insensitive machine with an ever-increasing 
momentum of its own. There is therefore a growing desire for i t to be in some 
way humanised and brought back into closer contact with the people. 

1245. I t is possible to take the view that people have come to expect too much 
of government, that since i t is they who have pressed government to do more 
and more they must leave government to get on with the job and accept the 
consequences, one of which is the remoteness of government from the individual; 
and that in any case communication is bound to be imperfect in human 
institutions and it is unwise to encourage expectations of any real improvement. 
But neither people nor government seem to take this view. There is evidence 
that both would like a closer relationship and believe it to be possible. I  f that 
is so the future can be approached in a more optimistic spirit. Although a 
good deal of what government has to do will never be popular, i t should be 
possible to increase the general understanding and trust between government and 
people to an extent which is well worth striving for. We ourselves have made 
no proposals, except by way of illustration. We have offered only an initial 
appraisal of a difficult and intricate problem which requires further and more 
detailed study. 



PART X 


N O R T H E R N I R E L A N D 



CHAPTER 28 


THE OLD SYSTEM OF HOME RULE 


1246. As explained in Chapter 1, we gave priority to the consideration of 
Northern Ireland matters immediately after our visits to Belfast to take evidence 
in the early part of 1970. Before very long, however, there were developments 
in the province which meant that that part of the evidence which contained 
proposals for constitutional change could no longer be relied upon as accurately 
reflecting the state of public opinion there. The United Kingdom Government 
was keeping in close touch with changing opinion and was striving to work 
out acceptable new arrangements for Northern Ireland's government. In these 
circumstances we decided that our best course would be to suspend work on 
Northern Ireland, to complete our enquiries into the possibilities of devolution 
to other parts of the United Kingdom and formulate our conclusions on them, 
and then to seek to relate those conclusions to Northern Ireland in the light 
of the situation existing at the time. 

1247. This does not mean that our enquiries into the working o f the constitu
tion of Northern Ireland and the evidence we took there were of no value. 
Apart from their relevance to the need for possible change in Northern Ireland 
itself, they enabled us to assess the strengths and weaknesses of the particular 
form of devolution i n operation there and its suitability for adoption, with any 
changes found to be desirable, in other parts of the United Kingdom. I n 
Chapter 16 we have given our reasons for rejecting the view that the failure 
of devolved government to solve the problems of Northern Ireland should 
suffice to rule out all consideration of its possible extension to other parts o f the 
United Kingdom. In preparing this Report we have drawn extensively on the 
Northern Ireland experience, particularly in Part VI , where we examine the 
scope for the devolution of government functions and the financial arrange
ments that might be made, and in Part VII , where in Chapter 17 we look 
closely into the problems of legislative devolution. The conclusions we reached 
in our study of Northern Ireland are also reflected both in our individual 
preferences for the schemes for devolution in Great Britain put forward in 
Part VII I and i n the detailed provisions of those schemes. 

1248. I n the present chapter we give a brief general account of the working 
in Northern Ireland of the constitution provided by the Government of Ireland 
Act 1920 and an assessment of its strengths and weaknesses and of public 
attitudes to it . We then record the conclusions we reached after taking evidence 
on the principal defects in the Act and on the objectives of any scheme of 
reform. In Chapter 29 we describe and assess the financial arrangements as 
they existed up to 1972. Finally, in Chapter 30, we note the main features of 
the new constitution approved by Parliament for Northern Ireland, and 
compare them with the proposals in the scheme of legislative devolution which 
some of us favour for Scotland and Wales. Except on the question of repre
sentation at Westminster, we make no recommendations of our own for 
Northern Ireland. 

HOME RULE IN PRACTICE 
Difference between theory and practice 

1249. Rarely can there have been a country with a more curious constitu
tional history than Northern Ireland. The Act of 1920, though passed by a 
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predominantly Unionist Parliament, is best regarded as the last of the string 
of home rule measures on which the British Liberal Party, in its heyday from 
Gladstone to Asquith, expended so much of its energies. I t was the only one 
that ever came into effect, and then in the one part of Ireland that had said i t 
would fight rather than accept home rule. Northern Ireland, by one of history's 
choicest ironies, is the one place where Liberal home rule ideas were ever put 
into practice—and by a solidly Unionist government. I t can truly be said to 
have been given a constitution that i t did not want and that was designed for 
another place. 

1250. Moreover, as we have already noted, the practice of home rule was 
very different from the theory. There were three main reasons for this. The 
first was that, because of the many close ties with Great Britain, Northern 
Ireland was at no time able or willing to exercise anything like the freedom to 
pursue independent policies that the 1920 Act envisaged. The second—and this 
was one of the major factors in limiting that freedom—was the total breakdown, 
soon after the Act came into effect, of the financial arrangements which i t 
provided and the substitution, though ostensibly within the framework of the 
Act, of some very different arrangements. I n our next chapter we describe how 
the change took place and why it was necessary. 

1251. The third reason for the difference between theory and practice was 
that the Act applied to Northern Ireland the system of Parliamentary democracy 
in use at Westminster, which depends for its smooth working on an alternation 
between Government and Opposition. The rule that the "winner takes all"— 
that the Government is formed exclusively from the party that has a majority, 
be it large or small, in the legislature, and that the Opposition is totally excluded 
—is far easier to accept when electoral victory passes from party to party. 
Balance and equity are achieved by alternation. But in Northern Ireland the 
winner was always the Unionist Party. There was nothing contrived or improper 
about this; whatever may have been true, from time to time and from place to 
place, about local government elections, there is no room for doubt that at 
every general election for the Northern Ireland House of Commons a clear 
majority of the electors deliberately intended the Unionist Party to form the 
government. The permanent majority was a permanent and cohesive majority 
in the electorate. But such a result, so often repeated, and apparently so likely 
to continue, inevitably produced great dissatisfaction in the minority and raised 
the question of the suitability of that particular form of government in the special 
circumstances of Northern Ireland. 

Support for home rule 
1252. I t is perhaps surprising in these circumstances that home rule should 

have been so successful in many fields and that it should have attracted such 
strong support. When we took evidence in Northern Ireland in the spring of 
1970, i t was strongly supported by witnesses of widely differing political 
views, and no organised body of opinion suggested to us that it should be 
abolished. 

1253. Representatives of the Ulster Unionist Party told us that, although 
home rule had been imposed upon the people of Northern Ireland against their 
wishes, they now appreciated its advantages, both for adapting legislation to 
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the needs of the province and for giving people more ready access to their 
Parliamentary representatives, and they wished to retain it . The Ulster Liberal 
Party commented that, within the limits imposed by the deep political and 
religious divisions in the community, the experiment in devolution had worked 
remarkably well. The Northern Ireland Labour Party referred to advantages 
in the economic field and the benefits of closer Parliamentary accountability. 
The Nationalist Party, which was then the main opposition party, while making 
it clear that i t sought the reunification of Ireland as an independent and 
sovereign state, recognised that our terms of reference precluded us from 
considering this possibility and put forward proposals directed to improving 
the existing home rule constitution rather than its replacement by direct rule 
from Westminster. The Northern Ireland Council of the Confederation of 
British Industry saw advantages to industry in the existing arrangements, 
particularly in having Ministers and civil servants readily accessible; while 
the Northern Ireland Committee of the Irish Congress of Trade Unions, though 
they emphasised Westminster's ultimate responsibility for Northern Ireland, 
did not propose direct assumption of that responsibility by the ending of 
devolution, but only changes in the home rule provisions. 

1254. A factor of major importance in the attitude of people i n Ulster to 
the continuance of home rule at that time was its relationship to the wider 
question of Northern Ireland's position within the United Kingdom. Several 
witnesses told us that the ending of home rule would be seen as a threat to 
their own positions by both sides in the dispute which had been at the heart 
of Northern Ireland politics during the whole period of its existence. Since then 
Northern Ireland has had a period of more than twelve months of direct rule. 
Throughout this time, however, it has been apparent that the leaders of public 
opinion, with few exceptions, and the overwhelming majority of the Northern 
Ireland people have wished to see direct rule continue no longer than is necessary 
to work out new arrangements for the government of the province involving 
some form of home rule which wil l be generally acceptable. 

The devolution of executive power 
1255. We endeavoured to assess the value of home rule in practical terms by 

considering whether i t provided machinery for the institution of laws and 
practices best suited to the special circumstances and needs of the people of 
Northern Ireland. We found it helpful to distinguish administrative from 
legislative aspects. 

1256. Several witnesses pointed to the advantages derived from having 
government departments in Belfast with power to take decisions over a wide 
range of executive matters. One example often quoted was the scheme of aids 
to industry. Another was industrial training, where the policy was the same as 
that i n Great Britain but the administrative chain of authority had been 
shortened. Even the most severe critic of home rule among our witnesses, who 
described the devolution of legislative and policy-making powers as an unhappy 
failure, considered the devolution of administrative and executive powers to 
have been an outstanding success. He argued that there was an optimum 
geographical size for every administrative unit, and that "i n the ideally-sized 
unit a dissatisfied farmer anywhere within its boundaries ought to be able to 
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travel by public transport to the administrative capital, horse-whip the 
responsible official, and get home again by pub'ic transport, all in the same day"; 
and he suggested that Northern Ireland was of exactly that size. 

1257. Many witnesses commented on the close and intimate relationship 
which existed between Ministers and their officials on the one hand and members 
and officials of local authorities, businessmen and the general public on the 
other. Because the former were more accessible and more aware of local needs 
and of local difficulties, and perhaps less heavily pressed, than their counterparts 
in London, and were in a position to take decisions on matters arising day by 
day, business could be dealt with more promptly and smoothly and grievances 
could be redressed more readily. We were interested to note that this view 
was shared by Sir Edmund Compton, who was for some time Parliamentary 
Commissioner for Administration in both the United Kingdom and Northern 
Ireland. In his report on Northern Ireland for 1970 he wrote that "the individual 
citizen frequently gets a better service from a Northern freland Ministry than he 
would get from a United Kingdom Department in similar circumstances, owing 
to the easier access to central government that is both feasible and customary 
in a territory the size of Northern Ireland". 

1258. There was some recognition in our evidence that the greater intimacy 
of the political and administrative processes could result in a loss of objectivity 
and impartiality. I t was not, however, represented to us that this was in practice 
a serious defect in the Northern Ireland administration at the departmental 
level, whatever might be the position at the local authority level. A number 
of witnesses paid tribute to the high standards of courtesy, efficiency and 
impartiality maintained by the Northern Ireland civil servants. 

1259. We were left in no doubt that at the time of our visit the people of 
Northern Ireland believed that they derived substantial advantages from 
administrative devolution, and we accepted that this belief was well founded. 

The devolution of legislative power 
1260. The value of legislative devolution was more open to question. Much 

of the Stormont legislation followed closely that passed at Westminster for 
Great Britain, with only minor modifications, including those necessary to 
take account of the fact that it would have to be administered by different 
authorities and enforced in different courts against a background of a different 
system of law. I t is not difficult to see why this should have been so. Uniform 
policies were sometimes dictated by the pressure of public opinion. Northern 
Ireland could not lag far behind reforms in Great Britain when there was popular 
support for them. In many other matters, particularly those which concerned the 
regulation of trade and industry, there were manifest advantages to be gained 
from uniformity of law and practice throughout the United Kingdom. Another 
important factor tending towards the adoption of common policies was the 
principle of parity in taxation and social services which governed the financial 
relationship between Belfast and London. As we shall see in our next chapter, 
successive Governments of Northern Ireland set great store by the principle 
of parity; but one effect of its adoption was that Northern Ireland could not 
in practice, despite the considerable degree of legislative autonomy which it 
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possessed, adopt policies in the social services field which differed very greatly 
from those applied in Great Britain where any considerable expenditure of 
money was involved. 

1261. The preparation and passage of legislation in Northern Ireland to 
give effect to policies similar to those adopted in Great Britain inevitably involved 
some duplication of effort. But this was kept to a minimum by the sensible use of 
Westminster statutes as a basis for drafting Northern Ireland Bills, thus reducing 
the demands on the smaller staffs of the Northern Ireland Ministries. The value 
of having a separate legislature would be called in question i f nearly all its 
legislation was of a kind which duplicated that at Westminster. But this was not 
so. At our request information was provided which showed that, of the 190 
Acts of Parliament passed in the period from the beginning of 1965 up to 
5th February 1970, thirty-six were of a type which could be described as 
closely following earlier Westminster statutes, seventy-six were peculiar to 
Northern Ireland, and sixty-two fell somewhere between the two extremes; the re
maining sixteen were technical statutes suchas the Appropriation and Consolidated 
Fund Acts. The corresponding figures for Statutory Rules and Orders were, 
out of a total of 1,602, 400 duplicating those at Westminster, 613 peculiar to 
Northern Ireland, 549 in betweenand forty technical. This is a purely quantitative 
account, making no distinction between large and small statutes and statutory 
instruments, and having no regard to their relative importance. I t does, however, 
suggest that a substantial part of Stormont's legislation was not of a kind 
which followed very closely that previously enacted at Westminster. In terms 
of Parliamentary time the significance of the remaining legislation was further 
reduced by the readiness of the Northern Ireland Parliament to pass it without 
giving it such close scrutiny as was given to measures which did not to so 
great an extent rest on Westminster statutes. I t was estimated that the propor
tion of Parliamentary time spent on re-enactment of Westminster statutes 
was something less than a third of the total time spent on legislation, and a 
much smaller part of the total Parliamentary time, a good deal of which was 
taken up with debates, questions and other non-legislative business of special 
Northern Ireland concern. 

1262. The Northern Ireland government departments gave many examples 
of the use made of the powers granted to the Northern Ireland Parliament 
in the 1920 Act. Statutes which showed substantial departures from, or had no 
close parallel with, Westminster legislation were broadly of three kinds. First, 
there were those which adapted Westminster measures, sometimes after some 
years, and improved upon them. One of our witnesses has written that "the 
practice of foraging in the Westminster statute book, selecting the best and 
improving on it in the light of some years' administration over the channel 
has become well-established". The Ministry of Home Affairs gave as an example 
legislation dealing with the treatment of offenders. Secondly, there were measures 
where Northern Ireland had taken the lead, and been followed some time later 
by Westminster; examples were the parole of offenders and the protection of 
wildlife. Thirdly, there were those which were designed to meet circumstances 
peculiar to Northern Ireland, including geographical factors such as the separa
tion from Great Britain and the existence of a land border; safeguarding of 
employment was one example and agricultural marketing another. The Northern 
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Ireland Parliament also exercised its discretion in another way, by deliberately 
not legislating in some matters, such as abortion and homosexuality, which 
had been the subject of legislation at Westminster. 

1263. A separate Northern Ireland legislature would not of course be 
essential to meet the province's special legislative needs. After March 1972 
Northern Ireland laws were made by Order in Council subject to the control 
of the United Kingdom Parliament. This method of legislation was adopted as 
a temporary expedient, and is acknowledged to be unsatisfactory in that i t 
does not permit legislation to be fully debated and amended in accordance 
with the ordinary Parliamentary procedures. I t would be theoretically possible 
for the United Kingdom Parliament to legislate for Northern Ireland on all 
matters in the conventional manner. Acts applying to Northern Ireland only 
could be passed, or special provisions could be included in United Kingdom 
Acts, as is now done for Scotland. But the volume of such legislation would 
necessarily be large, even i f variations of policy were kept to a minimum, 
since the law in Northern Ireland is largely the product of a distinct organic 
development over a period of seveial centuries and this fact would in many 
instances make common legislation impossible. I  f other business were not to 
suffer to an unacceptable extent. Northern Ireland affairs would be bound to 
receive considerably less attention at Westminster than they would in a separate 
legislature. When attempts are being made to reduce the burden on West
minster, the return to it as a permanent measure of full responsibility for 
Northern Ireland would be a retrograde step and a highly unwelcome one. 

OUR CONCLUSIONS ON HOME RUL E 
Its value 

1264. We have no doubt at all that home rule was of considerable advantage 
to Northern Ireland. Particularly in the large areas of government which were 
unaffected, or at least were not dominated, by the community problem, conspi
cuous progress was made under it . Perhaps the most impressive of these was 
in the field of health, where Northern Ireland, which used to be well below 
the standards of Great Britain, caught up with and i n some respects surpassed 
them. The other social services were steadily built up. Education was greatly 
improved and, though it still continues, below university level, in two almost 
entirely different systems, both are supported by the state. Economic policy 
was flexible and imaginative, and, though the level of unemployment continued 
to be higher than the average for Great Britain, the gap had been significantly 
narrowed at the time of the outbreak o f the disturbances. Considerable progress 
was made in attracting new industry and in diversifying the economy of the 
province. I t must be questioned whether so much would have been accomplished 
in all these fields without a separate administration to watch over the affairs of 
Northern Ireland. 

1265. The conclusion we reached after taking evidence, therefore, was that 
Northern Ireland should continue to have a separate subordinate legislature 
and a government of its own, and that constitutional change should take the 
form of the modification of the home rule provisions and not their abrogation. 
Its defects 

1266. Experience has shown that the home rule provisions of 1920 had 
certain defects. These were of two kinds. Some were of a general character, not 

380 




specially related to the particular circumstances of Northern Ireland, while 
others arose directly out of the community problem which is peculiar to the 
province. 

1267. The defects of a general kind concerned both the institutions of 
devolved government and the functions conferred upon them. The institutions 
were modelled very closely on those at Westminster. There was a Parliament of 
two chambers, a Privy Council and a Government which in their outward 
forms, nomenclature and procedures with few exceptions mirrored their 
Westminster counterparts. This made for unnecessary elaboration i n relation 
to the nature and extent of the functions to be performed, and tended to mask 
the subordinate status of the provincial institutions of government. The devolved 
functions included some in which little, i f any, independence of action was 
practicable. A t the same time, the financial arrangements, which of necessity 
were very different from those which the 1920 Act provided, were such that 
independent action that might have been desirable and practicable on other 
grounds was precluded or at least severely limited by the nature of the United 
Kingdom Treasury control. 

1268. The defects which related to the particular circumstances of Northern 
Ireland also concerned both the institutions of government and their functions. 
The institutions were of a kind which left a large section of the community 
always in a minority, without any share in government or any prospect of 
securing a share i n government, and the restrictions placed on the exercise of 
the devolved functions did not suffice to safeguard the interests of that minority. 

The objectives of reform 
1269. The existence i n any country of two distinct and mutually distrustful 

communities presents special problems i n constitution-making. Community 
divisions and the political problems that go with them cannot be fully solved by 
constitutional devices. The most that can be expected of constitutional change 
is that i t should remove any features in the constitution that may have played a 
part in perpetuating discord, and that the new provisions should be such as 
wil l contribute to the easing of tensions and the improvement of relationships. 
For any new constitution to succeed statesmanship of a high order on both 
sides, exercised over a long period, is required. 

1270. Recognising these limitations, we decided after our visits to Northern 
Ireland that the objectives of any constitutional change we might wish to 
recommend should be to simplify the institutions and procedures of government, 
to provide within them some means of permitting the more effective participation 
of the minority, to make a more realistic division of functions between 
Westminster and Northern Ireland, to provide new financial arrangements 
which would allow a greater measure of independence in the exercise of the 
devolved functions, and to give greater protection to minority interests. 

1271. I n March 1973 the United Kingdom Government presented its own 
proposals for constitutional reform. In the period that had elapsed since we 
took evidence i n Northern Ireland much had happened within the province. 
Although at the time of our visits the disorders had begun, representatives of 
the minority parties were still taking a full part in the work of the Northern 
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Ireland Parliament and it was possible for a leading member of the minority 
community to say that the age of abstention was past. Shortly afterwards, 
escalating violence and government reaction to it led to the withdrawal of 
minority representatives from the Northern Ireland Parliament and a chain of 
events which culminated in the suspension of that Parliament and the imposition 
of direct rule. I t is not surprising that the objectives of the United Kingdom 
Government, as stated in the White Paper putting forward new constitutional 
proposals1 , while broadly the same as those we had ourselves formulated at 
an earlier date, differed in some important respects. They included, for example, 
a statement that due provision must be made for the United Kingdom Govern
ment to have an effective and continuing voice in Northern Ireland's affairs, 
commensurate with the commitment of financial, economic and military 
resources in the province ; and emphasis was placed on the importance of 
ensuring that future arrangements for security and public order were such as 
would command public confidence both in Northern Ireland itself and i n the 
United Kingdom as a whole. 



CHAPTER 29 

FINANCIAL ARRANGEMENTS 

OUTLINE OF HOME RUL E FINANCE 

1272. I n this chapter we describe and assess the financial relationship 
between the United Kingdom and Northern Ireland Governments as it existed 
up to 1972, when the old system of home rule came to an end. 

1273. The true nature of that relationship was obscured by an artificial 
adherence to outdated conventions laid down in the 1920 Act. The intention 
of the Act was that Northern Ireland should be provided with a comfortable 
income and left to its own devices. Its revenue would be sufficient both to 
finance the transferred services and to furnish a substantial contribution 
towards the cost of the services still operated by the United Kingdom Govern
ment. Very soon, however, the income provided by the Act proved insufficient 
tofinance even the transferred services. Ways and means had to be found of 
allocating a greater proportion of United Kingdom funds to Northern Ireland, 
and i t had to be accepted that the province would not be able to contribute 
towards the cost of United Kingdom services. I n this new situation the 
composition of Northern Ireland's expenditure became an immediate concern 
of the United Kingdom Government, since a substantial part had to be met 
out of United Kingdom resources. Close working relations between the Northern 
Ireland Government and the United Kingdom Treasury eventually led to a 
situation i n which the United Kingdom Government agreed to underwrite 
whatever Northern Ireland expenditure was approved by the Treasury. 

1274. This represented a complete reversal of what the Act intended. The 
method of financing provided in the Act was what we have described in 
Chapter 15 as the revenue basis, in which a subordinate government is given 
certain predetermined sources of revenue and has to finance the devolved 
services out of the proceeds. The method actually operated was the expenditure 
basis, in which expenditure requirements are measured first and the subordinate 
government is furnished with the income necessary to meet them. 

1275. Nothwithstanding this fundamental change, the forms of the Act 
were still observed. Revenues were still apportioned to Northern Ireland in 
the way laid down in the Act, and afigure was included in the Northern Ireland 
budget representing a contribution towards United Kingdom services. Except 
to the few people who were sufficiently interested to study all thefigures and 
listen to Ministerial speeches, i t was not apparent that the Northern Ireland 
Government was able to balance its budget only because, in addition to the 
revenues allocated to i t under the Act, substantial payments for specific services 
were made direct to i t by the United Kingdom Government. These further 
payments greatly exceeded Northern Ireland's nominal contribution to United 
Kingdom services. 

1276. For a proper understanding of this situation i t is necessary to trace 
the course of events in rather more detail. We start by outlining the financial 
provisions of the Government of Ireland Act, and go on to show how later 
developments led to the system in operation when the Northern Ireland 

383 




Parliament was suspended in 1972. We then assess that system, pointing to 
some defects but not forgetting its achievements. I t wil l be evident throughout 
this discussion that Northern Ireland finance raises i n a concrete way all the 
questions of principle dealt with in Chapter 15. 

FINANCIA L PROVISION S O F TH E GOVERNMEN T O F IRELAN D AC T 1920 

Northern Ireland's financial responsibilities 
1277. The financial provisions of the old Northern Ireland constitution were 

set out in Sections 20 to 34 of the 1920 Act. The Northern Ireland Parliament 
was given responsibility for financing the services transferred to it , and at the 
same time was required to make a contribution towards the "imperial liabilities 
and expenditure" incurred by the United Kingdom Government. This payment, 
which came to be known as the "imperial contribution", was intended to help 
meet the United Kingdom expenditure specified in the Sixth Schedule to the 
Act. The main items listed were national debt charges, defence expenditure and 
the cost of United Kingdom representation overseas. 

Northern Ireland's statutory sources of revenue 
1278. To meet itsfinancial responsibilities the Northern Ireland Parliament 

was given two sources of revenue. I t was empowered to raise taxes i n Northern 
Ireland (transferred taxes), and i t was allocated a share of the taxes levied by 
the United Kingdom Government on the people of the United Kingdom as a 
whole (reserved taxes). 

1279. The power to levy transferred taxes extended to all forms of taxation 
except those specifically excluded by Section 21. The excluded taxes were, 
however, the biggest revenue-raisers—customs duties, excise duties on manu
factured articles and taxes on business profits and personal income. A general 
tax on capital was also precluded. In practice the transferred taxes were confined 
to estate duty, stamp duties, motor vehicle duties, pool betting duty, general 
betting duty, certain small excise duties, mineral rights duty and, from 1966 
onwards, the selective employment tax. The Northern Ireland Parliament had 
power to raise or lower the rates of the transferred taxes, and under Section 25 
i t also had power to grant relief from United Kingdom income tax to residents 
of Northern Ireland by way of repayment out of Northern Ireland funds. Outside 
the reserved field the Act left the Government of Northern Ireland free to levy 
new taxes, different from those in the United Kingdom, but except to a very 
small extent, for example in the betting field, this freedom was never used. 
Nor was the right to grant relief from United Kingdom income tax ever 
exercised. 

1280. Northern Ireland's second and main source of revenue was its 
allocated share of the reserved taxes. This amount represented the proportion 
of United Kingdom taxes—mainly income tax, corporation tax and customs 
and excise duties—which was estimated to have been raised from the taxpayers 
of Northern Ireland. Section 24 provided that before paying this amount over 
to the Northern Ireland Government, the United Kingdom Government should 
retain out of i t the imperial contribution and also the net cost to the United 
Kingdom Government of operating, within Northern Ireland, certain reserved 
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services such as revenue collection and the maintenance of the Supreme Court. 
The sum actually paid over to the Northern Ireland Government was known 
as the "residuary share of reserved taxes". 

The Joint Exchequer Board 
1281. Presiding over all these operations was the Joint Exchequer Board 

set up by Section 32 of the Act. It consisted of one member appointed by the 
Treasury, one appointed by the Northern Ireland Ministry of Finance and an 
independent chairman appointed by the Crown. Members nominated by the 
Treasury and the Ministry of Finance were invariably officials of those depart
ments. The main duties of the Joint Exchequer Board were to determine each 
year Northern Ireland's share of the reserved taxes and the amount of the 
imperial contribution. Under Section 23(3) the imperial contribution was to 
be such amount as the Board determined to be just, having regard to the relative 
taxable capacities of Northern Ireland and the United Kingdom. Apart from 
a number of other less important apportionments which the Board had to 
make, it was also given the general duty of determining any other matter 
referred to it jointly by the Treasury and the Northern Ireland Ministry of 
Finance which was connected with Northern Ireland's residuary share of 
reserved taxes, or Northern Ireland's revenue or expenditure, or the cost of 
any reserved service. 

Summary of Northern Ireland's statutory financial position under the old system 
1282. It can be seen from this outline that the Act of 1920 was intended 

to confer on Northern Ireland a very considerable measure of financial responsi
bility and independence. The ultimate supreme power of the United Kingdom 
Parliament under Section 75 must not be overlooked, but with that reservation 
the measure offinancial freedom accorded to Northern Ireland was comparable 
to that which might be enjoyed by a province in a federation. There was no 
question of its relying on negotiable grants from the central government, 
or of central control over its expenditure. Either by outright transfer or by 
attribution Northern Ireland was awarded its full share of the whole range of 
taxes, and there was an independent body which could determine any disputes. 
The imperial contribution and the cost of certain reserved services operated in 
Northern Ireland were a first charge on Northern Ireland's income, and the 
transferred services were to be wholly financed out of what was left. The level of 
services was not to be specifically related to standards in Great Britain. It was 
to depend on the net income available to Northern Ireland from its predeter
mined revenues, and those revenues could be increased or reduced at will by 
raising or lowering the rates of the transferred taxes. 

1283. An indication of the financial pattern expected toflow from the Govern
ment of Ireland Act can be obtained by looking at thefigures of revenue and 
expenditure when the Act was passed. At that time the revenue of the whole 
of Ireland was estimated to be about £41 million and expenditure on non
imperial services about £23 million. Accordingly, on the assumption that the 
Act was to apply to all Ireland, the imperial contribution was fixed initially 
at £18 million. These figures show what a large margin of income Ireland 
appeared to have, based on current levels of revenue and expenditure. Northern 
Ireland's share of the imperial contribution was expected to be about 
£8 million. 
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DEVELOPMENT S AFTE R 1920 

1284. The financial plan laid down in 1920 by the Government of Ireland 
Act was defeated almost as soon as the Act was passed. With the onset of 
economic depression, incomes in Northern Ireland fell and unemployment rose. 
There was a corresponding reduction in Northern Ireland's revenues from 
taxation, and a corresponding increase in its expenditure on unemployment 
relief. The imperial contribution was threatened, and in 1923 a committee was 
set up under Lord Colwyn to consider what a "just" contribution should be. 
This committee, which included a Northern Ireland representative, started a 
chain of developments which by 1954 had completely transformed the basis 
of Northern Ireland finance. 

The Colwyn Committee of 1923 
1285. As a result of the findings of the Colwyn Committee, it was accepted 

that i f the levels of both the reserved and transferred taxes in Northern Ireland 
were on a par with the levels of the corresponding taxes in Great Britain, then 
per capita expenditure on Northern Ireland services should, from 1924 onwards, 
increase at the same rate as in Great Britain. In effect this meant that the 
imperial contribution was no longer a first charge on Northern Ireland's 
revenue. Instead the first charge was to be the Northern Ireland Government's 
own expenditure, increasing in line with expenditure in Great Britain. The 
imperial contribution became the residual element in Northern Ireland's 
budget. The Colwyn Committee therefore went a long way towards under
mining two of the major principles of the Government of Ireland Act: it pro
vided a strong disincentive to the exercise of Northern Ireland's power to vary 
its own taxes, and it envisaged that the imperial contribution might be reduced 
to vanishing point. At that stage there was no question of ensuring complete 
parity of services with Great Britain. Where Northern Ireland's standards 
were historically lower than corresponding standards in Great Britain, the 
imperial contribution could not be reduced in order to make up the leeway; 
it was only the rate of increase that was to match that of Great Britain. 

The Unemployment Insurance Agreement of 1926 
1286. In 1926 came the forerunner of a number of agreements under which 

United Kingdom funds were transferred to Northern Ireland for specific 
purposes, supplementing the revenue from taxation due under the 1920 Act. 
Some of these agreements were reciprocal in form, but actual payments by 
Northern Ireland to the United Kingdom were very small or non-existent. 
The first agreement was the Unemployment Insurance Agreement, made in 
recognition of the exceptionally high level of unemployment in Northern 
Ireland. The agreement provided that i f in any year the payment by the Northern 
Ireland Exchequer to its Unemployment Fund exceeded, per head of population, 
the corresponding payment by the United Kingdom Government to the Great 
Britain Fund, then the United Kingdom Exchequer would meet three-quarters 
of the excess. 

The financial agreement of 1938: the emergence of "parity" 
1287. In the 1930s the imperial contribution fell to a very low level—in 

1934/35 it was £24,000—and Northern Ireland was still having difficulty in 
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financing the transferred services. I n 1938 this situation led to a new financial 
agreement between the United Kingdom and Northern Ireland Governments. 
The agreement provided that i f there were a deficit on the Northern Ireland 
budget which was not the result of a standard of social expenditure higher than 
that of Great Britain, nor the result of a standard of taxation lower than that 
of Great Britain, then the United Kingdom Government would find means to 
make good the deficit in such a way as to ensure that Northern Ireland could 
have the same social services and the same standards as Great Britain. This 
agreement therefore laid down the guiding principle of parity in both taxation 
and services on whichfinancial relations between the two Governments continued 
to rest thereafter. I t also recognised formally that in order to finance parity 
services i t might be necessary for the United Kingdom not merely to do without 
an imperial contribution but to transfer to Northern Ireland additional United 
Kingdom funds; and except for the years during and immediately following the 
Second World War that was normally the position. The imperial contribution 
was, in effect, usually a minus. 

1288. The emergence of parity in 1938 was neither sudden nor complete. The 
agreement then reached was merely the main formal step in a process of 
negotiation which started well before 1938 and extended continuously thereafter. 
As we explain in paragraph 1304, in practice parity was a vague and flexible 
concept, and it was being developed all the time. 

Agreements in the post-war years 
1289. After the war the general expansion i n social services created further 

financial difficulties for Northern Ireland. In 1946 an interim agreement was 
reached, providing for special transfers of United Kingdom funds to meet 
expenditure i n Northern Ireland on unemployment insurance, unemployment 
assistance and family allowances. I t was agreed that parity of taxation and 
services between Northern Ireland and Great Britain would continue to be the 
main guiding principle, and that there would be close consultation between 
the Treasury and the Northern Ireland Ministry of Finance about the operation 
of this principle and any departure from it . The close working relationship of 
these two departments became an essential feature of the arrangements. 

1290. With the completion of the framework for post-war social services in 
1948, the interim agreement of 1946 was superseded by new arrangements which, 
in general form, continued for the remaining life of the Northern Ireland 
Parliament. I n addition to its transferred taxes and its share of the reserved 
taxes, Northern Ireland was granted special payments to meet national insurance 
and other social benefits. For national insurance and industrial injuries, it was 
arranged that the Northern Ireland and Great Britain funds should be main
tained in the same proportionate relationship to each other as that of their 
contributing populations by transfers from the richer to the poorer fund. 
I n practice this meant substantial Great Britain payments to Northern Ireland 
for national insurance, and small payments by Northern Ireland to Great 
Britain in respect of industrial injuries. The other social services—initially 
national assistance, family allowances, non-contributory pensions, the health 
service and temporary unemployment benefit—were covered by the Social 
Services Agreement. This provided that i f the cost of those services in Northern 
Ireland exceeded 2\ per cent, of the total United Kingdom cost, then the 

387 




United Kingdom Exchequer would pay 80 per cent, of the excess to the Northern 
Ireland Exchequer. The Social Services Agreement was subsequently amended 
in the light of structural changes, and the services covered became family 
allowances, supplementary benefits and the health services. 

"Leeway" 
1291. The next main development was provision for additional expenditure 

to make up leeway. After being a talking point for some years, this principle 
was endorsed by the Joint Exchequer Board in 1954. The Board decided that in 
determining the imperial contribution it was relevant to consider not only 
parity of current standards, but also the necessity to incur special expenditure 
in Northern Ireland to make up a substantial leeway on services such as housing, 
schools and hospitals, and to offset the economic disadvantage which Northern 
Ireland suffered through its geographical separation from the rest of the United 
Kingdom. At the same time the Board reaffirmed the principle that the level of 
both reserved and transferred taxes in Northern Ireland should be similar to 
the general level of taxation in Great Britain. 

Developments in the last years 
1292. After 1954 there were several less fundamental but nevertheless 

important developments. I n 1965 arrangements along the lines of those between 
the two national insurance funds were instituted for the Redundancy Funds of 
Great Britain and Northern Ireland. In 1966 the amount paid over to Northern 
Ireland as the residuary share of reserved taxes was increased by allocating to 
Northern Ireland a population proportion-—2-7 per cent.—of the reserved 
customs and excise duties. This method of allocation superseded one less 
favourable to Northern Ireland which attempted a more precise attribution. 
In 1967 it was recognised that the cost in Northern Ireland of the newly intro
duced regional employment premium could not be borne by the Northern 
Ireland Exchequer, and the Finance Act 1967 provided that the Treasury 
might pay the Northern Ireland Exchequer up to the whole cost of the 
premiums in the province. 

1293. In 1971 new arrangements replaced the existing Social Services 
Agreement. In the first place a new agreement was made on the lines of the old, 
but covering only the health service and providing for calculation of the 
payment to Northern Ireland on more generous lines. Instead of 80 per cent, 
of the excess cost over a 2\ per cent, proportion, Northern Ireland was to 
receive 90 per cent, of the excess over a 2 per cent, proportion. Secondly, 
family allowances and supplementary benefits, which previously came under 
the Social Services Agreement, were made subject to an arrangement similar 
to that which applied to the regional employment premiums: that is to say, 
the Treasury was authorised to pay up to the whole cost of the service in Northern 
Ireland. Thirdly, the arrangement for payment up to the whole cost was applied 
also to three new cash social services—family income supplements, constant 
attendance allowances and pensions for people over the age of eighty. 

Agricultural payments 
1294. Finally, it should be mentioned that the United Kingdom Exchequer 

bore the cost of Northern Ireland's agricultural support and guarantee system. 
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Agriculture was technically a transferred service, but when the United Kingdom 
Government introduced price support measures in the early 1930s it was 
agreed that the Ministry of Agriculture, Fisheries and Food in London would 
be responsible for such measures in Northern Ireland, with the Northern Ireland 
Ministry of Agriculture administering the arrangements locally as agent for 
the United Kingdom department. Agricultural payments from the United 
Kingdom to Northern Ireland farmers were substantial. In money terms they 
accounted for more than two-thirds of the Northern Ireland Ministry's work. 

THE FINANCIAL ARRANGEMENTS AS OPERATED I  N 1971/72 
1295. The following is a simplified version1 of the Northern Ireland budget 

estimate for 1971/72, the last year of the old system of home rule: 
Revenue Expenditure 

£m £m 
Share of United

Reserved Taxes
 Kingdom

 269
 Cost of Northern Ireland 

 services 418 
Less: Imperial contribution

Cost of reserved services 
1 

in Northern Ireland 4 
— 5 

Residuary share of reserved 
taxes 264 

Revenue from transferred 
taxes 45 

Total revenue accruing to 
Northern Ireland under the 
Government of Ireland Act 
1920 309 

Receipts from the United 
Kingdom Government: 

Health Service Agreement
Social Services Payments
Remoteness grant payable 

under Agriculture Act 
1957

 20 
 37 

2 
Additional Selective Em

ployment Premiums 
payable under Finance 
Act 1967 11 

— 70 
Other revenue (mainly interest 

from local authorities) 39 

418 418 

1 Based on the financial statement for 1971/72 laid before the Northern Ireland Parliament 
by the Minister of Finance on 4th May 1971 (H.C . 2111). 
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It can be seen that the imperial contribution was purely a nominal book-keeping 
entry, and that Northern Ireland was only able to balance its budget for 1971/72 
because in addition to its revenue under the Government of Ireland Act it 
expected to receive £70 million from the United Kingdom Government to help 
out with specific services. Also, quite outside these budget figures, it was 
expected that £30 million would be paid by the United Kingdom Government 
to Northern Ireland farmers in agricultural subsidies, and that £15 million would 
be transferred to the Northern Ireland National Insurance Fund. I n total, 
therefore, in addition to the revenue of £309 million due to Northern Ireland 
from reserved and transferred taxation under the Government of Ireland Act, 
i t was to receive £115 million1 from the United Kingdom Government; and 
i f account were taken of the full cost of the imperial services, valued nominally 
at £1 million, the deficit would have been very much greater. The extent to 
which Northern Ireland is "subsidised" by the rest of the United Kingdom is 
discussed in paragraphs 1309 to 1311. 

The transferred taxes 
1296. The £45 million received from transferred taxes in 1971/72 represented 
about 15 per cent, of Northern Ireland's revenue from taxation, and included 
£29 million for selective employment tax. In the previous year, before the rate 
was halved, SET amounted to £44 million. Before the introduction of SET in 
1966 the transferred taxes represented only about 6 per cent, of taxation revenue. 
Owing to SET this proportion had by 1970/71 increased to 20 per cent. On 
the face of it , therefore, SET was a big boost for Northern Ireland's independent 
revenues. In truth, however, the fundamental relationship between the two 
Governments was not affected, and there seems to have been no intention on 
either side that it should. There was some pressure in Northern Ireland against 
the introduction of SET, and this might have been regarded as a suitable 
occasion for the province to exercise its independence and opt out of the tax. 
But in order to maintain parity of taxation with Great Britain i t would have 
been necessary instead to raise the level of the existing transferred taxes. In 
practical terms that would have involved a very steep increase i n motor vehicle 
duty, which would not have been acceptable. Furthermore, SET was collected 
through the national insurance stamp, and to have stamps of a lower value 
circulating in Northern Ireland would have presented a loophole for evasion. 
SET was therefore adopted in Northern Ireland as well as i n Great Britain. 
Its separate administration as a transferred tax permitted some temporary 
variations from Great Britain in the amount of refund, designed to cushion 
Northern Ireland from the immediate effects of increases in the rate. This 
was in recognition of the high unemployment there, particularly i n the 
construction industry. The variations were, however, all worked out in 
conjunction with the United Kingdom Treasury beforehand. 

1297. Of the other transferred taxes, by far the most important were motor 
vehicle duties, which accounted for £10 million. Estate duties totalled £3 million, 
excise duties £2 million, and stamp duties less than £1 million. I n recognition 
of the greater reliance on road transport in Northern Ireland, the rates for 
commercial vehicles were rather lower there than in Great Britain. Similarly, 

1 This general financial situation was not materially affected by subsequent changes in 
the figures. 
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for many years the scale of estate duty in Northern Ireland had special regard 
to the relatively large number of small private companies. This concession was 
removed in 1971, when the scale was brought into line with that in Great Britain. 

1298. I t is broadly true to say that where the rates of the transferred taxes 
differed from those in Great Britain, the variations were on a fairly modest 
scale and were designed to provide selective treatment for special social 
conditions. They were not designed to raise additional revenue to meet Northern 
Ireland's expenditure, nor to give Northern Ireland taxpayers generally the 
benefit of lower taxation than existed in Great Britain. I t has been made clear 
to us that manipulation of the transferred taxes for those more general purposes 
would not have been practicable. Incomes in Northern Ireland were too low 
to bear above-standard rates of taxation, and there was nothing in the financial 
arrangements which might have encouraged the Northern Ireland Government 
to levy such rates; since full Great Britain standards, including provision for 
making up leeway, could be obtained by parity rates of taxation, there was no 
necessity to levy above-standard rates. Equally the arrangements discouraged 
sub-standard rates. I f taxes in Northern Ireland had been fixed at a level below 
that of Great Britain, Northern Ireland would have lost its automatic claim to 
services at the Great Britain standard, a standard which the Northern Ireland 
electorate had come to expect. (Similar pressures in Australia have tended to 
eliminate differences in the levels of taxation between the various states, 
notwithstanding their constitutional power to impose different rates of taxation 
i f they wish to do so.) 

Borrowing powers 
1299. Mention should be made of the arrangements which existed for 

borrowing by the Northern Ireland Government. Such borrowing was used 
almost entirely to finance loans to local authorities and other public corpora
tions within the province, though there was some scope for using borrowed 
money for the Northern Ireland Government's own expenditure. Borrowing 
was a useful device for meeting short-term deficiencies in revenue. I t was not 
regarded as a way offinancing expenditure not agreed by the Treasury; all 
expenditure had a potential effect on the total demand for real resources, 
and for this reason remained subject to Treasury oversight, however it was 
financed. 

1300. The Northern Ireland Government borrowed from its own small 
savers, through Ulster Savings Certificates and Development Bonds, and 
issued Northern Ireland Exchequer Stock on the London Market. But its 
main source of borrowing was the United Kingdom National Loans Fund. 
Sums were borrowed from this Fund within limits fixed from time to time by 
the United Kingdom Parliament, on terms in line with those applying to local 
authorities in Great Britain. 

Expenditure 
1301. In matters of expenditure the co-operation between Stormont and 

London was close and amicable. Northern Ireland expenditure came within the 
United Kingdom system of Public Expenditure Survey control, and all expendi
ture that was novel or above parity standard, or which might have established 
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an unwelcome precedent for other parts of the United Kingdom, had to be 
agreed with the Treasury. Following the annual United Kingdom budget in 
March or Apri l the Northern Ireland Government worked out its estimates o f 
revenue and expenditure, discussed them with the Treasury and framed its own 
budget in the light of that discussion. Just before the Northern Ireland budget in 
May there would be a meeting o f the Joint Exchequer Board to fix Northern 
Ireland's residuary share of reserved taxation and to determine the imperial 
contribution. This operation put Northern Ireland in funds to the desired 
extent. In practice the role of the Joint Exchequer Board was purely formal. 
The two sides reached agreement in advance, and the Board gave formal 
authority to what had been decided. 

1302. The position of the Northern Ireland Ministry of Finance in relation 
to the Treasury was very similar to that of a United Kingdom government 
department. Al l policies with substantial spending implications were ultimately 
dependent upon a favourable response from the Treasury. Leaving aside the 
legal forms of the 1920 Act, the only real difference was that in the case of 
Northern Ireland the response was more likely to be favourable. There were 
several reasons for this. In the first place the attitude o f the Treasury was condi
tioned by the fact that Northern Ireland had its own Parliament set up by 
United Kingdom statute. This implied some responsibility on the part of the 
United Kingdom Government for making the system work and a moral 
obligation to facilitate the exercise of Northern Ireland independence whenever 
possible. Secondly, conditions in Northern Ireland were undeniably difficult, 
even before the recent period o f violence, and any proposals put forward by 
the provincial administration to meet the difficulties commanded sympathetic 
attention. I t appears to us that the co-operative and responsible attitude shown 
by officials of the Northern Ireland Ministry of Finance must have been an 
encouragement to the Treasury i n taking this sympathetic view. 

1303. Thirdly—and this was a factor which ran through the whole range 
o f inter-governmental relationships right up to the introduction of direct rule 
in 1972—the intractability of the "Irish problem" and the uncomfortable 
lessons of history provided every inducement to the Government i n London 
to keep Northern Ireland out of United Kingdom politics. The view developed 
that the best people to solve the problems of Northern Ireland were the people 
of Northern Ireland themselves. I  n assessing Northern Ireland's financial 
proposals, therefore, the Treasury knew that it would get little thanks in 
Whitehall or Westminster for a zealous approach which led to an open dispute. 
In those circumstances there was much to be said for the quiet adoption of 
administrative devices which, within reason, would allow Northern Ireland 
to solve its problems in the way it thought best. Finally, there was the important 
practical consideration that, whatever Northern Ireland proposed, it could 
not cost much in relation to the size of the United Kingdom budget as a whole. 
A little unorthodox spending in a geographically separated province of one 
and a half million people would not usually have widespread repercussions 
in other parts o f the United Kingdom. I n practice, therefore, the Treasury 
tended to look at Northern Ireland's proposals on broad lines, paying due 
regard to general policy considerations and total expenditure, but without 
that detailed "value for money" scrutiny that it applied to United Kingdom 
departments. 
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1304. It must be emphasised, in connexion with Northern Ireland expendi
ture generally, that "parity" with Great Britain was not a cut-and-dried concept. 
As the Treasury has told us, its working-out in practice depended on a multitude 
of individual decisions with give and take on both sides. Conditions in Northern 
Ireland differed from those in Great Britain, and in some fields different 
solutions were required. I t was often not easy to say whether the standard of a 
particular service was higher or lower than in Great Britain, and as in all 
matters of Northern Irelandfinance there was a continuing need for flexibility
in reaching agreement. It is tempting to conclude that "parity" was simply 
what could be secured by negotiation. 

Parliamentary control of Northern Ireland's expenditure 
1305. Until the suspension of the Northern Ireland Parliament in 1972, 

control by the Westminster Parliament over Northern Ireland's expenditure 
was minimal. Payments to Northern Ireland under the 1920 Act and the various 
supplementary agreements were covered by permanent statutory authority. 
They were made out of the Consolidated Fund, and the annual approval of 
Parliament was not required. The only exceptions to this were agricultural 
payments. Remoteness grants were paid by the Ministry of Agriculture, Fisheries 
and Food into the Northern Ireland Exchequer under the authority of an 
Order laid before Parliament at approximatelyfive-yearly intervals. This Order 
was subject to the affirmative resolution procedure. An account was laid before 
Parliament annually of the way in which the money was spent. The much 
larger sums for agricultural subsidies were paid to Northern Ireland farmers by 
the Northern Ireland Ministry of Agriculture, acting as agent of the Ministry 
of Agriculture, Fisheries and Food. In this case there was no payment to the 
Northern Ireland Exchequer; but there was a separate item in the estimates of 
the Ministry of Agriculture, Fisheries and Food for payments under the 
guarantee arrangements to Northern Ireland farmers. It was possible, therefore, 
for Westminster to debate Northern Ireland's agricultural expenditure, and this 
was sometimes done; but Parliamentary discussion of other Northern Ireland 
expenditure was rare. Because of Northern Ireland's dependence on United 
Kingdom funds this situation occasionally gave rise to criticism. 

ASSESSMEN T O F HOM E RUL E FINANC E 

1306. The defects in the financial arrangements operated under the old 
system of home rule can be determined only in the light of what those arrange
ments were trying to achieve. The original objectives of putting Northern Ireland 
in a self-financing position and at the same time ensuring an adequate imperial 
contribution were very quickly frustrated. They were superseded by ad hoc 
treatment which recognised, without formal constitutional change, that 
Northern Ireland was financially dependent on the rest of the United Kingdom. 
Yet i t seemed to be understood that Northern Ireland was still to be allowed 
such independence in the domestic allocation of resources as was consistent 
with both the provision of Great Britain standards and the economic unity of 
the United Kingdom. 

1307. Measured against that later objective, were the financial arrangements 
defective? The short answer is that in some respects they were, but there was 
more success in them than failure, and i f nothing else they are a monument to 
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British pragmatism. The United Kingdom and Northern Ireland Governments 
managed to modify the arrangements to suit every twist and turn of events 
without falling out, and while the spirit of the governing statute was con
veniently relegated to obscurity by both sides, its forms continued to be 
scrupulously observed. It must be remembered that the main aim of the Northern 
Ireland Government was to preserve the union, so that there was a predisposition 
to agree rather than disagree; even so, the flexibility and co-operation achieved 
were remarkable. Nevertheless, some features of the arrangements were open 
to criticism. 

Complexity of the financial arrangements 
1308. The first and most obvious criticism of the arrangements is that few 

people understood them. They were complicated and did not offer a firm basis 
for public discussion. Formal adherence to the financial provisions of the 1920 
Act and the annual presentation of a separate budget in the Northern Ireland 
Parliament conjured up in the minds of the public a picture of an independent 
country deciding its own revenue and expenditure and paying its way as a 
member of the United Kingdom. Those with responsibility in government 
knew that this picture was a false one, but in attempting to explain the true 
position they were faced with a presentational difficulty. I t might appear that 
they had failed in their efforts to run the country in accordance with the financial 
provisions of the constitution and were being rescued by Westminster. The fact 
was of course that in what they conceived to be the best interests of Northern 
Ireland they were no longer trying to operate the financial provisions of the 
constitution. Those provisions stipulated a degree of independence which the 
majority of people in Northern Ireland never wanted, and which could only 
have been maintained at great economic sacrifice. New objectives, involving 
less independence, had long since superseded the original purposes of the 
Government of Ireland Act. But because the constitution had never been 
changed, Stormont was still being judged by the old objectives, and was accused 
of being "subsidised" by the United Kingdom Government. 

The "subsidy" allegation 
1309. Much argument centred around this allegation that Northern Ireland 

was "subsidised" by the rest of the United Kingdom. Those who made the 
allegation were usually concerned either to discredit the Stormont regime—the 
implication being that the Northern Ireland Government was inefficient and 
could not manage on its allotted income—or to substantiate the argument 
that the people of Northern Ireland stayed in the United Kingdom only because 
of the subsidy they received from the United Kingdom Government. 

1310. In the sense that the amount contributed by the people of Northern 
Ireland in taxation was not sufficient to pay for their share of imperial and 
domestic services, it was obviously true to say that they were "subsidised". This 
is apparent from what we have already said in paragraph 12951. But the same 
was and is true of several other regions of the United Kingdom. The practical 
difference is that in these other regions thefigures have not regularly been made 

1 See also the discussion of " A Northern Ireland Budget " in Appendix 3 of Research 
Paper 10. 
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available. I  f they had been, Northern Ireland might have felt more comfortable. 
It naturally did not want to be stigmatised as the only poor relation when there 
were several others in the family. 

1311. In any event the "subsidy" was nothing to be ashamed of. I t was a 
proper consequence of common citizenship. In any state, some regions are 
bound to be poorer than others. In modern democratic states it is accepted that 
these poorer regions should share in the greater wealth produced by the more 
prosperous regions. I n essence, Northern Ireland's financial position was no 
different from that of a local authority which receives rate support grant in 
compensation for its low rateable value and above-average needs. Only to the 
extent—unquantifiable, but certainly very small—that the province received 
more favourable treatment than another region with similar needs can Northern 
Ireland be said to have been subsidised because it was Northern Ireland or for 
the specific purpose of buttressing the regime in force there. Most of the money 
flowed to it simply because it was a relatively poor and disadvantaged part of a 
prosperous state. 

The true financial relationship obscured 
1312. Adherence to the forms laid down in 1920 not only made for complica

tions ; it also meant using a working basis which did not reflect the true financial 
relationship between Stormont and London. I t entailed the maintenance of a 
facade for which intelligent Ulstermen felt obliged to make excuses. The basis 
of the arrangements was at best a legal fiction; the annual presentation of the 
Northern Ireland budget was regarded by some as a farce. Whilst credit is due 
to those concerned for the administrative diplomacy with which they managed 
to overcome the worst difficulties of the system, the atmosphere of obscurity 
and unreality could not have made it any easier to tackle Northern Ireland's 
difficult problems. 

1313. In practice the immediate financial object year by year was to allocate 
to Northern Ireland, within the United Kingdom system of Public Expenditure 
Survey control, sufficient United Kingdom funds to enable Stormont to provide 
the people of Northern Ireland with Great Britain standards. This process was 
complicated by a whole series of different operations, all more or less dependent 
on what was happening in London. Not only did these operations complicate 
the financial process but, taken in conjunction with the application of the 
parity doctrine, they also had the effect of inhibiting local choice and initiative. 
With 85 per cent, of its taxation revenue depending on decisions of the United 
Kingdom Government, Northern Ireland could not plan properly. Not until 
budget day i n London could it work out its own revenue from taxation. 
Moreover, a shift in United Kingdom expenditure policies could quite suddenly 
alter the view which Northern Ireland had to take of its own expenditure plans. 
With Northern Ireland's share of the reserved taxes and the cost of reserved 
services i n Northern Ireland to be determined, and all the supplementary 
payments to be negotiated, there were many unknowns in the balance. To meet 
this uncertainty Stormont seems to have worked on the assumption that i f it 
kept as closely as possible to what was being done in Great Britain, the Treasury 
would see i t right i n the end. I  f the rules applied in the past did not provide 
the money needed, new rules could be made. 
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C O N C L U S I O N 

1314. Our study of the financial arrangements in Northern Ireland as they 
developed over the period 1920 to 1972 has given us a valuable insight into the 
financing of devolution. I t has increased our appreciation of what is financially 
possible within the United Kingdom and what is not. Allowance must be 
made for the special conditions of Northern Ireland; what is possible there will 
never exactly coincide with what is possible i n other parts of the United 
Kingdom. But looked at purely from a financial point of view, most of these 
other regions are similar to Northern Ireland i n that under a system of devolution 
they would not be able to pay their own way and at the same time enjoy present 
standards. Some kind of financial partnership with the central government 
would be necessary. Experience in Northern Ireland suggests that in these 
circumstances: 

(a)	 thefinancial arrangements should as far as possible be clear and simple, 
openly reflecting the true situation; 

(b)	 many technical difficulties can be overcome in practice by flexibility and 
close co-operation at the administrative level; 

(c)	 an expenditure basis is preferable to a revenue basis; 
(d)	 independent powers of taxation will not necessarily lead to different 

levels of taxation in practice; 
(e)	 there is likely to be pressure for standards of public service comparable 

to those which obtain i n other parts of the United Kingdom; 
(/ )	 enforced parity with the rest of the United Kingdom, service by service, 

and direct influence on expenditure plans by the United Kingdom 
Government, are inconsistent with the role of an independent legislature; 

(?) independent legislative powers need not, however, be a barrier to 
financial co-operation with the central government in the economic 
interest of the United Kingdom as a whole. 

These and similai matters have been dealt with more fully in Chapter 15. 



CHAPTER 30 


THE NEW CONSTITUTION 


COMPARISON WITH SCOTLAND AND WALES 

1315. The new Northern Ireland constitution provided by the Northern 
Ireland Assembly Act 1973 and the Northern Ireland Constitution Act 1973 
has much in common with the scheme of legislative devolution, described in 
Part VIII , which a majority of us advocate for Scotland and Wales (and earlier 
tentative proposals we ourselves devised for the province). Both involve the 
establishment of a single-chamber assembly of about 80 to 100 members, 
elected by the single transferable vote system of proportional representation 
for a fixed term of four years, with full power to determine policy and to 
legislate on a prescribed range of matters, the appointment of persons, mainly 
from among the members of the assembly, to exercise executive power in 
relation to the devolved matters and the maintenance of a separate civil service. 
The two schemes differ, however, in some important respects. 

1316. In devising our scheme for Scotland and Wales we have drawn 
extensively on the Northern Ireland experience, and this has led us to suggest a 
number of substantial modifications to the old home rule provisions. It does 
not follow that we would necessarily think it right that a scheme for Scotland 
and Wales ought in all respects to be identical with one devised for Northern 
Ireland. Quite apart from the community division, Northern Ireland is to be 
distinguished from those other parts of the United Kingdom in ways which 
have an important bearing on constitution making. Its smaller size and its 
geographical position affect the scope for devolution. For a long period it had a 
Parliament and Government of its own with extensive powers, and there may 
be features of those earlier arrangements which can be retained in Northern 
Ireland even though it would not now be thought desirable to include them in a 
scheme of devolution to another part of the United Kingdom. 

1317. In the paragraphs which follow, we note the main features of the new 
Northern Ireland constitution and compare them with the proposals in our 
scheme of legislative devolution for Scotland and Wales. 

MAIN FEATURES OF THE NEW CONSTITUTION 

The devolved functions 
1318. For the purposes of Northern Ireland legislation there will be three 

categories of matters as follows: 
(A) transferred matters, on which the Northern Ireland assembly will be 

able to legislate. They will be prescribed by Order in Council, subject to 
Parliamentary approval, and may be varied from time to time: 

(b)	 excepted matters, on which the assembly will not be able to legislate 
(unless the provision made is merely ancillary to other provisions dealing 
with matters which are not excepted, and the consent of the Secretary of 
State for Northern Ireland has been given). These matters are listed in 
the Northern Ireland Constitution Act. They include matters, such as 
the Crown, the armed forces, international relations and immigration, 
which were not transferred to the old Northern Ireland Parliament 

397 




because they were central to the sovereignty and constitution of the 
United Kingdom. Some matters which were so transferred, including 
the Northern Ireland taxes, elections and the franchise in respect of both 
the assembly and local authorities, special powers for dealing with 
terrorism and subversion and the appointment of magistrates and 
judges, are also excepted; 

(c)	 reserved matters, on which the assembly will be able to legislate only 
with the consent of the Secretary of State. They will be all matters not 
excepted and not for the time being transferred. The matters which will 
as a minimum be reserved initially are listed in the Act. They include 
matters within the field of law and order (including criminal law, the 
prevention and detection of crime, prosecutions, the courts, the treatment 
of offenders and the establishment and organisation of the police) as 
well as many matters, such as civil aviation, wireless telegraphy and 
postal services, which were reserved matters under the old constitution. 
Any reserved matter may later be made the subject of a transfer order. 

1319. Laws may be made for Northern Ireland by Measures of the assembly, 
which wil l have the force of law when approved by Your Majesty in Council. 
The channel for submission to the Privy Council will be the Secretary of State 
for Northern Ireland. The Secretary of State will be required to lay before 
Parliament before submission to the Council any Measure dealing, other than 
by way of ancillary provision, with excepted or reserved matters, so that 
Parliament may have an opportunity to decide whether or not the Measure 
should be allowed to go forward. There are special provisions for dealing with 
Measures considered to be urgent. A Measure relating solely to a transferred 
matter will be submitted by the Secretary of State directy to the Council. 

1320. The right of the United Kingdom Parliament to legislate for Northern 
Ireland on any matter whatever will remain, but it is intended that, when the 
scheme is working smoothly, Parliament should in practice legislate for Northern 
Ireland on transferred matters without the agreement of the Northern Ireland 
Executive only in rare and exceptional circumstances. 

1321. These provisions for Northern Ireland differ from those in our scheme 
of legislative devolution to Scotland and Wales both in the method of prescribing 
the devolved functions and in the extent of those functions. 

1322. In our scheme the matters to be transferred to the assembly would be 
specifically listed in the statute creating it , and the assembly could not be 
given legislative powers in relation to matters not so prescribed without 
amending legislation. 

1323. By contrast, the Northern Ireland scheme introduces an element of 
flexibility in the legislative powers of the assembly by providing for the list 
of transferred matters to be varied by Order in Council and by permitting 
the assembly with the Secretary of State's consent to legislate on a reserved 
matter or, in respect of ancillary provisions, an excepted matter. When Royal 
Assent has been given to an assembly Measure, it will have the force of a 
United Kingdom statute; the courts will be able to interpret it, but will have 
no power to consider whether it is ultra vires, save in the special case of a 
Measure alleged to be of a discriminatory character. I t has seemed to us that 
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i t would be right, in the context of Scotland and Wales, to define the legislative 
competence of the assemblies with as much precision as possible, leaving any 
changes to be made by the ordinary statutory processes. We have suggested, 
however, that it should be placed beyond doubt that the United Kingdom 
authorities would have, for use in exceptional circumstances, power to veto 
an assembly Measure considered to be objectionable on policy grounds as 
well as on grounds of validity, and that this power should be exercised by the 
appropriate United Kingdom Minister determining, with the approval of 
Parliament, not to submit the measure for the Royal Assent. 

1324. As we draw a firm line between transferred and other matters we have 
no category comparable to the category of reserved matters in the Northern 
Ireland scheme. Apart from the matters relating to the maintenance of law 
and order, most of those listed in the Act as reserved matters would not in our 
scheme be devolved. We place all public order matters in the category of 
transferred matters for Scotland, which has a separate system of law, but not 
for Wales, which has not. 

1325. Outside the law and order field the matters proposed for transfer 
under our scheme differ from those which are neither excepted nor reserved 
under the Northern Ireland scheme principally in omitting matters relating to 
trade and industry, social security, and price support measures and other 
grants and subsidies for agriculture and fisheries. Whereas it is possible for 
Northern Ireland, because of its small size and detached position, to exercise 
functions in trade and industry, the transfer of legislative powers in this field 
to assemblies in Scotland and Wales with the degree of independence we propose 
would not in our view be practicable. We have omitted social security and 
assistance to agriculture and fisheries from our list of transferred matters on 
the ground that, as was recognised in the White Paper1 presenting the United 
Kingdom Government's proposals for Northern Ireland, any regional differences 
in these services must be such as are consistent with basic United Kingdom 
policies. 

1326. Another significant difference between the Northern Ireland scheme 
and our own concerns responsibility for elections and the franchise. We 
propose the transfer to a Scottish or Welsh assembly of matters relating to 
elections to local authorities as part of the general transfer of responsibility for 
local government, but not matters relating to elections to the assembly itself. 
I n the different circumstances of Northern Ireland all matters concerning 
elections, to the local authorities as well as to the assembly, will be excepted 
matters. 

Restrictions on the exercise of devolved powers 
1327. I n Northern Ireland the exercise of the devolved legislative and 

executive powers will be subject to compliance with certain statutory provisions 
designed for the protection of the individual. They include the arrangements 
for the investigation of complaints of maladministration by the Northern 
Ireland Parliamentary Commissioner for Administration and by the Com
missioner for Complaints under enactments of the old Northern Ireland 
Parliament, and provisions in new Westminster legislation applying to Northern 

1 Northern Ireland Constitutional Proposals (Cmnd. 5259). 
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Ireland. Among those provisions are prohibitions on discrimination on grounds 
of religious or political belief in the exercise of legislative and executive powers 
and, with certain exceptions, on the administration of oaths or declarations as a 
condition of public employment. A Standing Advisory Commission on Human 
Rights appointed by the Secretary of State will advise on the adequacy and 
effectiveness of the law, and the practice of certain persons and bodies, in 
preventing discrimination. 

1328. The requirement in Northern Ireland for provisions against discrimina
tion arises out of the existence of a community problem which is peculiar to the 
province. Our scheme for Scotland and Wales places no comparable restrictions 
on the exercise by the assemblies of their devolved powers. In Chapter 17 we 
give our reasons for thinking that there would be no need to include in the 
Westminster legislation establishing the assemblies statutory provisions designed 
to secure the preservation of basic human rights of a kind which in some 
overseas countries are enshrined in Bills of Rights. Within the scope of their 
devolved powers it would be for the assemblies themselves to enact such 
provisions as they considered desirable for the protection of the individual 
and for the investigation of complaints and the redress of grievances. I  f there 
were to be any infringement of or failure to protect essential human rights 
through actions of the assemblies. Parliament could use its paramount powers 
to provide the remedy. 

Financial arrangements 
1329. We have seen that one of the main reasons for the difference between 

the theory and practice of home rule in Northern Ireland was that the financial 
arrangements provided in the 1920 Act very soon proved to be unworkable. 
The new arrangements will be much simpler. There will be no imperial 
contribution and no Joint Exchequer Board. The Northern Ireland assembly's 
powers over taxation will probably be confined in practice to the levying 
of rates and some licence fees. The revenue required to meet the cost of the 
devolved services will be derived from those local taxes, from the share 
attributable to Northern Ireland of taxes levied centrally and from grants-in-aid 
made by the Secretary of State. There will be an annual assessment of the 
assembly's needs, based on the broad objectives of accomplishing as rapidly as 
possible the task of physical reconstruction and rehabilitation, of creating 
a sound base for the economy and the encouragement of external industrial 
investment, and of working progressively towards the achievement of the 
standards of living, employment and social conditions which prevail in Great 
Britain. 

1330. The White Paper states that when the new institutions of government 
in Northern Ireland have been formed, the United Kingdom Government 
will discuss with them how the financial arrangements should be operated 
in detail so as to enable Northern Ireland to enjoy a large measure of freedom 
in the choice of priorities and policies in advancing towards the agreed objec
tives. It is intended that expenditure should be divided into two categories. In 
the first, local freedom of decision will be limited. The services concerned will be 
the cash social services and assistance to industry and employment and to 
agriculture and fisheries. It is because of the inevitable restriction on local 
freedom in these services that in our scheme of legislative devolution to Scotland 
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and Wales we have proposed that they should not be included in the matters 
to be devolved. In the second category, which will by and large embrace the 
range of services which we have proposed for devolution to Scottish and Welsh 
assemblies, a high degree of freedom and discretion is proposed. The precise 
manner in which Northern lreland"s annual total of expenditure on those 
services is to be calculated, and the degree of control which is to be exercised 
by the Secretary of State over its allocation to individual services, have still 
to be worked out. The proposals so far made do not contain provisions, 
including those for a block grant giving an assured income over a period 
of years and for an independent assessment of needs by an outside body, 
of a kind which we have built into our scheme for Scotland and Wales with the 
intention of enhancing the independence of the assemblies. 

 Th e institutions of devolved government 
1331. The Northern Ireland assembly will be left to work out its own 

detailed methods and procedures, subject to minimum statutory provisions. 
These will include a requirement to establish consultative committees of the 
assembly, with a membership reflecting so far as is possible the balance of 
parties in the assembly, to advise and assist the head of each of the Northern 
Ireland departments in the formulation of policy. 

1332. The office of Governor of Northern Ireland has been abolished. 
Executive powers of the kind formerly exercised by the Governor will in future 
be exercised by the Secretary of State for Northern Ireland. The Secretary 
of State will appoint, generally from among the members of the assembly, 
persons to be heads of the Northern Ireland government departments, who will 
together constitute the Northern Ireland Executive. Among those so appointed 

' will be the chief executive member, who will be the political head of the central 
secretariat and will both lead the assembly and preside over the executive. In 
making these appointments the Secretary of State must be satisfied that the 
executive is likely to be widely accepted throughout the community. 

1333. The head of each department will be the chairman of the appropriate 
consultative committee of the assembly, and there will be provision for effec
tive consultation by him with the committee on new policy proposals and on 
legislative proposals before they are laid before the assembly. The committee 
will have power to call for information from the department, but will not have 
access to papers of the department. It will not be responsible for the day-to-day 
administration of the department. Executive power will rest with the head of 
department. The system of government will therefore be more like the Mini
sterial system we have proposed in our scheme of legislative devolution than 
the committee system proposed in our scheme of executive devolution. 

1334. In our scheme for Scotland and Wales legislative powers would be 
conferred on a legislature consisting of Your Majesty and the assembly. This 
would have the consequence that assembly Bills would need to secure the 
Royal Assent before being given the force of law. Northern Ireland assembly 
Measures will require the approval of Your Majesty in Council. In practice there 
may be no great difference between these two arrangements. The one we propose, 
combined with the appointment of members of the executive by the Crown, 
serves to emphasise regional autonomy in the devolved matters. The Northern 
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Ireland arrangement, combined with the appointment of members of the 
executive by the Secretary of State, gives greater emphasis to the subordinate 
status of the provincial government. In the circumstances of Scotland and Wales, 
where the smooth working of the ordinary processes of Parliamentary govern
ment would not be prevented as they have been in Northern Ireland by com
munity division, we have seen no need either for United Kingdom Government 
control over the appointment of the executive or for the imposition on the 
assembly of a particular committee structure designed to give members of 
minority parties greater opportunity to participate in government. 

Representation in the United Kingdom Government 
1335. There will continue to be a Secretary of State for Northern Ireland. 

His main functions will be to seek an acceptable basis for the devolution of 
powers, to exercise direct Ministerial responsibility in relation to certain reserved 
and excepted services and to represent Northern Ireland's interests in the United 
Kingdom Government, both generally and in relation to the allocation of 
financial resources. 

1336. I n our scheme of legislative devolution the offices of Secretary of 
State for Scotland and Wales would disappear. The few functions of these 
offices which would remain to be exercised at the centre would not suffice to 
justify the retention of the separate offices. 

Representation at Westminster 
1337. Northern Ireland's representation in the United Kingdom House 

of Commons is not to be changed. The province will continue to be represented 
by fewer members than it would be entitled to on a population basis. 

1338. We saw in Chapter 17 that there is no fully satisfactory solution to the 
problem of the representation in the House of Commons of a part of the 
United Kingdom to which legislative powers have been devolved. Those of us 
who favour legislative devolution to Scotland and Wales have proposed that, 
in the event of its implementation, the level of representation for all parts of 
Great Britain should be determined by the same rules, with representation being 
related mainly to population, but taking into account also geographical con
siderations. We recommend—and this is our only recommendation for 
Northern Ireland—that the same rules should be applied there also. The effect 
of this would be to increase Northern Ireland's representation at Westminster 
from twelve to seventeen or thereabouts. 

CONCLUSIONS 

1339. We have given our reasons for thinking that i t would have been 
neither appropriate nor practicable for us to make recommendations for a new 
constitution for Northern Ireland. A constitution devised for another part of 
the United Kingdom is unlikely to be suitable for application to the province, 
and a constitution tailored to meet its special needs could be expected to 
require very considerable modification before i t could be applied to any other 
region. Indeed, although some of us believe uniformity of political institutions 
to be generally desirable, we are agreed that the fact that Northern Ireland 
is now being given a new constitution involving the devolution of legislative 
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powers is not itself an argument for applying this particular form of devolution 
to the regions of Great Britain. And even i f i t is accepted that Scotland and 
Wales should have legislative devolution, this does not mean that the scheme 
of devolution should be the same as that being applied in very different 
circumstances to Northern Ireland. 

1340. Nevertheless, the two schemes need not be radically different i n all 
respects. We have drawn from our study of the working of the provisions 
of the 1920 Act in Northern Ireland many conclusions which are equally 
applicable to the province and to other parts of the United Kingdom. I t is not 
surprising, therefore, that the United Kingdom Government's scheme for 
Northern Ireland and our own scheme of legislative devolution for Scotland 
and Wales, although devised quite independently, have much in common. 
I f legislative devolution is to be applied to Scotland and Wales as well as to 
Northern Ireland it wil l clearly be desirable to confine the differences to those 
necessary to meet the differing requirements and to ensure that the schemes 
are not i n other respects inconsistent or incompatible. 

1341. We have pointed to the main differences between the Northern Ireland 
scheme and our own scheme of legislative devolution. They relate to the method 
of prescribing and the extent of the devolved matters, the restrictions on the 
exercise of the devolved powers, the financial arrangements, the responsibilities 
of United Kingdom Ministers, the method of appointment of the executive, 
relations between the assembly and the executive and representation at 
Westminster. I t appears to us that, with one exception, they arise out of the 
very different circumstances in which the schemes are intended to be applied, 
and that there is no inconsistency or incompatibility; while it is possible that 
some adjustments to bring the two schemes more nearly into line could usefully 
be made, they would be bound to differ in several important respects. The 
exception relates to representation at Westminster; we recommend that 
Northern Ireland's representation should be determined by the rules applied 
to other parts of the United Kingdom. 



PART XI 

T H E C H A N N E L ISLANDS A N D T H E 

ISLE OF M A  N 




CHAPTER 31 


THE BACKGROUND TO OUR ENQUIRY 


1342. We were required by the last part of our terms of reference to consider 
whether any changes are desirable in the constitutional and economic relation
ships between the United Kingdom and the Channel Islands and the Isle of 
Man. The existing relationships had at the time of our appointment been 
giving rise to difficulties, particularly over the application to the Islands of 
international treaties, and suggestions for change had been made. 

1343. We received evidence from the authorities in the Islands and from 
organisations and individuals who responded to an open invitation we issued 
through the local press. We visited each of the Islands—Jersey, Guernsey, 
Alderney, Sark and the Isle of Man—and took oral evidence in public there 
from official representatives and from other witnesses. These hearings, and 
the many informal discussions we had in the Islands, contributed greatly to 
our understanding of their problems. We received the fullest co-operation and 
assistance from the authorities and we should like to express our gratitude 
to them. 

1344. The Home Office, which is the United Kingdom department mainly 
responsible for relations with the Islands, put forward no proposals of its own 
for any formal change in constitutional and economic relationships. Together 
with the Foreign and Commonwealth Office, it submitted a memorandum of 
evidence, which is being published along with other evidence, commenting on 
the proposals made by other witnesses and suggesting a modified procedure 
for consultation with the Islands on the application to them of international 
agreements. We were also much assisted by informal discussions with officials 
of the two departments. We should perhaps explain why we did not take 
evidence from them in public. As we have already noted, the principal and 
most difficult issue before us related to the application to the Islands of 
international treaties. At the time we were taking evidence, negotiations for 
the United Kingdom's entry into the European Economic Community were 
taking place and were causing much concern in the Islands. The departments 
were able to speak more freely on this and other international matters in 
private discussion with us than would have been possible at a public hearing, 
and we have no doubt that the best interests of the Islands were served by our 
proceeding in this way. 

HOW THE ISLANDS ARE GOVERNED 
General 

1345. The memoranda of evidence submitted by the authorities in the 
Islands contain information about their constitutional history, the present 
arrangements for their government and their relationships with the United 
Kingdom. We note here those features which relate most closely to our task. 
Having regard to our terms of reference we have not been concerned with the 
internal arrangements for the government of the Islands or with relations 
between the Islands, except to the extent that this has been necessary for an 
understanding of their constitutional and economic relationships with the 
United Kingdom. 
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1346. The relationships which the Channel Islands on the one hand and the 
Isle of Man on the other have with the United Kingdom, and the problems 
which arise from those relationships, are similar, though the historical back
grounds are very different. I t is convenient to consider all the Islands together 
so far as their situations are comparable. Where there are significant differences 
we note them as we go along. 

1347. The Islands are dependencies of the Crown; they are neither part of 
the United Kingdom nor colonies. They differ from other overseas dependencies 
in their proximity to Great Britain and in the antiquity of their connexion 
with the Crown. Their special position is acknowledged by a provision in the 
British Nationality Act 1948 permitting a citizen of the United Kingdom and 
Colonies, i f on the ground of his connexion with the Channel Islands or the 
Isle of Man he so desires, to be known as a citizen of the United Kingdom, 
fslands and Colonies. 

1348. The Islands have their own legislative assemblies, systems of local 
administration, fiscal and legal systems and courts of law. Appointments to 
some of the chief posts in the local administrations rest with the Crown; and, 
with some minor exceptions, legislative measures passed by the insular assem
blies depend for their validity on Orders made by Your Majesty in Council. 
Subject to these prerogative powers the Islands have general responsibility 
for the regulation of their own affairs. Most of the laws by which they are 
governed emanate from their representative assemblies, and most of their 
public services are administered by committees of those assemblies. 

The Channel Islands 
1349. The Channel Islands were part of the Duchy of Normandy before the 

Norman Conquest, but remained in allegiance to the King of England when 
continental Normandy was lost in the year 1204. According to the evidence of 
the States of Guernsey, when later the ducal title was surrendered "the King of 
England continued to rule the Islands as though he were Duke of Normandy, 
observing their laws and customs and liberties; and these were later confirmed 
by the charters of successive sovereigns which secured for them their own 
judiciaries and freedom from process of English courts and other important 
privileges of which the Islands are justly proud and which have always been 
respected. Although expressed in somewhat different terms in different ages, 
this has remained the essence of the relationship between the Islands and the 
Crown to the present day. After the separation of the Islands from Normandy 
and its administration the local institutions were gradually moulded from time 
to time very largely on local initiative to meet changing circumstances until 
their present constitutions evolved. The evolution, however, did not at any 
time involve amalgamation with, or subjection to, the government of the 
United Kingdom and even today the Islands' link with the United Kingdom 
and the remainder of the Commonwealth is through the Sovereign as latter-day 
successor of the Dukes of Normandy". 

1350. The Channel Islands consist of two separate Bailiwicks, the Bailiwick 
of Jersey, which is the largest Island, with a population of about 70,000 and the 
Bailiwick of Guernsey, which comprises the Islands of Guernsey (with Herm 
and Jethou), Alderney and Sark, with a total population of about 52,000. 
There are no formal links between the two Bailiwicks. 
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1351 . In each Bailiwick the Lieutenant Governor is Your Majesty's personal 
representative and the official channel of communication between the Crown 
and the United Kingdom Government and the insular authorities. The most 
important of the other offices held under the Crown are those of Bailiff and 
Deputy Bailiff, who share the duties of presiding over the legislative assembly 
(the States) and the Royal Court, and Attorney General and Solicitor General 
(known in Guernsey as Procureur and Comptroller), who are the legal advisers 
both of the Crown and of the States. 

1352 . The States of Jersey have fifty-two elected member.-, and five non
elected members. The elected members are twelve Senators, who are elected by 
the electorate of the whole Island for a period of six years, six of them retiring 
every third year; twelve Constables, who are members by virtue of being 
heads of their parish assemblies, to which office they are elected by the parish 
electors for a period of three years; and twenty-eight Deputies, elected on a 
constituency basis for three years. The non-elected members arc the Bailiff 
(or Deputy Bailiff), the Lieutenant Governor, the Dean of Jersey, the Attorney 
General and the Solicitor General; they all have a right to speak but not to 
vote, except that the Bailiff or Deputy Bailiff as President has a casting vote. 

1353 . The States of Guernsey include, in addition to the Bailiff or Deputy 
Bailiff, twelve Conseillers elected by an electoral college known as the States of 
Election for a term of six years, six of them retiring every third year, thirty-three 
People's Deputies elected in ten electoral districts which correspond to the ten 
parishes, ten Douzaine Representatives elected annually by the Douzaines 
(or Councils) of the parishes and two representatives of the people of Alderney 
appointed by the States of Alderney. The Attorney General and the Solicitor 
General are also members of the States, with a right to speak but not to vote. 

1354 . In both Islands it has long been the practice of the States to delegate 
administration to committees of members of the States or to charge such 
committees with specific functions. Most of the Islands' public services are 
accordingly provided and administered by these committees of the States, in 
much the same way as local government services in the United Kingdom are 
provided and administered by committees of the local authorities. The chairmen 
of the committees constitute the nearest thing there is to a government, though 
they have no collective responsibility. 

1355 . Alderney and Sark both have a large measure of independence within 
the Bailiwick of Guernsey—see paragraphs 144 8 to 145 4 below—and legislative 
assemblies of their own, the States of Alderney and the Chief Pleas of Sark. 
Through the Lieutenant Governor of Guernsey each has an independent 
relationship with the United Kingdom. 

The Isle of Man 
1356 . The Isle of Man has a population of about 56,000 . I t first came under 

the English Crown in the fourteenth century following periods under the 
suzerainty of the Kings of Norway and Scotland. In 140 5 the Island, with its 
"regalities", was granted to Sir John Stanley and his heirs. From then up to 
176 5 it was ruled by the Earls of Derby, and later the Dukes of Atholl, as 

40 9 



Kings or Lords of Man. By Acts of Parliament passed in that year and in 1825, 
the rights of the Lords of Man were revested in the Crown, and for a time the 
Island was very largely governed from London. 

1357. TKe modern constitutional relationship dates from 1866, when an 
Act of Parliament was passed separating Manx revenues from those of the 
United Kingdom and giving the Island a limited measure of control over 
insular expenditure. Since then a series of measures, culminating in the Isle of 
Man Act 1958, has transferred control more and more into local hands. 

1358. The Lieutenant Governor of the Isle of Man, in addition to being 
Your Majesty's personal representative and the channel of communication 
between the Crown and the Island Government, is the head of the executive, 
with ultimate control over the Island's finances and over services such as the 
police. Other offices held under the Crown include those of Deemster (Judge) 
and Attorney General; the latter, like the Law Officers in the Channel Islands, 
is the legal adviser of both the Crown and the Island authorities. 

1359. The Court of Tynwald, which has both legislative and executive 
functions, comprises the Lieutenant Governor, the Legislative Council and the 
House of Keys. The Legislative Council consists of the Bishop of Sodor and 
Man, the First Deemster and the Attorney General (who has no vote) and 
seven members elected by the House of Keys; it is presided over by the Lieutenant 
Governor. The House of Keys has twenty-four members elected on a 
constituency basis for a period of five years; i t elects its own Speaker. I n the 
exercise of his executive functions the Lieutenant Governor is advised by an 
Executive Council, a standing body of members of Tynwald, most of whom are 
chairmen of the boards of Tynwald responsible for administering the various 
public services i n much the same way as in the Channel Islands public services 
are administered by committees of the States. 

RELATIONSHIP S WIT H TH E UNITE D KINGDO M 

Existing constitutional relationships 
1360. The constitutional position of the Islands is thus unique. I n some 

respects they are like miniature states with wide powers of self-government, 
while their method of functioning through committees is much more akin 
to that of United Kingdom local authorities. 

1361. The main features of the existing constitutional relationships between 
the United Kingdom and the Islands, as set out in the evidence of the Home 
Office and the authorities in the Islands, are as follows. The Crown has ultimate 
responsibility for the good government of the Islands. The Crown acts through 
the Privy Council on the recommendations of Ministers of Your Majesty's 
Government i n the United Kingdom in their capacity as Privy Counsellors. 
I t is the practice at the beginning of each reign to appoint Committees of the 
Privy Council to entertain petitions from the Channel Islands and the Isle of 
Man respectively. The Council's main business in connection with the Islands 
is to deal with legislative measures submitted for ratification by Order in 
Council. The Home Secretary is the member of the Council primarily concerned 
with the affairs of the Islands and is the channel of communication between 
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them and the Crown and the United Kingdom Government. He has the duty 
to see that the Islands' legislative measures are scrutinised and that there is 
consultation with any other Ministers who may be concerned, including, i f 
necessary, the Law Officers of the Crown, before the measures receive the 
Royal Assent. 

1362. The Islands are not represented in Parliament. Acts of Parliament do 
not extend to them automatically, but only i f they expressly apply to the 
Islands or to all your Majesty's dominions or do so by necessary implication. 
When it is intended that an Act of Parliament shall apply to the Islands the 
method that has become usual is not to apply the Act directly but to include in 
i t a section providing for its extension to the Islands by subsequent Order in 
Council, with such exceptions, modifications and adaptations, i  f any, as may 
be specified in the Order. This procedure permits changes to be made to meet 
the special needs of the Islands and to ensure that the provisions of the Act 
are applied i n a manner consonant with the insular administrative systems 
and with the methods of dealing with offences in the insular courts. By con
vention Parliament does not legislate for the Islands without their consent 
in matters of taxation or other matters of purely domestic concern. The evidence 
of the authorities in the Islands gives examples of the matters in which Parlia
ment does legislate for the Islands; they are described in the Tynwald evidence 
as matters which "transcend the frontiers of the Island". 

1363. In international law the United Kingdom Government is responsible 
for the Islands' international relations. I t is the practice for the insular authorities 
to be consulted before an international agreement is reached which would 
apply to them. This is particularly necessary i n any case i n which application 
of the agreement to the Islands would require legislation of a kind which would 
ordinarily be enacted in the Island legislatures. The United Kingdom Govern
ment is also responsible for the defence of the Islands. 

Existing economic relationships 
1364. Each Bailiwick of the Channel Islands is administered as a separate 

customs area levying its own customs and excise duties. Customs duty is not 
ordinarily charged on goods flowing in either direction which have been grown, 
produced or manufactured in the United Kingdom or the Islands. The customs 
examination to which the traveller from the Islands is subjected on arrival 
in England is concerned with articles which may have attracted lower customs 
or excise duty in the Islands than would be payable in the United Kingdom. 
The Isle of Man, on the other hand, though entitled to levy its own customs 
duties, is by agreement treated as part of the customs area of the United 
Kingdom, and the customs of the Island are administered by Your Majesty's 
Commissioners of Customs and Excise, the receipts going into a common 
purse. Net customs revenue is shared between the United Kingdom and the 
Isle of Man in proportion to population, the population of the Island for this 
purpose being taken to include a variable "fiscal equivalent" in respect of 
tourists. 

1365. Under another agreement, the Isle of Man makes an annual contribu
tion to the United Kingdom for defence and common services, including such 
matters as overseas representation, of an amount decided by Tynwald after 
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consultation with the United Kingdom Government. In recent years this contri
bution has been of the order of £250,000'. The Channel Islands make no 
contribution. 

1366. In other respects the Islands are entirely self-financing (except that 
the breakwater in Alderney, built by the Admiralty in 1864 as part of a naval 
harbour that was never completed and enclosing the only harbour on the Island, 
is maintained by the United Kingdom at a cost to the Exchequer of approxima
tely £59,000 a year). They neither receive grants from nor pay contributions to 
the United Kingdom, nor do their inhabitants pay United Kingdom taxes. 
They pay for their needs out of their own revenues, the rates of which are 
decided by the Island assemblies; and in general they pay for or reciprocate 
benefits in education and other social services received from the United Kingdom. 

1367. The Islands are all taxed at a much lower level than the United Kingdom. 
The standard rates of income tax, for example, are little more than half the 
United Kingdom rate, and there is no surtax or capital gains tax and no estate 
duty. The approximate per capita revenue for 1972 was £312 in Jersey, £183 in 
Guernsey, £201 in Alderney and £52 in Sark. Per capita revenue in the Isle 
of Man for the financial year 1972/73 was £213. By way of general comparison, 
current receipts of the United Kingdom central government in the year 1972 
amounted to £357 per capita. Public expenditure in the Islands is of course at a 
correspondingly lower level than in the United Kingdom. 

1368. In recent years the Islands have gained a reputation as tax havens. 
United Kingdom residents have moved there with their assets, or without 
migrating have set up companies there to own their assets, or have resorted to 
other devices to reduce their tax liability. In addition, financial institutions 
have taken advantage of the lower taxation to establish so-called off-shore 
funds, whose clients include both residents and non-residents of the United 
Kingdom. 

1369. For exchange control purposes the Islands are subject to the same 
regulations as the United Kingdom. 

Areas of doubt in existing relationships 
1370. This statement, in very broad terms, conceals a number of blurred 

edges to the constitutional relationships between the United Kingdom and 
the Islands. These were brought out in the memoranda of evidence. That of 
the Home Office indicated that the department accepted as correct the state
ments of the existing relationships included in the evidence of the States of 
Guernsey and Tynwald. The evidence of Tynwald, however, indicated that 
certain matters were the subject of some doubt. The doubts related to the 
extent to which the exercise by the Crown of its power of control over legislation 
and executive authority in the Island, and by Parliament of its power to legislate 
for the Island, was restricted by constitutional convention. 

1371. The Home Office was unable to concur fully in the statement of the 
existing constitutional relationship in the evidence of the States of Jersey, 
and attached to its evidence a statement which in 1968 had been agreed with 

I This represents about £4-50 per head of the population. For defence and overseas 
representation the comparable figure for the United Kingdom is £57. 
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the insular authorities. The States' evidence departed from this earlier document 
in its references both to the prerogative power of the Crown to alter the 
law of Jersey (presumed to have been derived from the supreme legislative 
powers possessed originally by the Dukes of Normandy) and to Parliamentary 
sovereignty. On the first point the earlier document had stated that, following 
the development of the English constitution, legislation by prerogative Order 
in Council had been almost entirely superseded by the application or extension 
to Jersey of Acts of Parliament; the evidence presented to us went further in 
stating that the power, other than by way of assenting by Orders in Council 
to Acts of the States, had long fallen into disuse and appeared to have been super
seded. As regards Parliamentary sovereignty, whereas the earlier document 
acknowledged that the right of Parliament to legislate for Jersey extended 
as a matter of strict law to everyfield of legislation, thoughthat right was limited by 

^ constitutional usage in respect of taxation and other domestic matters, the 
w evidence asserted that it would be unconstitutional for Parliament, otherwise 

than with the concurrence of the States, to legislate for the Island on such 
matters. 

1372. The Home Office stated that in general the principles of the relation
ship between Jersey and the United Kingdom were for historical and other 
reasons similar to those of the relationship between Guernsey and the United 
Kingdom, and that they were as described in the evidence submitted by the 
States of Guernsey. On the use of prerogative Orders in Council to legislate 
for the Island, the States of Guernsey stated only that the last instance of such 
an Order was the Court of Appeal (Channel Islands) Order 1949, which was 
based on a scheme which had the prior approval of the States. On the powers 
of Parliament, they said that by constitutional convention Parliament did not 

t legislate for Guernsey in matters of taxation and other matters which had long 
" been accepted as the responsibility and concern of the insular authorities, and 

i f that were not so the whole basis of independent government of the Islands, 
which had been built up over the centuries, would be destroyed. They drew 
attention also to an assurance given in 1968 by the Minister of State at the Home 
Office that the United Kingdom Government had no intention of seeking 
any alteration in the existing constitutional relationship or in that convention; 
though they added that the Minister's statement must be read in conjunction 
with what was said later on in their memorandum of evidence on the subject 
of international agreements. 

The need for review 
1373. The differences of opinion which existed between the United Kingdom 

^ and the Islands related not so much to anything that had happened in the past 
though there had been difficulties in the Isle of Man, to which we refer later— 
as to whether there were restrictions on what the Crown or Parliament might 
do in circumstances that might arise in the future. The main reason for appre
hension, and therefore the main need for a review of the constitutional relation
ships, arose out of two recent developments in the international field. 

1374. The first is that in this field the division between matters that are purely 
domestic and those that are not, which was once fairly clear, is no longer so. 
There is an increasing tendency for international agreements to deal with 
matters hitherto regarded as purely domestic and requiring domestic legislation 
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for their implementation. The second development is that it is becoming 
increasingly difficult to secure the inclusion in international agreements of 
optional territorial application clauses; a party to a treaty without such a 
clause must sign on behalf of all the territories for whose international relations 
i t is responsible. This means that i f the United Kingdom Government is a party 
to such a treaty requiring for its implementation legislation on a "domestic" 
matter with which one of the Islands is not in agreement, then one of three 
things has to happen. Either the Island must pass legislation which i t does not 
want and may consider not to be in its interests; or Parliament must legislate 
for the Island in breach of the convention that it does not legislate for the 
Islands on matters of domestic concern; or the United Kingdom Government 
will be in breach of its international undertaking. 

1375. The response of the Islandstothesedevelopments varies. Representatives 
of the States of Jersey told us that difficulties arose solely out of this question of 
international agreements; and, except in relation to Crown appointments, the 
proposals for change in the constitutional relations which they put forward 
were directed to overcoming those difficulties. 

1376. The proposals submitted by Tynwald were also directed primarily 
to this problem; but Tynwald wished also to see a clearer division between the 
domestic matters on which it legislated and the wider matters on which 
Parliament legislated for the Isle of Man, since difficulties had arisen even in 
the absence of complications caused by the existence of international agreements. 
Tynwald described as its general objective the promotion and continuation of 
the evolution of the constitutional relationship between the Isle of Man and the 
United Kingdom towards more complete self-government, in accordance with 
the declared and accepted policy of the United Kingdom for the self-determina
tion of the peoples of dependent territories. I t saw this objective as including 
not only the right and the principle of self-determination but also, in their 
application, assured autonomy in respect of the Island's internal affairs. 

1377. Aspects of the constitutional relationship between the Isle of Man and 
the United Kingdom Governments were considered by a Joint Working Party 
o f Home Office and Isle of Man representatives set up i n 1967. The Working 
Party reported in 19691 . Some of the recommendations made were accepted 
by the two Governments and it was agreed that others should be the subject of 
further consultation. Many references to this body, of which Lord Stonham, 
then Minister of State, Home Office, was Chairman, were made in the evidence 
we received. We refer to it in this Report as the Stonham Working Party. 

1378. The States of Guernsey made no proposals for change. They recognised 
the difficulties that had arisen, and that might well arise in more acute form in 
future, over the application of international agreements to Guernsey; but they 
believed that the difficulties could as well be dealt with under the existing 
constitutional relationship as under any new relationship which might be 
established. The Chief Pleas of Sark took the same line. The States of Alderney, 
however, were not in agreement with them, thinking that some constitutional 
change was needed to safeguard Alderney's position in relation to international 
agreements. 

1 Report of the Joint Working Party on the Constitutional Relationship between the 
Isle of Man and the United Kingdom. H.M.S.O . 1969. 
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1379. We found that there was no dispute between the United Kingdom 
and Island Governments on the main objective, which was the preservation of 
the Islands' present degree of autonomy. The Home Office and the Foreign and 
Commonwealth Office said that they were aware of the gravity of the real and 
continuing problems presented to the Islands by developments in the inter
national field and were anxious to find means of resolving them. In their view, 
however, the existing constitutional relationships were capable of surmounting 
even the most considerable obstacles, and modifications to those relationships 
could have the effect of making them less advantageous, in the long term, 
to the Islands. 



CHAPTER 32 


SUMMARY OF EVIDENCE 


1380. We described in our last chapter how the Islands are governed and 
what their relationships are with the United Kingdom, and we indicated briefly 
the nature of the difficulties which had arisen or which were apprehended at the 
time of our appointment. In this chapter we summarise the evidence we 
received. This can conveniently be grouped under a number of headings. 
First comes evidence relating to the application to the Islands of international 
agreements. Next, as a consequence of the problems arising under this head, 
come suggestions for clarifying the respective responsibilities of the United 
Kingdom and Island authorities, particularly in the field of legislation. This is 
followed by the related matter of the machinery for the resolution of differences 
and disputes. Then comes a quite separate group of proposals concerning the 
appointment of Crown Officers. Some account is given of the special problems 
of Alderney and Sark. Finally, we refer to some miscellaneous proposals on 
other matters. 

I N T E R N A T I O N A L A G R E E M E N T S 

The 1950 declaration 
1381. In international law, as we have already noted, the United Kingdom 

Government is responsible for the external relations of the Islands. For the 
purposes of international agreements the Islands were regarded up to 1950 as 
part of the metropolitan territory of the United Kingdom. It was then recognised 
that this was inconsistent with their constitutional position, and all foreign 
governments and international organisations were informed that in future 
any treaty or international agreement to which the United Kingdom Government 
became a party would not be considered as applying to the Islands by reason 
only of the fact that it applied to the United Kingdom, and that any signature, 
ratification, acceptance or accession on behalf of the United Kingdom would 
not extend to the Islands unless they were expressly included. The Islands would, 
unless the contrary were expressly stated in each case, be included among the 
territories for whose international relations the United Kingdom Government 
was responsible. The Islands were told by the Home Office that the objects of 
this declaration were to secure that they would not be bound by treaties on 
which they had not been consulted or which, when they were consulted, they 
did not wish to have applied to the Islands; that adequate time for consultation 
would be available; and that the inability or reluctance of any of the Islands 
to adhere to a particular agreement would not prevent the participation of the 
United Kingdom Government. 

1382. In 1966, when difficulties had arisen over the application to the Islands 
of certain types of international agreement, the Home Office sent a letter to 
Guernsey in which it was maintained that the effect of the 1950 declaration 
was as follows. It did not change, and could not have changed, the rule of 
international law under which the signature, ratification or accession of any 
state to an international agreement was presumed to be in respect not only of 
the state itself, but of all the territories for whose international relations it was 
responsible, unless this presumption was displaced by the wording of the 
agreement itself or by necessary implication. Such a presumption would be 
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displaced, for example, by the inclusion of an article enabling contracting 
parties to apply the agreement to dependent territories, which would show that 
in the absence of such application the initial acceptance was confined to the 
metropolitan territory of contracting parties. In the absence of any express or 
implied limitation of territorial extent, however, a state's acceptance of 
obligations in an agreement would be held to include acceptance on behalf 
of all its dependent territories. The position then was that the United Kingdom's 
acceptance of agreements containing no indication of limited territorial applica
tion bound all its dependent territories, including the Channel Islands and 
Isle of Man. The Home Office letter stated that, before concluding such agree
ments, the United Kingdom Government would always endeavour to discuss 
the implications as fully as possible with the insular authorities. 

1383. The protection given to the Islands by the 1950 declaration was therefore 
not nearly so complete as its wording, and the Home Office statement of its 
objects, implied. Whereas the declaration appeared to reserve the position of 
the Islands in relation to all treaties to which the United Kingdom became a 
party, and it was not unreasonably so understood in the Islands, the letter of 
1966 gave it a more restricted interpretation. In their discussions with us the 
Home Office and the Foreign and Commonwealth Office acknowledged that a 
good deal of misunderstanding would have been avoided i f the subject had been 
dealt with at greater length in 1950 and if, in particular, i t had been explained 
to the Islands in terms what would be the position in relation to treaties that 
were silent on the subject of territorial application. But such treaties were a 
rarity in those days. I t was customary for most treaties to contain either an 
express provision that they applied to the United Kingdom alone, or a clause 
permitting the United Kingdom by declaration to extend their provisions to 
territories for whose international relations it was responsible. But between 
1950 and 1966 international practice changed. It became increasingly difficult 
for United Kingdom negotiators, when seeking to draft the text of general 
multilateral conventions, particularly those concluded under the auspices of 
the United Nations or its specialised agencies, to secure the insertion of an 
optional territorial application clause. This led to an increase in the number 
of general multilateral conventions that were either silent in respect of territorial 
application or, less frequently, contained a clause applying the treaty, without 
any option, to territories for whose international relations the contracting parties 
were responsible. 

Sources of difficulty 
1384. The departments, in their evidence to us, said that, of the vast corpus 

of treaties to which the United Kingdom was a party, only a small minority 
presented problems for the Islands. There could be excluded from consideration, 
for example, all those treaties that contained clauses providing for optional 
extension to non-metropolitan territories. Such clauses could almost always 
be included in bilateral treaties between the United Kingdom and one foreign 
country, where the text was a matter for the two governments only. As for 
multilateral treaties it was still customary for such clauses to be included in 
treaties concluded within the framework of such European regional organisations 
as the Council of Europe; and it remained possible to secure the insertion of 
such clauses in multilateral treaties within the framework of certain other 
organisations of a technical nature such as the Hague Conference on Private 
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International Law. The category of treaty that was of major concern to the 
Islands comprised general multilateral treaties, particularly those dealing with 
humanitarian matters, which were negotiated within, or under the auspices of, 
the United Nations or its specialised agencies. Even within that limited category, 
there was only a proportion of such treaties that required for their implementa
tion new or amending legislation in the Islands and therefore presented serious 
difficulties of application. Difficulties arose where such a treaty contained no 
optional territorial application clause (because the United Kingdom delegation 
had been unable to secure the insertion of such a clause at the negotiating 
stage) but nevertheless required domestic legislation for its implementation. 

1385. The departments said that the making of a unilateral reservation to 
exclude the Islands would also not be permissible in the case of a restricted 
multilateral treaty which did not contain a territorial application clause. They 
explained that, in general terms, a restricted multilateral treaty was one with a 
limited number of contracting parties whose object was such that the application 
of the treaty in its entirety between all the parties was an essential condition 
of the consent of each one to be bound by the treaty. Article 20 (2) of the 
Vienna Convention of 1969 on the Law of Treaties provided that a reservation 
to such a treaty required acceptance by all the parties and so had to be 
negotiated1 . But, according to the departments, instances of such treaties 
which did not contain specific provisions concerning territorial application 
would be rare; and normally when the United Kingdom Government participated 
in the negotiation of a treaty i t would expect to be able to secure satisfactory 
territorial provisions. 

1386. The Home Office told us that in 1970 the department was concerned 
with seventy-nine treaties, conventions and agreements, on all of which there 
was consultation with the Islands. I t was acknowledged that there had been one 
or two cases in the past of failure to consult through oversight, but in the 
ordinary course there was as full consultation as time would permit. Where it 
was agreed that a treaty should be applied to the Islands, the Home Office 
discussed the legislative method with them, and either advised them i f necessary 
on the drafting of the appropriate insular Bills or consulted them on the drafting 
of the Orders in Council applying the United Kingdom Act. 

1387. From the evidence we received it appeared that no great difficulty had 
so far been experienced over the application of international agreements to 
the Islands or the arrangements for consultation. I n 1967 the Isle of Man 
objected to the extension to the Island by Order in Council, without their 
consent, of the Marine, etc., Broadcasting (Offences) Act 1967, which gave 
effect to a European agreement to ban private broadcasting ships, because they 
considered that the objective could be achieved by different means. But this 
was an isolated instance (which we examine more fully in paragraphs 1427-1429 
below), and the Isle of Man and the Channel Islands were concerned rather 
with the difficulties that might be expected in the future. 

1388. From what has been said above, i t wil l be apparent that these 
difficulties are likely to arise with only two kinds of multilateral treaties— 
first, treaties or conventions in whose drafting the United Kingdom has been 

1 The Convention has been ratified by the United Kingdom, but has not yet come into 
force. 
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concerned without securing the inclusion of an optional application clause, and 
which the United Kingdom is desirous for its own reasons to sign and ratify; 
and secondly, treaties already in force between other countries and containing 
no optional application clause, in the drafting of which the United Kingdom 
has played no part, but to which it wishes for its own reasons to accede. 
Numerically, treaties of these two kinds are a small minority of the total and 
those that could be thought to impose unwelcome obligations on the Islands 
are even fewer. But unfortunately they may include some of the most important 
international instruments. The former class is increasingly exemplified by 
conventions originating from the United Nations and its organisations, where 
there is a positive and deliberate unwillingness on the part of many of the 
national delegations, on what may be generally described as "anti-colonialist" 
grounds, to allow optional application clauses whereby metropolitan countries 
can accept conventions for themselves but exclude their application to their 
dependencies. I t is not the Channel Islands and the Isle of Man that the 
delegations are thinking of; but these dependencies of the United Kingdom 
are caught by the argument, and it cannot be assumed that no awkward cases 
will arise where the United Kingdom is willing to accept such a convention for 
itself, but one or more of the Islands are not. The second class—that of already 
existing treaties to which the United Kingdom may wish to accede—included a 
treaty whose possible application to the Islands was the subject of much 
anxious concern at the time of our visits. That was the Treaty of Rome, the 
constituent instrument of the European Economic Community. 

The Treaty of Rome 
1389. Article 227 (4) specifically applies the Treaty to all European territories 

for whose external relations member states are responsible. The situation when 
we visited the Islands, therefore, was that i f the United Kingdom went into the 
European Economic Community the Islands would automatically go in on the 
same terms unless either the Article were amended or some modification of its 
application to the Islands were negotiated. The Islands had been told by the 
Home Office in 1967 that the chances of securing such a modification must be 
considered remote, and that there were good grounds for thinking that i  f the 
United Kingdom acceded to the Treaty their best interests would be served by 
participation in the Community; it was, however, recognised that membership 
would involve special problems for them, differing in kind, in scale and in 
relative importance from those which would confront the United Kingdom. 

1390. I n their evidence to us all the Islands said that they had represented 
to the United Kingdom their desire to have special terms negotiated for them. 
I  f this were not done, and the United Kingdom were to joi n the Community 
without obtaining some dispensation for them, it would incur an international 
obligation to give effect to the terms of the Treaty of Rome in the laws of the 
Islands. This would require legislation on taxation and other domestic matters 
to implement policies which the Islands would have no part in determining 
and which would often be contrary to their interests, and which, i f the constitu
tional conventions were observed, Parliament could not impose on them 
without their consent. The extension of the necessary United Kingdom 
legislation to the Islands without their consent would be a substantial encroach
ment on their domestic autonomy. 
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1391. Quite apart from these objections of principle, the Islands were 
concerned that entry into the Community would be likely to do grave harm to 
their economies. We discuss this part of their evidence later on, in dealing with 
economic relationships between the United Kingdom and the Islands. 

1392. Our own concern was not of course with the merits of the adherence 
of the United Kingdom or of the Islands to the Treaty of Rome, but with the 
general constitutional problem which the Treaty presented in its most acute 
form. 

The Islands' proposals for removing the difficulties 
1393. The States of Jersey said that apprehensions would be allayed i f the 

United Kingdom Government were in a position to give an assurance that it 
would not ratify, except with their concurrence, any international agreement 
requiring legislative implementation in Jersey. While they did not for a moment 
think that by any deliberate act of the United Kingdom they would be deprived 
of the degree of autonomy they had long enjoyed, they saw that pressure on the 
United Kingdom Government brought about by international conventions 
could, against the best intentions of the United Kingdom, lead to that result. 
The problem, they said, was one for the United Kingdom Government, which 
had an obligation to find a solution which preserved the Island's autonomy. 
It was the United Kingdom Government and not Jersey which incurred inter
national obligations when it entered into international agreements covering the 
Island; and it ought not to enter into a relationship with another country 
which was contrary to its long-standing relationship with the Island. Tynwald 
also took the view that it was for the United Kingdom Government to find 
a way out of the dilemma. Nevertheless, both the States of Jersey and Tynwald 
put forward some suggestions for consideration. 

A new declaration 
1394. The first suggestion was that a new declaration should be made 

restoring to the Islands the full right to decide, after leisurely deliberation, 
whether or not to be bound by an international agreement relating to domestic 
matters to which the United Kingdom became a party. The 1950 declaration 
still stood but was ineffective in relation to certain categories of treaties. They 
had been led to believe that the defect might be removed by a fresh declaration 
made when the Vienna Convention on the Law of Treaties came into effect. 
Article 29 of the Convention, dealing with the territorial scope of treaties, had 
been drafted with the object of allowing some flexibility in the application of 
treaties to autonomous or semi-autonomous communities. I t provided that a 
treaty was binding upon each party in respect ot its entire territory unless a 
different intention appeared from the treaty or was otherwise established. The 
Islands hoped that a general declaration might be made which would, for the 
purposes of the Article, establish that ratification by the United Kingdom of a 
treaty containing no provisions regarding territorial application would not 
cover the Islands unless they were expressly named. They drew attention to a 
declaration made in 1967 in respect of the Associated States in the West Indies, 
which appeared to have the desired effect. 
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The West Indies Associated States 
1395. There were many references in the evidence to the Associated States 

and their status in international law. A t our request the Foreign and Common
wealth Office furnished a note on this matter. The essential points are as follows. 
The six Associated States (Antigua, Dominica, Grenada, St. Kitts-Nevis, 
St. Lucia and St. Vincent), which were formerly colonies, were brought into 
existence i n pursuance of the West Indies Act 1967. The Act defines the relation
ship between the United Kingdom and an Associated State in terms of the divi
sion of responsibility and power between the United Kingdom on the one 
hand and the Government and legislature of an Associated State on the other. 
The United Kingdom Government retains responsibility in respect of any matter 
which i n its opinion relates to defence or external affairs and any matter relating 
to nationality or citizenship or to the Succession to the Throne or to the Royal 
Style and Titles. A n Act of the United Kingdom Parliament does not extend 
to an Associated State unless it is expressly declared in the Act in question 
that the State has requested and consented to its being enacted; but this general 
rule is subject to certain exceptions corresponding to the responsibilities 
retained by the United Kingdom Government. Similar provisions relate to 
legislation by Your Majesty i n Council. Where the United Kingdom has not 
retained responsibility, control of the affairs of an Associated State is vested 
exclusively i n the legislative and executive organs of the State. Either the United 
Kingdom or the Associated State may by unilateral action terminate the associ
ation, i n which case the State would become completely independent of the 
United Kingdom. 

1396. The relationship between the United Kingdom and the Associated 
States, i n so far as this is a matter of law, is defined by the Act. The relationship 
has, however, been elaborated and refined by agreements which the United 
Kingdom has made wit h each of the States. These agreements provide for 
consultation and collaboration i n matters affecting United Kingdom responsi
bilities for defence and external affairs. I n particular, the United Kingdom 
Government undertakes to consult the Government of an Associated State 
before entering into international obligations with respect to it . I  f it considers 
that legislation is required in the interests o f its responsibilities for defence or 
external affairs, it wil l request the Government of the State either to signify 
agreement to its enactment i n the United Kingdom (such an agreement is not 
necessary as a matter of law) or to take steps to secure its enactment i n the 
State itself. I  f the State sees difficulty in acceding to such a request, there will be 
the fullest practicable consultation between the two Governments; and i  f 
this fails to produce agreement and the United Kingdom Government still 
requires the legislation, it wil l give the State Government as much notice as 
possible of its intention to secure enactment of the legislation in the United 
Kingdom. 

1397. Under these arrangements, ratification of a treaty by the United 
Kingdom requiring for its implementation legislation applying to the Associated 
States could lead to a State opting out of its association with the United 
Kingdom as an alternative to the acceptance of legislation with which i t was 
not in agreement. I  t was in order to minimise the possibilities of this situation 
arising, and to reflect the degree of independence implicit in the new status o f 
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the territories, that the United Kingdom Government in 1967 made an inter
national declaration which sought to restrict the application of treaties to them. 
The declaration stated that in future any treaty ratified by the United Kingdom 
without a particular Associated State being named would not apply to that 
State. The United Kingdom Government has also delegated to the States, 
under conditions, a limited and closely defined authority in external affairs. 

1398. Neither Jersey nor the Isle of Man was seeking the status of the 
Associated States. But they represented to us that there was no reason in law 
why the United Kingdom Government should not make in relation to them 
an international declaration similar to that made in 1967 in relation to the 
Associated States. The Home Office and the Foreign and Commonwealth 
Office told us, however, that they had concluded that it would not be practicable 
to exclude the Islands from the application of international agreements in 
this way. I t was true that for the purpose of Article 29 of the Vienna Convention 
a "different intention" had been established in relation to the Associated States 
by the 1967 declaration. But a declaration of this kind to be effective must have 
international acceptance and, having regard to the very different circumstances 
of the Channel Islands and the Isle of Man by comparison with the West Indies— 
their geographical position, history and relationships with the United Kingdom 
—the departments were of the opinion that a similar declaration in relation to 
them would not be accepted. I t would be contrary to the spirit of Article 29. 
Unlike the Associated States the Islands were not far-distant territories, with 
the continuing option of independence, and they were unlikely to be regarded 
internationally as sufficiently different from the United Kingdom to justify 
wholly separate treatment. Even i f the Islands themselves were to become 
Associated States, with a right to terminate the association with the United 
Kingdom at any time, the departments considered that acceptance could not 
be relied upon. In any event, they said, a declaration, even i f it were to be 
internationally accepted, would not provide a solution to the most crucial 
problem. I t would have no effect in relation to a treaty, such as the Treaty of 
Rome, which contained specific provisions on territorial application. 

Division of responsibility for external relations 
1399. The Islands had recognised in earlier discussions with the Home Office 

that a general declaration would not help with the Treaty of Rome, since the 
Treaty applies in terms to all European territories for whose external relations 
member states are responsible. This had led Tynwald to consider the possibility 
of a different kind of association with the United Kingdom, in which there would 
be a division between the United Kingdom and Isle of Man Governments 
of responsibility for the Island's international relations. In certain fields the 
Isle of Man would have full responsibility as of right, and not merely by 
delegation from the United Kingdom, as would be the case i f the pattern of the 
Associated States in the West Indies were to be followed. The division of 
responsibility would, broadly speaking, follow the existing practice in relation 
to legislation, whereby Tynwald legislates on matters of purely domestic 
concern and Parliament on wider matters. I  f the division were made it would 
demonstrate in international circles the Isle of Man's autonomy in the matters 
for which it had been given international responsibility and the incapacity of 
the United Kingdom Government to negotiate for the Island and to accept 
commitments on its behalf without its consent on such matters. 
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1400. In discussions with the Home Office before our appointment, the 
Isle of Man had been told that the United Kingdom Government could not 
agree to an arrangement of this kind. The department believed that division 
or delegation of responsibility for the conduct of international relations offered 
no advantage in relation to the Treaty of Rome and was of doubtful feasibility 
in terms of international law and international acceptance; it would in any 
event be totally unacceptable to the United Kingdom Government. Tynwald 
accordingly did not include the proposal in its written evidence to us. In giving 
oral evidence, however, the representatives of Tynwald said that they would 
wish to have it considered i f no other method regarded as more appropriate 
could be suggested for ensuring that international agreements were not imposed 
on the Isle of Man against its will . They recognised that a limited division 
of responsibility for international affairs might not suffice to exclude the Island 
from the operation of Article 227 (4) of the Treaty of Rome, but they would 
regard it as giving at least a promising start to negotiations for its exclusion. 

Consultation on international agreements 
1401. The Home Office and the Foreign and Commonwealth Office told us 

that, in an attempt to meet the difficulties of the Islands, they would be prepared 
to set up machinery to notify them, at a very early stage, of proposals likely 
to lead to the conclusion of any multilateral treaty raising problems in relation 
to the Islands' domestic legislation, so as to enable the Islands to have the oppor
tunity at the negotiation stage to express any views they might have regarding 
the application of the treaty to them. They thought that the fsland authorities 
would not wish to be consulted in every instance, since such a procedere 
could impose an extremely heavy burden on the Island administrations, but 
that it ought to be possible to devise arrangements whereby the United Kingdom 
Government would identify those international agreements on which the Islands 
would be likely to wish to be consulted. An essential prerequisite of such 
arrangements would be the establishment of machinery in the Islands to enable 
a prompt response to be given, since the Government would be unable to 
delay negotiations. 

1402. The department's proposal represented a formal strengthening of 
procedures that they now try to follow. They recognised that it would not 
resolve all the difficulties. While the United Kingdom Government would 
naturally take the views of the Islands fully into account, those views would 
have to be weighed carefully with other considerations relevant to the Govern
ment's negotiating position. There would no doubt remain many instances 
where the United Kingdom delegation were unable within the negotiations to 
ensure that effect was given to the wishes expressed by the insular authorities 
either in terms of the insertion of an optional territorial application clause or 
in terms of a modification to the substance of the convention. The Islands would 
then be confronted with a convention silent on territorial application but con
taining provisions whose application presented serious difficulties for them. 
I n such circumstances the Government would be prepared, in circumstances 
where it could be regarded as being justified by international law, to consider 
the possibility of making a reservation so as to exclude the Islands from the 
territorial application of a part or the whole of the convention. The Islands 
would no doubt appreciate that it would be undesirable to enter reservations 
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on their behalf unless the reasons for so doing were compelling, and that it might 
not be practicable to meet their particular requirements in every instance, 
especially i  f they chanced to conflict with essential interests o f the United 
Kingdom Government. 

1403. The departments explained what was meant by "circumstances where 
i t could be regarded as being justified by international law". Article 19 o f the 
Vienna Convention on the Law of Treaties provides that a state may, when 
signing, ratifying, accepting, approving or acceding to a treaty, formulate a 
reservation unless the reservation is prohibited by the treaty, or the treaty 
provides that only specified reservations, which do not include the reservation 
in question, may be made, or the reservation is incompatible wit h the object 
and purpose of the treaty. Thus, a reservation could not be made in respect of a 
general multilateral treaty of a humanitarian nature that was silent on territorial 
application i  f the treaty itself contained a clause prohibiting all reservations or 
permitting only specified reservations which did not include the reservation i n 
question. Such instances were, however, said to be rare. O f the eight treaties 
silent on territorial application that the United Kingdom had ratified i n the past 
four years only one, the Tokyo Convention on Offences and certain other Acts 
committed on board Aircraft, had contained provisions prohibiting reservations 
relating to territorial application. I  n respect of general multilateral treaties of a 
humanitarian nature that are silent on territorial application, a reservation 
excluding the Islands from the application o f specific provisions or even from 
the whole treaty would not necessarily be incompatible with the object and 
purpose of the treaty; but there might be the rare instance (although it would not 
normally involve the passage of new or amending domestic legislation) where any 
reservation on territorial application could objectively be regarded as being 
incompatible wit h the object and purpose of the treaty, whether because of the 
nature of the treaty or otherwise. A n example might be the Non-Proliferation 
Treaty; or the Vienna Convention on the Law of Treaties itself. 

PROPOSED ACT OF PARLIAMENT 

1404. The main proposal of both the States of Jersey and Tynwald for 
overcoming the difficulties arising out of international agreements was for the 
enactment at Westminster of legislation defining the responsibilities wit h respect 
to the Islands of Parliament and the United Kingdom Government. 

The Jersey Bill 
1405. The States of Jersey, i n their written evidence, said that they were not 

seeking any fundamental change of substance in the constitutional relationship 
between Jersey and the United Kingdom, but wished to have aspects o f that 
relationship asserted, crystallised and fortified by being firmly embodied i n an 
Act of Parliament. The main purposes of the Act would be to give the con
stitutional convention (that Parliament does not legislate for Jersey on a domestic 
matter without the consent of the States) the overt effect of strict law, and so to 
ensure that, subject to certain exceptions, the implementation of international 
agreements entered into by the United Kingdom and extending to Jersey could 
be effected i n Jersey only by the States or by Parliament acting at the request 
and with the consent of the States. 
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1406. An outline of the proposed statutory provisions was included in the 
written evidence and, when we visited Jersey to take oral evidence, representatives 
of the States submitted the draft of a Bil l and an explanatory memorandum 
which they had prepared to indicate the kind of measure they had in mind. 
They stressed that the draft was incomplete and that the States were not com
mitted to its detailed provisions. While i n large measure i t reproduced what they 
considered to be the existing constitutional relationship, i t went further in 
seeking to remove uncertainties by substituting strict rules of law for constitu
tional usages and in making changes needed to fortify the Island's domestic 
autonomy. A t the same time it endeavoured to give reasonable weight to the 
interests of the United Kingdom. Although the draft had something in common 
with the West Indies Act 1967, which brought the Associated States into 
existence, i t departed from it in a number of ways. 

1407. Under the States' proposals the United Kingdom Government would 
have executive responsibility for the government o f Jersey only in relation to mat
ters on which uniformity of legislation between the United Kingdom and Jersey was 
of paramount importance or matters in which the vital interests of the United 
Kingdom were likely to be affected, given the geographical proximity of the 
United Kingdom and Jersey. I n relation to these matters the United Kingdom 
Government would not simply impose its wil l on Jersey, but would normally 
hold consultations in advance and act with the concurrence of the insular 
authorities. 

1408. The matters for which the United Kingdom Government would have a 
continuing responsibility would be specified in the Act. In the draft Bill they 
are stated to be Commonwealth relations, relations with foreign countries 
(except such matters as may by agreement be transferred to Jersey), Succession 
to the Throne and the Royal Style and Titles, trading with the enemy, exchange 
control, extradition and fugitive offenders, copyright, wireless telegraphy, air 
safety, any matter which in the opinion of the United Kingdom Government 
relates to defence and any other matter in which powers are conferred on Your 
Majesty or on a Secretary of State under a law made by the States. 

1409. The draft Bill provides that the United Kingdom Parliament would have 
a paramount power to legislate for Jersey on these matters, with the exception 
that i f a matter fell only within the general category of relations with foreign 
countries the paramount power to legislate would not be exercisable save with 
respect to exclusively political matters orthe conferment of diplomatic and similar 
immunities. On all other matters, including the imposition of taxation and the 
repeal or amendment of the proposed new Act, Parliament would be able to 
legislate for Jersey only at the request and with the consent of the States. 
The power to alter the law of Jersey by Order in Council, other than for the 
purpose of ratifying insular legislation, would be abolished. The States would 
acquire full legislative powers, including power to make laws with extra
territorial effect, subject to the provision that they would not be able to legislate 
inconsistently with United Kingdom legislation on the matters over which 
Parliament retained paramount power. Legislation of the States would continue 
to require the Royal Assent, which would as now be given or withheld on the 
advice of Your Majesty's Ministers in the United Kingdom following consulta
tion with the insular authorities. 
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1410. Under these proposals the powers of the United Kingdom Parliament 
in external matters affecting Jersey would not be coextensive with those of the 
United Kingdom Government. The latter would have full powers, except in 
relation to any matters for which responsibility had by agreement been trans
ferred to Jersey; and i t was no part of the case made by the States that any such 
powers would necessarily be transferred. But the powers of Parliament would 
be restricted; legislation needed to implement international agreements covering 
domestic matters would normally be enacted by the States of Jersey and only 
exceptionally by Parliament with the consent of the States. The representatives 
of the States pointed out that, though this situation might be unusual, i t would 
be by no means unprecedented; in Canada, for example, the federal govern
ment had plenary powers to enter into international obligations, but the 
federal Parliament could not implement such obligations by legislation when 
the matter fell within the exclusive competence of the provinces. The proposals 
were not intended to impede the United Kingdom Government in the conduct 
of international relations, and might indeed help by enabling the Government 
to point to an authoritative text demonstrating its incapacity to implement 
certain types of obligations in the law of Jersey. 

An agreement as an alternative to a Bill 
1411. The Jersey Constitutional Association, a private body, said that it 

was making separate representations to us because of the difficult position of 
the Law Officers in advising the States of Jersey in the matter of the clarifi
cation of Jersey's constitutional position when, in the event of a dispute between 
Jersey and the Crown, the Law Officers would appear on behalf of the Crown. 
The Association differed from the States in maintaining that i t had not been 
established that the United Kingdom Parliament was entitled to legislate for 
Jersey on any matter without the consent of the States, and submitted evidence 
in support of this contention. Similarly it argued that the Island had a right to 
adopt or reject treaties and international agreements entered into by the United 
Kingdom. In the view of the Association, it would be inappropriate to set out 
Jersey's constitutional position in an Act of Parliament, as the States proposed, 
since that would imply that Parliament had power to legislate for Jersey, and 
Parliament would then be entitled to alter or repeal the Act without the 
concurrence of the States. I t was proposed instead that the Island's constitu
tional position should be defined in an agreement, to be negotiated between 
the United Kingdom and Jersey Governments and ratified by an Act of 
Parliament at the request of the States and by an Act of the States. The 
agreement would provide that no Act of Parliament or Order in Council should 
have the force of law in Jersey without the consent of the States; it would 
also provide for the abolition of the prerogative power of the Crown to legislate 
for Jersey. Jersey would be given full legislative power, subject to the Royal 
Assent, which would be given by the Lieutenant Governor on the advice of a 
newly constituted Committee of the Privy Council, which would include a 
majority of members nominated by the States or be so composed as to be 
independent of the United Kingdom Government of the day. The United 
Kingdom Government would continue to be responsible for Jersey's inter
national relations, but Jersey would retain the right to adopt or reject any 
treaty or international agreement entered into by the United Kingdom. 
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1412. In commenting on the Association's proposals, the States did not 
agree that i f Jersey's constitutional position were to be defined in an Act of 
Parliament, Parliament would be able to repeal or amend the Act without 
their consent. Such action would be specifically precluded by the terms of 
the Act. They acknowledged, however, that there was disagreement among 
constitutional lawyers about the capacity of Parliament to bind its successors 
in a matter of this kind, and that the Act would not indisputably have the 
effect they desired. While they considered that an Act would be more appropriate 
than an agreement, their sole objective was to create by one legal instrument 
or another a state of affairs in which i t would be impossible, without the consent 
of the States, for Parliament to legislate for Jersey on domestic matters and 
for the United Kingdom Government to make treaties having application to 
Jersey on such matters. 

Opposition to constitutional change in Jersey 
1413. Evidence was submitted by the Jersey Democratic Movement, the 

Transport and General Workers' Union in Jersey and the Jersey Trades Council, 
and representatives of these three bodies appeared before us together. They 
objected to the proposals of both the States of Jersey and the Jersey Constitu
tional Association, which they regarded as weakening the constitutional links 
with the United Kingdom. They placed great value on the maintenance of 
those links, particularly in so far as they enable the United Kingdom Govern
ment to exercise some restraint over Jersey's use of its independent powers of 
legislation. They aigued that removal of the restraint would have an adverse 
effect on the members of the working class which they represented, in view 
of the unrepresentative nature of the States, and that its maintenance would 
be a safeguard against arbitrary action by a privileged group. Representatives 
of the States in their evidence stressed that it was in fact no part of their 
proposals to remove the power of the Crown to withhold Assent to insular 
legislation. 

The views of Guernsey 
1414. The States of Guernsey were opposed to an Act of Parliament or 

formal agreement giving statutory effect to the present constitutional conventions, 
saying that i t was beyond question that the inhabitants of the Island would not 
wish to replace centuries of mutual trust and respect by such an instrument. 
The Guernsey Labour Group supported this view. Representatives of the States, 
in their evidence, said that i t would be difficult to draft an Act which placed 
the constitutional relationship beyond argument. There was not at present a 
clear-cut division of functions between the United Kingdom and Guernsey. 
The unwritten relationship gave a flexibility which would be lost i f i t had to be 
put into statutory form, and this flexibility enabled adjustments and innovations 
to be made to meet new developments. The States were content to rest on the 
assurance they had received in 1968 that there was no question of the United 
Kingdom Government seeking to legislate for the Island in any taxation 
matter or in any other matter which had long been accepted as the responsibility 
and concern of the insular authorities. 

The Isle of Man Bill 
1415. For the Isle of Man Tynwald wished to have an Act of Parliament 

making a formal division of legislative competence between Parliament and 
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Tynwald. Parliament would legislate on matters which transcended the frontiers 
of the Island and Tynwald on domestic matters. I t was suggested that matters 
transcending the frontiers of the fsland could be divided into two categories. 
The first was made up of those matters which affect other states, which were 
defined as states other than the United Kingdom and the British Islands for 
whose international relations it is responsible. The second category consisted 
of those matters which are common to British people throughout the world. 
Tynwald recognised that there might be difficulty i n reaching agreement with 
the United Kingdom Government on lists of subjects falling in one or other 
of these two categories; and although it would prefer to see lists embodied in 
the statute, it would regard an Act defining the legislative competence of 
Parliament and Tynwald respectively in general terms as being better than no 
Act at all. 

1416. Tynwald, like the States of Jersey, embodied its proposals in a draft 
Bill . The two drafts had much in common, but there were differences in the 
lists of matters in which Parliament and the United Kingdom Government 
would retain paramount powers. The most significant of these concerned 
nationality and citizenship, which the Isle of Man included in their list but 
Jersey did not, and wireless telegraphy (broadcasting), which Jersey included 
but the Isle of Man did not. The Isle of Man also omitted exchange control, 
extradition, fugitive offenders and copyright, which were on the Jersey list, 
saying that subjects such as these, on which uniformity of legislation as between 
the United Kingdom and the Isle of Man would continue to be necessary, or 
at least desirable, need not be listed since current practice was for Tynwald 
to request the extension of United Kingdom legislation on them. 

1417. The Isle of Man Bill included a provision to the effect that no subse
quent Act of Parliament could amend or repeal i t without the consent of 
Tynwald. The representatives of Tynwald, however, unlike those of the States 
of Jersey, whose Bill contained a similar provision, acknowledged that Parlia
ment could not bind its successors in this way and that enactment of the Bill 
in the terms suggested would not and could not deprive Parliament of its 
ultimate legislative sovereignty in respect of the Isle of Man as a dependency 
of the Crown. They maintained that its enactment would nevertheless have 
value in giving greater certainty to the constitutional conventions by conferring 
statutory recognition upon them. Parliamentary sovereignty would remain 
unimpaired in legal theory and be available for exercise in extraordinary 
circumstances, such as the need to intervene to ensure the preservation of 
public order in the Island; but it was almost impossible to contemplate such 
circumstances arising, and in practice the exercise of Parliamentary sovereignty 
would be restricted in the manner prescribed in the statute. 

1418. An important difference between the two draft Bills was the inclusion 
i n the Isle of Man Bill of a provision permitting Tynwald to amend or repeal 
in relation to the Isle of Man any existing Act of Parliament which had been 
extended to the Island at the request of Tynwald. The Stonham Working Party 
had agreed that revocation of extensions of Acts of Parliament to the Island 
should rest on the same basis as extensions; i f it were ever to be accepted that 
Acts of Parliament could be extended to the Island only with the consent of 

428 




Tynwald, then it would follow that Tynwald should be able to secure the repeal 
or amendment of the legislation so extended. There was no comparable provision 
in the Jersey Bill . 

1419. Under Tynwald's proposals the procedure for legislation required 
in the interest of the United Kingdom's responsibility for defence or for the 
international relations of the Isle of Man, within the limits prescribed by 
statute, would be similar to that agreed with the Associated States of the West 
Indies. Tynwald would be invited either to take steps to secure its enactment 
in the Isle of Man or to consent to its enactment by Parliament. I n the latter case, 
the legislation would contain a provision expressly declaring that it was required 
to extend to the Isle of Man as part of its law in the interest of the particular 
responsibility of the United Kingdom to which it related. I  f Tynwald saw 
difficulty in acceding to such a request made by the United Kingdom Govern
ment, there would be full consultation with a view to resolving the difficulty. 
In the event of failure to reach agreement, i f the United Kingdom Government 
remained of the opinion that i t was nevertheless necessary for the legislation to 
be enacted, it would give as much notice as possible to Tynwald of its insistence 
on the enactment of the legislation, which would again contain a provision 
expressly declaring that it was being enacted in the interests of the particular 
responsibility of the United Kingdom to which it related. 

Royal Assent to insular legislation 
1420. Tynwald in its evidence also proposed that the Royal Assent to Acts 

of Tynwald should be given by the Lieutenant Governor under delegated 
powers. The Lieutenant Governor would be able to reserve the Royal Assent 
to the Privy Council in any case in which he was doubtful about the validity 
of the exercise of his delegated powers. This proposal was largely prompted 
by experience in recent years in the field of broadcasting, where differences 
have arisen between the United Kingdom and Isle of Man Governments which 
are not wholly related to international agreements. These led Tynwald to seek 
a new procedure for signification of the Royal Assent to Manx legislation 
in order to ensure that the United Kingdom Government would not be in 
a position arbitrarily to set the dividing line between domestic affairs and those 
which transcend the frontiers of the Island by the mechanism of granting 
or withholding Assent. The States of Jersey did not see this as a problem, and 
had no proposals for changing the procedure for giving Royal Assent to their 
legislation. 

Broadcasting in the Isle of Man 
(/) Manx Radio 

1421. The history of the disputes over broadcasting is recorded in Appendix B 
of the evidence submitted to us by Tynwald, and memoranda on the subject 
by the Isle of Man Government and by the General Post Office (as it then was) 
are included as appendices to the Report of the Stonham Working Party. 
Because of the important part which the broadcasting issue has played in 
discussions between the United Kingdom and Isle of Man Governments on 
constitutional matters, and the way in which it illustrates the working out 
in practice of the existing constitutional relationship, we summarise here the 
course of events and the arguments used by the two sides. 
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1422. Until the early 1960s it seems not to have been i n dispute that the con
trol of broadcasting in the Isle of Man was a matter for the United Kingdom 
Government and Parliament. The Wireless Telegraphy Act 1904, which first 
conferred power on the Postmaster General to license and control broadcasting, 
applied in terms to the Island, and the Wireless Telegraphy Act 1949, which 
replaced the Act of 1904, was extended to the Island by Order in Council with 
the agreement of Tynwald. The Television Act 1954 was similarly extended 
at Tynwald's express request. 

1423. I n 1961 Manx Radio, a company sponsored by the Isle of Man Govern
ment, applied to the Postmaster General for a sound-transmitting licence and 
for the allocation of a frequency. I t was intended to establish a service, similar 
to that provided by Radio Luxembourg, for transmission to the whole of the 
United Kingdom and to parts of Europe. The application was refused. Tynwald 
then requested the revocation of the Order in Council extending the 1949 Act 
to the Island, and enacted legislation conferring powers to license broadcasting 
in the Island on the Lieutenant Governor (who would have powers in parallel 
with those of the Postmaster General). The requests for revocation of the Order 
in Council and for Royal Assent to the Bill were both refused, on the grounds, 
first, that there had to be one final authority to control the use of scarce fre
quencies in the United Kingdom and the Islands in order that the United 
Kingdom Government could honour its international obligations, and, secondly, 
that under international agreement no station could be permitted to employ a 
power beyond that necessary to maintain economically an effective service of 
good quality within the frontiers of the country in which it was located. 

1424. In 1962 the Isle of Man Government proposed that it should be given 
power to license a television and radio station to transmit to the British Islands 
only. I t was told that, while the new proposal did not raise the same difficulty 
as regards international obligations, it conflicted with United Kingdom broad
casting policy. I t then submitted proposals for a radio station to broadcast to 
the Island alone. These were approved, and the Postmaster General offered to 
provide all the technical assistance he could for such a project; the power at 
which the station operated would have to be restricted so as to ensure that its 
programmes could not be received on a regular basis anywhere in the United 
Kingdom. A licence was issued in 1965 and a commercial broadcasting station 
was established in the Island. The station is still operating, but the Isle of Man 
Government has repeatedly represented that, with the restricted power per
mitted, satisfactory service cannot be given i n some parts of the Island. 

1425. In their evidence to us the Tynwald representatives complained that 
the United Kingdom Government had used false arguments and shifted its 
ground to deny the Island's requests. I t first rested its refusal on the inter
national agreement, though its attention was drawn to the facts that Radio 
Luxembourg and other stations were not called upon to conform to it and the 
British Broadcasting Corporation itself operated extensive overseas services. 
The United Kingdom Government later sought to justify its refusal to license a 
service confined to the British Islands by reference to the agreement despite the 
fact that for purposes of international control the British Islands are regarded as 
a single country. A further ground of refusal was that, i f a service were to be 
received on a regular footing in the United Kingdom, the United Kingdom 
Government would be bound to concern itself with its objectives and policies 
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and with the constitution of the body to which the day-to-day control of the 
service was entrusted. The Isle of Man Government had put forward proposals 
to meet this objection. I  f adopted they would have given the United Kingdom 
Government a close link with the body in day-to-day control of Manx broad
casting. The proposals were rejected on the ground that they involved a funda
mental departure from the principle that the provision and conduct of broad
casting to the United Kingdom in consequence of a licence granted by the 
Postmaster General should rest i n charge of public authorities answerable to 
Parliament. This ignored the proposal for the licence to be granted by the 
Lieutenant Governor, as would have been possible under the 1962 Bill to which 
Royal Assent was refused. The Isle of Man Government had enquired whether 
the United Kingdom Government's attitude would be different i f Manx Radio 
were to become non-commercial, but it received no favourable response. The 
attitude of the United Kingdom Government to broadcasting was contrasted 
with its attitude to postal services and other telecommunications services, which, 
by the Post Office Act 1969, could be transferred to the Island. The Isle of Man 
Government contended that the policy control and administration of broad
casting in the Island, and from it to any other part of the British Islands, should 
equally be regarded as being within the sole province of Tynwald, except for 
those aspects which concerned the fulfilment of the United Kingdom's inter
national obligations, which the Isle of Man would agree to observe. 

1426. The United Kingdom Government, for its part, contended that the 
Isle of Man had no right to demand better treatment from the United Kingdom 
under the Wireless Telegraphy Act 1949 than it would obtain i f it were a 
sovereign state and a member of the International Telecommunications Union, 
when i t would be less well served as regards the right to use medium frequencies 
than at present. If, by virtue of a licence granted by the Minister of Posts and 
Telecommunications, Isle of Man programmes were received normally and 
regularly in a part of the United Kingdom, Members of Parliament representing 
constituencies i n which the programmes were received would have a right to 
raise questions about them, and the Minister would be bound to answer them. 
If , on the other hand, the Island were given its own licensing power the Minister 
would still be responsible for maintaining frequency discipline in the area, 
including the Isle of Man, covered by the United Kingdom's adherence to the 
International Telecommunications Union Convention; even i f no breach were 
to occur it would be an impossible situation for him to have this responsibility 
without the power of ensuring that international conditions were met. Radio 
Luxembourg's international broadcasts were an anomaly, tolerated inter
nationally for historical reasons; and the external services of the British Broad
casting Corporation existed, like the external broadcasts of other major powers, 
as a projection of foreign policy, and were thus differentiated in kind from a 
normal broadcasting service and irrelevant to a territory that does not conduct 
its own foreign policy. I t had never been part of the United Kingdom case that 
the Isle of Man should not take steps to improve the service within the territorial 
limits of the Island, and it was believed that for a very small expenditure coverage 
on the Island could be improved without extending overspill. 

(//') Pirate broadcasting 
1427. Another dispute in the field of broadcasting arose over action to deal 

with pirate broadcasting stations at sea. The Council of Europe drew up an 
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agreement in 1963 which provided a system of interlocking measures by national 
governments to suppress such stations. In 1967 Parliament enacted the Marine 
etc. Broadcasting (Offences) Act, making i t an offence to supply certain goods 
and services to persons operating pirate stations. One of those stations, Radio 
Caroline North, anchored off the coast of the Isle of Man, had begun trans
missions in July 1964. A t first there was some hostility in the Isle of Man to 
the new station, which was seen as a rival to Manx Radio, possessing the unfair 
advantage of being able to operate with unrestricted power; but i t came later 
to be regarded as a source of popular entertainment and of free publicity for 
the Island's tourist industry. 

1428. When the Marine etc. Broadcasting (Offences) Bill was introduced 
into Parliament it contained a clause permitting it to be extended by Order in 
Council to the Isle o f Man. The Isle of Man Government indicated its preference 
for legislating in Tynwald for as much of the subject matter as was within its 
constitutional competence. A Bill was accordingly introduced in Tynwald; but, 
after being passed by the Legislative Council, it was defeated on Second Reading 
in the House of Keys. The United Kingdom Government thereupon indicated 
its intention to secure the extension o f the United Kingdom Act to the Isle of 
Man, and this was done after an appeal by Tynwald to Your Majesty in Council 
against the extension had been rejected. Tynwald complained that the Act, 
in being extended to the Island, effected a change in Manx criminal law, a 
branch of law in which Parliament had rarely legislated for the Isle of Man 
and then only with the acquiescence of Tynwald, that extension to the Isle of 
Man was unnecessary and that pirate broadcasting stations could have been 
dealt with by other means. The United Kingdom Government for its part 
argued that Tynwald's failure to legislate opened up a breach in the concerted 
front which the countries of Europe had agreed to present against a serious 
threat to broadcasting throughout the continent, and that to fil l the breach it 
was bound to act as it did. 

1429. In evidence to us Tynwald instanced the extension of the 1967 Act to 
the Isle of Man contrary to its wishes as an example of the difficulty that could 
arise i f Parliament, in fulfilment of an international obligation of the United 
Kingdom, legislated for the Island on matters such as the criminal law of the 
Island that were normally left to Tynwald. 

The views of the United Kingdom government departments 
1430. In their memorandum commenting generally on the evidence received 

from the Islands, the Home Office and the Foreign and Commonwealth Office 
mentioned four considerations having a particular bearing on any 
proposals for change in the constitutional relationships between the United 
Kingdom and the Islands—the ultimate responsibility of the Crown for the 
good government of the Islands, their geographical proximity, the economic 
relationships and the need to avoid submerging such small communities under 
administrative burdens. 

1431. The departments said that the ultimate responsibility of the Crown 
for the good government of the Islands was not unique to the Islands, but that 
their propinquity to the United Kingdom and the antiquity of their association 
with the Crown placed the Islands in a category apart from all other British 
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dependencies. The fact that the United Kingdom and the Islands were all parts 
of the British Islands, while certainly not making uniformity essential, made i t 
nevertheless highly desirable that the institutions and the practices of the 
Islands should not differ beyond recognition from those of the United Kingdom. 
The Islands succeeded in maintaining a way of life that was distinctive from that 
of the United Kingdom and, in general, the United Kingdom Government fully 
endorsed the desirability of their being free to express their individuality. But 
the British Islands were an entity in the eyes of the world, and the United 
Kingdom Government would be held responsible internationally i f practices in 
the Islands were to overstep the limits of acceptability. The present links with 
the Islands, while giving them a great deal of liberty to order their internal 
affairs, nevertheless enabled the Government to ensure that the British Islands 
as a whole adhered in their policies to certain broad principles that enabled 
the international image of the group, however varied in its features, to be seen 
nevertheless to follow a coherent pattern. 

1432. The departments made the further point that the economies of the 
Islands were closely interrelated with those of the United Kingdom and that 
without some measure of compatibility of legislation it would be easy for 
practices to develop in the Islands, particularly in the commercial field, that 
would be detrimental to the economic well-being of the British Islands as a 
whole. 

1433. I n the view of the departments there could be only limited room for 
manoeuvre i f the amount of autonomy enjoyed by the Islands were not to be 
diminished and i f the United Kingdom Government were not to be placed in 
the impossible position of having responsibility without power, as would result 
from acceptance of the Jersey and Isle of Man proposals to allocate spheres 
of legislative competence to the United Kingdom and the Islands. In the 
international field, the proposals would produce a situation in which the United 
Kingdom would continue to be responsible for the external relations of the 
Islands but would have no legislative power to ensure that international obliga
tions entered into on their behalf were implemented. That was a situation that 
the United Kingdom Government could not accept. So long as the Government 
retained executive responsibilities for the conduct of the Islands' relations with 
foreign countries, Parliament must retain a reserve power to legislate in the last 
resort to ensure that effect was given to any international obligations contracted 
on their behalf. Precisely similar considerations applied in relation to domestic 
matters. So long as the United Kingdom Government had a responsibility for 
the good government of the Islands, it was essential for the United Kingdom 
to retain its residual power to legislate, i f need be, on matters that were domestic 
to the Islands. 

1434. The Isle of Man's proposal that the Lieutenant Governor should be 
empowered to grant Royal Assent to certain categories of Bill passed by Tynwald 
was considered to be unacceptable for much the same reason. I t would remove 
one of the means whereby institutions and practices in the Islands could be 
kept in reasonably close harmony with those in the United Kingdom. The 
Home Office said that before Royal Assent was given to an Island Bill there 
was extensive consultation between the Home Office and relevant government 
departments. Such consultation could and did take place at the drafting stage 
i f the Bills were submitted in draft, but it seemed desirable that it should also 
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be available when the Bil l emerged from the legislative process. In the light of 
the general considerations expressed in the departmental evidence, the Home 
Office considered that the delegation advocated by Tynwald would be 
undesirable. 

TH E SETTLEMEN T O F DISPUTE S 

Machinery for consultation 
1435. We received proposals for changes in the machinery for consultation 

between the United Kingdom and Island Governments and for the settlement of 
disputes. A t present there is day-to-day informal consultation between the 
Islands and the United Kingdom government departments on a wide variety 
of topics. The department principally concerned is the Home Office, and we 
were told that the department maintained a staff of fifteen engaged almost 
entirely on work relating to the Islands. Some of this work arises from the 
United Kingdom Government's responsibilities for the external relations of the 
Islands and some from the requirement that their legislation should be subject 
to the Royal Assent; but a good deal of i t arises quite independently through the 
United Kingdom Government's concern for the well-being of the Islands. 
There was acknowledgment in the evidence of all the Islands of the advice and 
assistance readily given to them by the United Kingdom Government. 

1436. In the case of the Isle of Man there has recently been established, 
on a recommendation of the Stonham Working Party, more formal machinery 
for consultation in the Standing Committee on the Common Interests of the 
Isle of Man and the United Kingdom. The States of Jersey proposed the 
establishment of a similar committee for Jersey. The Isle of Man Committee 
consists of three members elected by Tynwald to represent the Island and 
three representatives of the United Kingdom Government, with a joint Secre
tariat. The functions of the Committee are to consider any matter of mutual 
concern that may be referred to it by either Government; to keep under review 
the practical working of the relationship between the two Governments so that 
difficulties may be resolved either as they arise or, i f possible, in advance; 
and to keep under review those areas of government where it may be desirable 
that the United Kingdom and the Isle of Man should pursue similar policies. 
The meetings are not held in public. When the Committee was first set up it 
was intended that it should meet normally at half-yearly intervals, in London 
and Douglas alternately, with a representative from each side acting as chair
man at alternate meetings. I n practice meetings at half-yearly intervals have 
not been found necessary. The first three meetings were in April 1970, February 
1971 and July 1972; the third meeting was adjourned and resumed in February 
1973. For the convenience of the United Kingdom representatives the first two were 
held in London, but the third was held in Douglas. 

Judicial Committee of the Privy Council 
1437. As part of the new arrangements proposed for the division of legislative 

responsibilities between the United Kingdom and the Islands, the States of 
Jersey and Tynwald suggested that disputes about jurisdictional competence, 
i f not resolved in the Standing Committeees, should be referred to the Judicial 
Committee of the Privy Council for an advisory opinion on a question of law 
under the provisions of Section 4 of the Judicial Committee Act 1833. There 
could also be judicial review of legislative and administrative action in the course 
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or ordinary legal proceedings. For example, it would be open to an Island 
court and, on appeal, the Judicial Committee of the Privy Council, or a United 
Kingdom court in a matter arising in the United Kingdom, to hold that legisla
tion passed or administrative action taken in the Island was inoperative as 
being repugnant to United Kingdom legislation extending to the Island or 
was ultra vires on any other ground mentioned in the proposed new Act of 
Parliament. I t would also be open to the courts to hold that legislation or admini
strative action by the United Kingdom was inoperative in relation to the Island 
because i t fell within a class of matter on which the United Kingdom was 
empowered to act only with the express concurrence of the Island. 

Other Privy Council Committees 
1438. A further proposal was that petitions by Tynwald or the branches of 

Tynwald to Your Majesty in Council should be considered, not as now by the 
Committee of the Privy Council charged with Manx affairs, but by a separate 
Committee on which neither the Home Secretary nor any of the United Kingdom 
Ministers directly concerned with the subject matter of the petition would 
serve or be represented. In oral evidence representatives of Tynwald made it 
clear that they would prefer the Committee to include no representatives of the 
United Kingdom Government. The proposal was prompted by recent experience 
of the working of the existing procedure. I n 1967, when Tynwald petitioned 
against the extension to the Isle of Man of the Marine, etc. Broadcasting 
(Offences) Act, the petition was considered and rejected by a Committee of 
Ministers—the Lord President of the Council, the Minister of State, Home 
Office, the Postmaster General and the Attorney General—some of whom had 
been principally concerned in taking the decision against which they were 
appealing. 

1439. Another suggestion, put to us by the Jersey Constitutional Association, 
was that a majority of the members of the Committee of the Privy Council 
for the affairs of Jersey should be nominated by the States or that the Committee 
should be so composed as to be independent of the United Kingdom Govern
ment of the day. 

1440. The Home Office, in its evidence, recognised that in putting forward 
its proposal for a differently constituted Committee of the Privy Council, 
Tynwald was expressing its discontent with the situation whereby the same body 
may act both as court of initial judgement and court of appeal, as occurred in 
the broadcasting dispute. In the view of the department, however, to circum
scribe the power of Your Majesty to appoint freely to Committees of the Privy 
Council would raise constitutional issues of such gravity that they would 
probably require consultation with all independent Commonwealth countries. 
Apart from that consideration, it seemed unlikely that the device would achieve 
the objectives sought by Tynwald; it would be intolerable for differing advice 
to be tendered to Your Majesty on a single subject, and inevitable therefore 
both that the Privy Counsellors appointed to the Committee to hear a petition 
from the Islands should be members of the United Kingdom Government and 
that they should seek guidance from the Home Secretary and the Ministers 
directly concerned with the matter. The proposal of the Jersey Constitutional 
Association was considered to be open to even greater objection. 
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CROWN APPOINTMENTS 

Selection of persons for appointment 
1441. We received proposals for changes in the method of selection of persons 

to be appointed as Lieutenant Governor and to other Crown offices. The States 
of Jersey, in their written evidence, stated that they believed that it would be 
consonant both with the present constitutional relationship and that which they 
proposed for the future that the Lieutenant Governor should be appointed 
after consultation with the insular authorities, and that the Bailiff, Deputy 
Bailiff, Attorney General and Solicitor General should be appointed on the 
advice of the appropriate insular authorities; these arrangements should be 
formally agreed, though not necessarily in the text of an Act of Parliament. 
Tynwald proposed that the advice of the Executive Council of the Isle of Man 
should be sought in confidence before appointments were made to the offices of 
Lieutenant Governor, Deemster, Attorney General and Judge of Appeal, and 
that the power to appoint the Attorney General should be delegated to the 
Lieutenant Governor. 

1442. Representatives of the States of Jersey and Tynwald when they appeared 
before us explained more fully what they had in mind. Both made clear that 
the proposals were not prompted by any sense of grievance. I t was already 
the practice for the Island authorities to be consulted before appointments were 
made, and it was not thought likely that under any new procedures different 
people would be appointed. The changes were suggested to ensure that con
sultation is not overlooked and to demonstrate to the world at large the Islands' 
degree of independence. 

1443. Both Jersey and the Isle of Man would leave the final choice of the 
person to be recommended to Your Majesty for appointment as Lieutenant 
Governor to the Home Secretary, Jersey after consultation with the insular 
authorities and no-one else, and the Isle of Man after consultation with the 
Executive Council and anyone else the Home Secretary chose. For other Crown 
offices Jersey would leave the final choice to be made by the insular authorities, 
by a majority vote i f there were no agreement, with the Home Secretary under 
an obligation to act on their advice. The representatives of the States agreed 
that as the term "insular authorities", though frequently used, has at present 
no precise meaning, it would have to be defined for this purpose; they had in 
mind the Bailiff, Deputy Bailiff, Jurats of the Royal Court and the chairmen of 
the most important committees of the States. The Isle of Man would leave the 
final choice to the Lieutenant Governor after consultation with the Executive 
Council in the case of the Attorney General, and to the Home Secretary in the 
case of the other Crown offices. 

1444. The Home Office representatives told us that it had been the practice 
for many years to consult the Island authorities in confidence before making 
appointments to any Crown office. They saw no objection to such consultation 
being on a wide basis provided that confidentiality could be guaranteed. They 
doubted the wisdom of prescribing formally the extent of consultation to be 
undertaken, since circumstances change and the fslands might wish at some 
subsequent date to vary or widen the practice. The department considered that 
i t would not be consistent with the responsibility of the Crown for the good 
government of Jersey for the insular authorities to be able to dictate in the 
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matter of appointment to Crown offices. As the Bailiff, Deputy Bailiff, Attorney 
General and Solicitor General all had responsibility for good government, and 
the Law Officers in particular were frequently called upon to tender advice to 
the Crown, the holders of all these offices had to be acceptable to the Crown. 
The Home Office would, however, expect Island advice to continue in the 
future, as it had in the past, to weigh heavily in the selection of persons for 
appointment, particularly to those offices which had administrative as well as 
judicial functions. 

1445. The Home Office said that, as recommended by the Stonham Working 
Party, it had given further consideration to the Isle of Man proposal that the 
Attorney General should be appointed by the Lieutenant Governor. The 
difficulties which had been stated in the Working Party, consequent on the 
Attorney General's duties including not only those of principal legal adviser to 
the Isle of Man Government but also that of acting as the Crown's agent in 
enforcing the law, did not appear any less and the department saw no prospect 
of meeting the wishes of Tynwald in this matter. 

The office of Bailiff in the Channel Islands 
1446. We received from the Guernsey Labour Group a suggestion that the 

office of Bailiff should be split. There would be an official appointed by the 
Crown as Head of the Judiciary, and another elected by the people or by their 
representatives to preside over the States. The Group considered it wrong in 
principle that one person should have these dual functions. They were not 
dissatisfied with the present Bailiff, but thought that at some future time the 
arrangement might be against the interests of the Guernsey people. A similar 
suggestion was put to us in Jersey by the Jersey Communist Party. 

1447. The suggestion was opposed by representatives of both the States of 
Guernsey and the States of Jersey when we put it to them. They drew attention 
to the fact that in 1947 a Privy Council Committee looked at the matter and 
recommended no change. The Committee considered that the objection to the 
combination of the dual functions of the Bailiff would be justified only i f it 
were established that in the States the Bailiff exercised undue influence in the 
course of deliberations or that in the court he allowed his political position to 
influence his decisions. No evidence had been tendered to the Committee in 
support of such contention. The Committee also considered that the Bailiff as 
President of the States exercised important functions in advising the assembly 
on constitutional procedure, which, from the nature of the constitution, required 
an intimate knowledge of the privileges, rights and customs of the Islands. 
We were told in both Islands that the States considered these arguments to be 
equally applicable today, that the arrangement whereby their President is 
appointed by the Crown is acceptable to the members of the States, and that 
importance is attached to the maintenance of the status of the office of Bailiff 
as the Island's chief citizen and representative. 

ALDERNE Y AN D SAR K 

1448. Alderney, with a population of about 1700, and Sark, with a population 
of about 590, are parts of the Bailiwick of Guernsey, and the States of Guernsey 
legislate for them in certain matters. But each has a large measure of autonomy, 
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including an independent relationship with the United Kingdom through 
the Lieutenant Governor of Guernsey. We therefore considered it appropriate 
that we should take evidence from the authorities in the two Islands. In their 
evidence both the States of Alderney and the Chief Pleas of Sark stated that 
the constitutional relationships between the Islands and the United Kingdom 
were, broadly speaking, the same as those between Guernsey and the United 
Kingdom, as set out in the evidence of the States of Guernsey; and this was 
accepted by the States of Guernsey and by the Home Office. 

Alderney 
1449. Though not strictly relevant to our enquiries, we found i t helpful to 

our understanding of the problems of the smaller Islands to look at their 
relationships with Guernsey. Before the war the constitutional links between 
Guernsey and Alderney were slender. The States of Guernsey legislated for 
Alderney on criminal matters; but in most other matters, including finance, 
Alderney made its own laws, which, like other insular legislation, required 
the Royal Assent, and administered its own services. During the war the Island 
was evacuated and considerable damage was done by the German occupying 
forces. When the civilian population returned, i t was apparent that the Island 
would not for some time be able to stand on its own feet. A Committee of the 
Privy Council made proposals which resulted, with the agreement of Alderney, 
in a curtailment of the Island's independence and a reform of the organisation 
of government. Guernsey took over responsibility for the main services in 
Alderney, including the airport, education, health, immigration and police, 
on the basis that Alderney would be taxed on the Guernsey scale. The existing 
Guernsey laws on these matters were applied to Alderney and it fell thereafter 
to Guernsey to legislate on them. The States of Alderney retained some legisla
tive powers, but legislation involving additional expenditure became subject 
to the control of Guernsey. 

1450. A t the time of our visit, the States of Alderney consisted of the President, 
elected by direct vote for a term of three years, and nine members (since 
increased to twelve), all elected by the electorate of the whole Island for a term 
of three years, three (now four) retiring each year. The States nominate two 
of their members to represent Alderney in the States of Guernsey. 

1451. The arrangements made after the war are not considered to have 
affected Alderney's general constitutional position as a largely autonomous 
dependency of the Crown. They are regarded in Alderney as temporary ones, 
made for the convenience of the Island, with the intention that Alderney 
should one day regain a measure of independence similar to that which i t 
enjoyed before the war. We were told that the Island is financially independent 
in that all the services provided for it by both the States of Guernsey and 
the States of Alderney are paid for out of the proceeds of taxes collected in 
Alderney. 

1452. In their evidence the States of Alderney proposed that the constitu
tional relationship between the United Kingdom and Alderney should be 
so altered that Alderney's inclusion i n international treaties which affect her 
financial and domestic affairs should be dependent upon the concurrence of 
the States of Alderney. The proposal was prompted by the view that i f the 
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Island were to be incorporated in the European Economic Community without 
safeguards, the prosperity of the inhabitants and indeed its self-government 
would be jeopardised. 

Sark 
1453. Ownership of the Island of Sark was granted to the first Seigneur 

by Queen Elizabeth I in 1565. One of the conditions of the grant was that 
the Island should be continually inhabited by forty men, and Letters Patent of 
James I in 1612 provided that the forty tenements should remain undivided. 
The Chief Pleas, the Island's legislative body, consist of the Seigneur, the 
Seneschal, who is appointed for a three-year term of office by the Seigneur 
with the approval of the Lieutenant Governor and is ex-officio President of the 
Chief Pleas, the forty Tenants and twelve Deputies of the People, elected 
triennially. The Chief Pleas may not be held unless the Seigneur, or the Seigneur's 
Deputy, is present. The States of Guernsey may legislate for Sark on criminal 
matters without the consent of the Chief Pleas, and on any other matter with 
their consent. The Chief Pleas may legislate for Sark on any matter by Projet
de Loi, which requires the Royal Assent, and on a limited range of local affairs 
by Ordinance. The Seigneur has power to veto an Ordinance, but the Chief 
Pleas may then resolve that it should nevertheless have effect. The Royal Court 
of Guernsey may annul an Ordinance on the ground that it is unreasonable 
or ultra vires the Chief Pleas; but the Chief Pleas may then appeal to Your 
Majesty in Council against the annulment; we were told that there had been no 
recent case of the exercise of the power of annulment. 

1454. I n their evidence the Chief Pleas sought no change in the present 
constitutional relationship with the United Kingdom. Their representatives 
told us that they had a real fear of the consequences of entry into the European 
Economic Community and had asked to be excluded from any provisions 
resulting from entry by the United Kingdom. Sark had managed its own affairs 
for over 400 years and had always remained solvent. I t had at no time received 
grants from any outside source, not even by way of compensation for war 
damage. 

OTHER EVIDENCE 

1455. I n addition to that of the Island authorities and the other organisations 
already mentioned, we received evidence from a small number of individuals 
and organisations in each of the Islands. Some of this evidence related to the 
internal affairs of the Islands or to particular problems arising out of the 
United Kingdom's application to join the European Economic Community, 
and therefore fell largely outside our terms of reference. We refer here to the 
remaining evidence in so far as i t included proposals of a kind substantially 
different from those we have already mentioned. 

1456. Although we received a few complaints against the administrative 
actions of the insular authorities, only one witness in Jersey and one in Guernsey 
proposed the incorporation of the Islands in the United Kingdom. A t the other 
extreme, Mec Vannin, a nationalist organisation in the Isle of Man, sought inde
pendence for the Island within the Commonwealth. I t argued that the Isle of 
Man should have complete freedom to manage its own affairs, on the grounds 
that Manx people believe in freedom, that limitations of freedom are handicaps 
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to national integrity and efficient administration, that self-determination 
is the accepted right of all free peoples and that the Manx are essentially 
different in character and have a language and culture different from the Anglo-
Saxons in the dominant south-east part of the United Kingdom. Representa
tives of Mec Vannin when they appeared before us admitted that there was 
little support in the Island for their views, and that very few people spoke the 
Manx language, including probably only one for whom i t was the mother 
tongue. 

1457. One witness in Guernsey stressed the importance of Jersey and 
Guernsey continuing to have similar relationships with the United Kingdom, 
saying that i t would be a matter of the greatest regret i f the Islands were to be 
treated differently. Two witnesses argued that the Channel Islands would be 
stronger and better able to deal with external pressures i f they had a federal 
form of government. One suggested that Alderney and Sark should become 
independent Bailiwicks and that there should be changes in the status of the 
Seigneur of Sark; also that the offices of Lieutenant Governor of Jersey and 
Guernsey should be abolished and that there should be appointed instead 
a Warden of the Isles (an office said to have existed in earlier days), who would 
assume some of the functions of the Lieutenant Governors and preside over 
a federal committee, which would be a co-ordinating and negotiating body for 
the Islands as a whole but have no power of government. 

1458. Eight witnesses in Alderney submitted a joint memorandum in which 
they stressed the importance of viewing the relationship between the United 
Kingdom and the Channel Islands i n its historic perspective. They said that 
the supreme legislative power over the Islands remained vested exclusively 
in the Sovereign and that the legal effectiveness of Acts of Parliament derived 
not from their enactment by Westminster but from their application to the 
fslands by the Sovereign as successor to the Dukes of Normandy. They 
recommended that a Royal Charter should be published declaring that Channel 
Islands citizens are personal subjects of the Sovereign and that the Imperial 
Parliament has no power to legislate for the Islands. Access by the Islanders 
to the Sovereign would be through a Committee of the Privy Council consisting 
of persons nominated by the legislatures of the Islands. This Committee would 
also be able to advise the Sovereign on internal legislation. Advice on external 
affairs would be given as now by United Kingdom Ministers after consultation 
with the Islands. The memorandum dealt also with the question of membership 
of the European Economic Community, arguing that as the Channel Islands 
are the personal responsibility of the Sovereign and not that of the United 
Kingdom Government, the admission of the United Kingdom would not 
automatically include the Islands. 



CHAPTER 33 

CONCLUSION S 

INTRODUCTIO N 

Our approach to the Islands 
1459. Before we record our conclusions on all these matters, i t will be as 

well for us to try to express the spirit in which we have approached the Channel 
Islands and the Isle of Man. We have been conscious of the fact that, whereas 
in dealing with the United Kingdom we are all citizens of the country for whose 
constitutional relationships we are prescribing, this is not so in the case of the 
Islands—though we would add that we have had opportunities not often 
given to external bodies of understanding the true nature and actual working 
of their systems of government. That system, as we have said, is unique and 
not capable of description by any of the usual categories of political science. 
I t is full of anomalies, peculiarities and anachronisms, which even those who work 
the system find i t hard to define precisely. We do not doubt that more logical 
and orderly races than the British would have swept all these away long ago 
and incorporated the Channel Islands and the Isle of Man into the United 
Kingdom as fully as the Orkney and Shetland Islands (whose position, i f the 
accidents of history had fallen out differently, might so easily have been the 
same as the Isle of Man's) were incorporated first in the Kingdom of 
Scotland and then in the United Kingdom. 

1460. I n saying this, we do not mean to begrudge the Islands their indepen
dence. On the contrary, anomalies seem to us to be things that should be, 
i f not encouraged, at least accepted so long so they are cherished by those 
most directly affected and do no harm to others. We have not approached 
the Islands i n any spirit of reforming zeal. We have found no signs that this 
was the desire of the Government of the United Kingdom, nor did anyone 
in the Islands accuse the Government of it . There are few grievances of any 
substance. Indeed, i f only the constitutional relationships between the United 
Kingdom and the Islands could remain as they have been in recent years 
(with the possible exception of some small adjustments) everybody would be 
happy and our task would disappear. I  f there are difficult problems, this 
is solely because of the impact of external events and the rapidly changing 
nature of the relationships between sovereign states. 

Relevance of the Treaty of Rome 
1461. A preliminary word also needs to be said about the Treaty of Rome. 

Its shadow, cast before, created the arguments we were called upon to consider, 
and dominated virtually all the evidence we heard in the Islands, at least 
on the question of the applicability of treaties, which by common consent 
was the most important part of our agenda. Every proposal bearing on the 
application of international agreements to the Islands was tested by the contri
bution i t made to the solution of the problems raised by the Treaty. The problem 
has since been resolved by the successful negotiation by the United Kingdom 
of special arrangements for the Islands within the European Economic 
Community; these arrangements are summarised in paragraph 1532 below. 
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But that does not mean that we can proceed with our conclusions in disregard 
of the Treaty. I t stands as an example of the grave difficulties that can arise out 
of the application to the Islands of international treaties accepted by the United 
Kingdom. I t may be difficult at present to imagine another such case. But then 
the Treaty of Rome itself could hardly have been imagined a generation ago. 
No settlement of the constitutional relationships between the United Kingdom 
and the Islands can afford to be based on the assumption that what has happened 
once will not happen again. 

Existing constitutional relationships 
1462. I n considering, as required by our terms of reference, whether any 

changes are desirable in the constitutional and economic relationships between 
the United Kingdom and the Islands, i t is natural that we should start by 
attempting to establish what those relationships are. We have noted that there 
are areas of uncertainty. The authorities in all the Islands, but not some other 
witnesses, agreed that the United Kingdom Parliament has power to legislate 
for the Islands, but that the exercise of the power is limited by the convention 
that Parliament does not legislate without the Islands' consent in respect of 
purely domestic matters. But what are purely domestic matters? How binding 
is the convention? I n what circumstances is it proper for the Royal Assent to 
be refused to insular legislation? And what is the scope of the prerogative 
power of the Crown to legislate for the Islands by Order in Council ? Al l these 
matters are in doubt or dispute. 

1463. The first question we had to ask ourselves was whether we should seek 
to determine these issues and to draw up an authoritative statement of the 
present relationships. The evidence we received on the constitutional histories 
of the Islands shows that the issues are complex, and that earlier commissions 
or committees of enquiry into Channel Islands constitutional matters expressed 
views which were not entirely consistent. The issues could be conclusively 
determined only by a court of law. I t seemed to us in any case that our proper 
task was not to attempt to adjudicate on the matters in dispute in the existing 
relationships, but to consider what in the changed international situation the 
future relationships should be. 

1464. This did not of course mean that we could ignore the existing relation
ships. Unless there is to be a radical change, any new relationships must grow 
out of the old. With the very few exceptions noted at the end of the last chapter, 
our witnesses did not propose any radical change. They did not want the Islands 
to lose the independence they now enjoy and they were not asking for any 
greater measure of independence, except in so far as this might be an incidental 
consequence of formal constitutional change designed only to preserve the 
Islands' existing autonomy in domestic matters. Had there been any substantial 
body of opinion, within the Islands or outside, discontented with the existing 
arrangements for their government, we are confident that this would have been 
brought to our notice. As i t was, although organisations in both Jersey and 
Guernsey referred in their evidence to dissatisfaction with some of the policies 
adopted in the Islands and attributed this to the undemocratic nature of the 
legislative assemblies, they argued only for the retention of the existing links 
with the United Kingdom as being needed to place some restraint on the exercise 
of legislative powers in the Islands and not for any diminution of those powers. 
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I t has been made quite clear to us that all sections of the population of the 
Islands have a great pride in their independence and value it immensely. 
Incorporation in the United Kingdom, or any other form of close association 
involving representation in the Parliament at Westminster, is specifically 
rejected; and unless at some future date there is a substantial reversal of opinion 
in the Islands, which at present seems inconceivable, there will be no grounds 
for considering any such solution. 

1465. A t the same time, the Islanders value no less their link with the Crown 
and have no desire to loosen it ; and although we were told in all the Islands 
that the loyalty of the people is to Your Majesty and not to any United 
Kingdom Government, the practical links, both official and unofficial, with the 
United Kingdom are strong, and are tending to increase with the growing 
complexity of affairs and the improved means of communication. Only Mec 
Vannin in the Isle of Man, which admitted to having little support for its views, 
advocated complete independence. But Tynwald, in its evidence, said that its 
general objective was the evolution of the constitutional relationships between 
the Isle of Man and the United Kingdom towards more complete self
government; it wished to see established indisputably for the Manx people 
the right and the principle of self-determination, which it saw as a right, in the 
last analysis, to be independent or at least a right to negotiate for independence. 
Tynwald wished us to endorse its view that this right exists as much for the 
dependencies which form part of the British Isles as for those further afield 
which come under the control of the Foreign and Commonwealth Office. The 
representatives of Tynwald stressed that the Isle of Man was not seeking 
complete independence at the present time; but they wished it to be recognised 
that the Island had a right at any time to move further in this direction i f that 
appeared to Tynwald to be necessary in order to preserve its autonomy in 
domestic matters. 

1466. We believe that the United Kingdom and Island Governments will 
always wish, for reasons of sentiment as well as on practical grounds to go 
to very great lengths to avoid a situation in which any Island would feel 
impelled to seek independence. I  f the Islands were to sever their connexions 
with the United Kingdom we have little doubt that they would be presented, 
i n the long term i f not immediately, with grave problems. Nor, in spite of 
words that are sometimes uttered in the heat of debate, do we believe that the 
vast majority of the inhabitants of any of the Islands would be prepared, 
except as a last resort, seriously to contemplate cutting themselves off from that 
community with the people of the United Kingdom which their present status 
enables them to enjoy. 

1467. Independence was a possibility that the Islands did indeed have to 
consider when i t became apparent that this was the only alternative to inclusion 
in the European Economic Community on the terms that had been negotiated 
for them. They were told that in view of the peculiar nature of the Treaty of 
Rome the United Kingdom Government did not wish to impose accession 
on them. The only means by which an Island could have been freed of all 
Treaty obligations would have been by its assumption of independence. No 
doubt some special relationship with the United Kingdom would have been 
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maintained, but this could have been brought about only by agreement between 
sovereign states and, on the United Kingdom's side, in conformity with its 
Treaty obligations. 

1468. Faced with these alternatives, all the Islands decided in favour of entry 
into the Community on the special terms, and we have no doubt that they were 
much relieved that the problem had been resolved in a way which allowed their 
constitutional relationships with the United Kingdom to continue largely un
disturbed. I t was clear from what we were told in the Islands that no substantial 
change in those relationships is desired. Most people would indeed be happy to 
see the old relationships continue i f that were possible. I t is not dissatisfaction 
with them, but changes in circumstances in the world outside in which they 
must operate, that have necessitated a review. The sensible course, and one 
which will be generally acceptable, will be to preserve as much as possible of 
the existing relationships, adapting them only so far as this is necessary to meet 
the new circumstances. Given then that our task was to examine the need for 
adaptation, it became important, in order to establish the starting point, to 
formulate our own views on the areas of the existing relationships which were 
in doubt, even though those views could not be authoritative in the sense that 
they would be binding on anyone else. 

1469. Al l our official witnesses accepted that Parliament has power to 
legislate for the Tslands and that, in some matters at least, the exercise of this 
power is not dependent upon the Islands' consent being given. I t has, however, 
been the practice not to legislate for the Islands without their consent on matters 
which are of purely domestic concern to them. There has been strict adherence 
to the practice over a very long period, and it is in this sense that it can be said 
that a constitutional convention has been established whereby Parliament does 
not legislate for the Islands without their consent on domestic matters. 

1470. I t seems worth asking why the convention was established in the first 
place and why it has lasted so long. The answer is surely that it was convenient 
to both sides that as much as possible of the law governing the Islands should 
be made in the Islands; the Islands' legislatures were fully competent to deal 
with domestic matters and it satisfied the self-reliant spirit in the tslands that 
they should; with few exceptions it was easy to identify domestic matters; and 
it was sufficient for the United Kingdom's interest to ensure that, by frequent 
consultation and discussion, the fslands' policy did not get seriously out of line 
with that of the United Kingdom so far as the interests of third countries were 
concerned. So long as third countries were not concerned in the subject matter 
of Island government, there was no reason for intervention by the United 
Kingdom. 

1471. In these circumstances there was until recently no occasion to enquire 
whether the convention would have the effect in all circumstances of precluding 
Parliament from legislating for the Islands on a domestic matter without their 
consent. The question of the extent of Parliament's powers hardly arose. When 
a few years ago it did arise, over the broadcasting issue in the Isle of Man, 
technical considerations of a novel kind were present, and it was possible to 
regard the issue as one of determining on which side of a more or less static 
borderline the subject fell. But the borderline is now moving as the tendency 
grows for international agreements to relate to matters which in the past were 
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regarded as domestic. I t is arguable that any matter which becomes the subject 
of international agreement can no longer be regarded as of purely domestic 
concern and is therefore not covered by the constitutional convention which 
limits the scope of Parliament's action. But whether or not one adopts this 
simple view, it is apparent that, with growing international co-operation and 
mutual dependence, any rule which depends on drawing a distinction between 
matters which are domestic and those whish are not becomes increasingly 
difficult to apply, i f indeed it is not largely meaningless. 

1472. The conclusion we draw is that despite the existence of the convention, 
Parliament does have power to legislate for the Islands without their consent 
on any matter in order to give effect to an international agreement. There appear, 
in any event, to be good grounds for accepting the more extreme view that i f 
Parliament has power to legislate for the Islands at all, which we believe not to 
be in doubt, there are no circumstances in which it would be precluded from 
exercising this power. Lord Reid, giving judgment in a Southern Rhodesia 
case1 before the Judicial Committee of the Privy Council in 1968, said:—• 

"The learned judges" (in Southern Rhodesia) "refer to the statement of 
the United Kingdom Government in 1961 . . . setting out the convention 
that the Parliament of the United Kingdom does not legislate without the 
consent of the Government of Southern Rhodesia on matters within the 
competence of the Legislative Assembly. That was a very important 
convention but it had no legal effect in limiting the legal power of 
Parliament. 

I t is often said that it would be unconstitutional for the United Kingdom 
Parliament to do certain things, meaning that the moral, political and other 
reasons against doing them are so strong that most people would regard 
i t as highly improper i f Parliament did these things. But that does not mean 
that it is beyond the power of Parliament to do such things. I f Parliament 
chose to do any of them the courts could not hold the Act of Parliament 
invalid. I t may be that it would have been thought, before 1965, that i t 
would be unconstitutional to disregard this convention. But it may also 
be that the unilateral Declaration of Independence released the United 
Kingdom from any obligation to observe the convention. Their lordships 
in declaring the law are not concerned with these matters. They are only 
concerned with the legal powers of Parliament." 

This passage was quoted by the Jersey Constitutional Association in its supple
mentary evidence to us. The Association was drawing attention to the 
consequences of conceding that Parliament has any power to legislate for 
Jersey. In none of the Islands do the authorities deny that this power exists 
in some form, and we were not persuaded by the evidence of the Association 
that it does not. 

1473. Our own conclusion therefore is that in the eyes of the courts Parliament 
has a paramount power to legislate for the Islands in any circumstances, and 
we have proceeded on this assumption. This does not, of course, mean that 
Parliament should be any more ready than in the past to interfere in the Islands' 
domestic affairs and any less mindful of the need to preserve their autonomy. 
On the contrary, in the changed international situation greater vigilance may 

1 Madzimbamuto v. Lardner-Burke (1969 1 Appeal Cases at pp. 722-3). 
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be needed. But if, exceptionally, circumstances should demand the application 
to the Islands without their consent of measures of a kind hitherto regarded as 
domestic, then Parliament would, in our view, have the power to enact the 
necessary legislation. 

INTERNATIONAL AGREEMENTS 

1474. Looking to the future our main concern has been to see i f means can 
be found of reconciling the Islands' autonomy in domestic matters with the 
United Kingdom's responsibility for their external relations. We have fully 
considered the proposals put forward by the Island Governments and other 
witnesses, and have tested the proposals by examination of the witnesses in the 
Islands. We have received from the Home Office and the Foreign and Common
wealth Office comments on the proposals and their own proposals for reducing 
to a minimum the area of potential conflict, and we have had full discussions 
with officials of the departments. 

A new declaration 
1475. The first proposal put to us in Jersey and the Isle of Man was that the 

United Kingdom Government should make a new international declaration, 
perhaps similar to the declaration made in 1967 in respect of the West Indies 
Associated States, to the effect that in future any international treaty ratified 
by the United Kingdom Government without a particular Island being named 
would not apply to that Island. This would restore to the Islands the position 
which the declaration made in 1950 was intended to secure for them, that they 
would not be bound by treaties on which they had not been consulted or which, 
when they were consulted, they did not wish to have applied to them. The 
Islands told us that they had been led to believe during the course of discussions 
with the Home Office while the Vienna Convention of 1969 on the Law of 
Treaties was being negotiated that a declaration which would be helpful to 
them might be made when the Convention came into operation. When we 
discussed the matter with them, however, the view of the Home Office and 
the Foreign and Commonwealth Office was quite firmly that the difficulties 
could not be resolved in that way since they could see no prospect of the 
proposed new declaration securing international acceptance, without which i t 
would be of no effect. 

1476. We have no means of testing this view of the departments. I t is certainly 
true that the Islands around the British shores are very different, in terms of 
geography, history and relationships with the United Kingdom, from the 
West Indies Associated States. Even i f a declaration were to be made and 
accepted internationally, it would have only limited value. International agree
ment to the exclusion of the Islands from a particular treaty which the United 
Kingdom wished to ratify would not necessarily follow. It should be borne in 
mind that the inclusion of an Associated State in an international treaty is not 
dependent on its consent being given, though the State may as an alternative 
to inclusion terminate its association with the United Kingdom. Moreover the 
declaration would have no effect in relation to a treaty, such as the Treaty of 
Rome, applying in terms to all territories for whose international relations a 
signatory state has responsibility. For these reasons we do not consider that a 
new declaration offers a solution to the problem. 

446 




Division of responsibility for international relations 
1477. The next proposal was one put forward by Tynwald that there should 

be a formal division of responsibility between the United Kingdom and the 
Isle of Man Governments for the Isle of Man's external relations. On matters 
of domestic concern the Isle of Man Government would have responsibility, 
though it might ask the United Kingdom Government to act on its behalf. 
While we have some sympathy with the reasoning which prompted the proposal 

that such an arrangement would demonstrate the United Kingdom's inability 
to commit the Isle of Man without its consent to any agreement on a transferred 
matter—we regard i t as wholly impracticable. I t attempts to give the Island 
what we believe would be a novel status in international law, that of a state 
fully independent for some purposes but not for others. We believe that the 
arrangement would have no chance of being internationally accepted. I t would 
be seen to be simply a device to permit avoidance of treaty obligations in 
territories for whose international relations the United Kingdom had at least 
partial responsibility. In any event, because of the difficulty of dividing matters 
which may become the subject of international agreement into those which are 
of purely domestic concern and those which are not, it would in our view prove 
to be unworkable. 

International opinion 
1478. There is one basic difficulty about suggestions for general declarations, 

divisions of responsibility and other devices for enabling the Islands to continue 
to enjoy a special status in international law which we do not think that the 
inhabitants of the Islands, including many of those who carry the responsibility 
of government, sufficiently appreciate. Al l would require general acceptance by 
the community of nations, and there has been a sharp movement in that 
community in recent years against all kinds of special status. This has had two 
distinct impulses. One, to which we have already referred, is the dislike among 
the newly emergent nations of any sort of dependency. The other is illustrated 
by the main purpose of the Treaty of Rome itself, which is precisely to work 
towards uniformity of law and administration throughout the territories of its 
member states. The preservation of their special position, which seems so 
natural to the people of the Channel Islands and the Isle of Man, and which 
the British people regard with the sympathy born of their long historical 
association, is not a cause that can always count on support in the international 
arena. 

RESPONSIBILITY FOR LEGISLATION 

The Jersey and Isle of Man Bills 
1479. The proposals for setting formal limits on the power of Parliament to 

legislate for the Islands also derive principally from the apprehension of 
unwelcome obligations being imposed in relation to the Islands as the result 
of their being included in a treaty signed by the United Kingdom Government. 
I f there is no legal means of excluding the Islands from the treaty, the argument 
goes, let i t at least be for them to decide its legislative implementation. 

1480. The principal proposal of both the States of Jersey and Tynwald is 
that there should be an Act of Parliament making a formal division of legislative 
and executive responsibilities between the United Kingdom and the Islands. 
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Each submitted the draft of a Bil l to show the kind of measure it had i n mind. 
The broad effect of the proposal is that the United Kingdom Government would 
have a continuing responsibility for the Islands, and Parliament would have 
a paramount power to legislate for the Islands, on specified matters only, being 
matters considered to affect the vital interests of the United Kingdom or to 
transcend the Islands' domestic concerns. The United Kingdom Government 
would continue to be responsible for the Islands' external relations; but 
Parliament would not be able to legislate to give effect to an international 
agreement in the Islands without their consent unless the subject matter of the 
agreement was one for which it possessed paramount powers. The Home Office 
and the Foreign and Commonwealth Office found the proposals unacceptable 
because they would leave the United Kingdom Government with responsibility 
both for the good government of the Islands and for their external relations, but 
without the power needed to exercise that responsibility. 

Difficulties of principle 
1481. There would be difficulties both of principle and of detail. The repre

sentatives of the States of Jersey told us that their object in proposing such a 
statute was not so much to change the existing state of affairs as to crystallise 
it in law. But, as we have seen, there is a difference of opinion between the 
States of Jersey and the Home Office on what the present position is, and the 
difference goes to the heart of the matter. The States of Jersey maintain that 
the right of Parliament, and of the Crown by use of the prerogative, to legislate 
for Jersey in domestic matters without the consent of the States has, by virtue 
of centuries of non-use, ceased to exist. The Home Office contends that it is 
still there, unused but still usable, and this is the view we have ourselves taken. 
The draft Bill proposed by the States, though it might not alter the present 
state of affairs as they see it , would certainly run counter to this view. That, 
indeed, may be thought to be its main purpose. Clearly, therefore, it would be, 
to say the least, very difficult to secure agreement on such a Bill , and without 
the agreement of the United Kingdom Government it would stand no chance 
of acceptance by Parliament. 

Difficulties of detail 
1482. I f this major hurdle could be overcome, there would remain the diffi

culties of detail. The greatest o f these would concern the selection and definition 
of subjects for which the United Kingdom Parliament and Government would 
retain paramount power. The lists of subjects specified in the Jersey and Isle of 
Man Bills are, as we have noted, by no means identical. Though it is possible 
that a case might be made for treating the individual Islands differently in respect 
of some particular matter, this would be exceptional, and generally one would 
expect the subjects of continuing concern to the United Kingdom to be the 
same in all the Islands. 

1483. I f a decision in principle to have an Act had been taken, it would 
no doubt be possible to secure agreement on many of the debatable issues. 
Others would almost certainly cause difficulty. Broadcasting, which Jersey 
would leave with the United Kingdom but the Isle of Man would not, is an 
obvious example in the light of the history of disputes between the United 
Kingdom and Isle of Man Governments over the last few years. A solution 
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might be found by providing in the Act that the United Kingdom's paramount 
powers should extend only to certain prescribed aspects of broadcasting; 
similarly in relation to other subjects the areas of the reserved powers would 
be carefully defined. The departments, however, expressed the view that the 
practical difficulties of distinguishing such areas with any degree of precision 
for the purpose of drafting were awesome. Our own enquiries suggest that this 
was by no means an over-statement. 

1484. A further difficulty arises out of the impossibility of knowing what 
new subjects may have to be legislated for in the future. Earlier legislators 
could not possibly have foreseen the problems that have arisen in the field of 
broadcasting. From time to time, therefore, the need might arise for additions 
to the list of reserved matters. But under the arrangements proposed the Act 
would include a provision permitting it to be amended only by agreement, and 
this could well give rise to difficulty. A possible alternative to the comprehensive 
listing of subjects would be to include in the Act a provision in general terms, 
i f appropriate wording could be devised, reserving to the United Kingdom 
powers over matters transcending the frontiers of the Islands. The extent of 
those powers in relation to a subject not specifically dealt with in the Act 
would then i n the absence of agreement have to be determined by the courts 
or by some other tribunal. The issues that would be likely to arise do not, 
however, seem to be of a kind which it would be appropriate, even i f it were 
practicable, to have settled purely as a matter of law. And much of the value 
of the statute would be lost i f i t could not be counted upon to provide a certain 
answer to any question which might arise. 

1485. The problem here is very different from the one we have earlier 
considered of drafting a statute conferring powers on a subordinate legislature 
and government in part of the United Kingdom. I n that case the precise scope 
of the powers conferred would be of less importance, since the statute 
would itself provide a mechanism for adjustment. Parliament would retain 
paramount power in all matters and could at any time, by unilateral action 
i f necessary, alter the definition of transferred matters. But in the case of the 
Islands the whole essence of the problem is to define the matters in which 
Parliament would be left without powers in relation to the Islands and to 
remove from Parliament the ability to alter that definition without the Islands' 
consent. 

The position of Parliament 
1486. Despite these formidable difficulties, i f there were to be an agreement 

on the desirability of having the constitutional relationships enshrined in an 
Act of Parliament, and a readiness on all sides to compromise in order to 
secure an agreed draft, a Bill might be prepared. Its enactment would then 
depend on the willingness of Parliament to restrict its own powers in relation 
to the Islands i n the way proposed. I t might be prepared to do so i f advised 
by the government of the day, but there could be no certainty of this. 

1487. Another question which arises is whether Parliament could bind its 
successors not to legislate for the Islands without their consent except in certain 
prescribedfields. On this Jersey and the Isle of Man, each advised by an eminent 
constitutional lawyer, took different views. Jersey thought that it could, though 
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acknowledged that the matter was not beyond doubt. The Isle of Man accepted 
that it could not and that enactment of its Bill would in legal theory leave 
Parliamentary sovereignty unimpaired in all fields. The representatives of 
Tynwald said that, adapting the language of Section 75 of the Government of 
Ireland Act 1920, notwithstanding anything contained in the proposed Act, the 
supreme authority of the Parliament of the United Kingdom would remain 
unaffected and undiminished over all persons, matters and things in the Isle of 
Man. But they would not include in the Act a section comparable to Section 75, 
and they saw the Act as binding future Parliaments, in practice i f not in legal 
theory, in a way that Parliament has not been bound in relation to Northern 
Ireland by the provisions of the 1920 Act. 

1488. Both Jersey and the Isle of Man assume therefore that, whatever the 
position might be in law, the proposed enactment would have the desired effect 
of preventing Parliament from legislating in future i n breach of its provisions. 
We understand that it is one of the most disputed questions in constitutional 
law whether there are any circumstances in which Parliament can restrict the 
freedom of its successors to legislate. The legal effect of the enactment of 
legislation proposed by the Islands would therefore be uncertain. Future 
Parliaments might well be tempted, in the face of international pressures or for 
some other reason, to legislate for the Islands where the Act purported to 
preclude their doing so, and the Act might not be so effective an instrument for 
the defence of the Islands' interests as they would wish. 

Effectiveness of proposed legislation 
1489. The Act could nevertheless be expected, despite its limitations—of 

doubtful legal effect, with provisions based on compromise and with an element 
of uncertainty in respect of future developments—to give the Islands at least 
some of the protection they seek for their autonomy in domestic affairs. I t 
would introduce an element of rigidity into relations between the United 
Kingdom and the Islands. That would indeed be its purpose. There is at the 
same time much to be said for the contrary view, which was put to us by the 
States of Guernsey, that the present unwritten relationships have the advantage 
of flexibility, enabling adjustments and innovations to be made to meet new 
developments. The loss of this flexibility, and the replacement of a largely 
informal relationship by a more formal one would, we think, to be worthwhile 
have to bring some very solid advantages to the Islands. 

1490. How effective would the new formal constitutional relationships be in 
achieving their primary object of permitting the Islands to decide whether or 
not to become parties to international agreements ratified by the United 
Kingdom? This would depend on the acceptance by other countries of the 
United Kingdom's inability to incur international obligations i n somefields in 
respect of territories for whose international relations it was responsible. 
Probably in relation to most international agreements there would be no 
difficulty. But there is no difficulty now in the great majority of agreements 
entered into by the United Kingdom, with the Islands choosing whether or not 
to become parties to them. I t would be only in relation to the relatively small 
number of agreements where difficulty may arise under the existing relationships 
that the effectiveness of the new formal relationships would be tested. I n such 
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cases the United Kingdom Government would presumably have to attempt, by 
securing the inclusion in the treaty of an optional territorial application clause, 
or by making reservations at the stage of ratification, to give effect to the 
Islands' wishes. 

1491. The following questions then arise. Should the United Kingdom 
Government be placed in the position of being obliged to press for international 
acceptance of terms which it regards as unreasonable? Would the Islands' 
legislative independence strengthen the hands of the United Kingdom Govern
ment in negotiating international agreements on their behalf? And what would 
happen i f the United Kingdom Government failed to secure acceptance of the 
Islands' wishes and the Islands remained adamant ? 

1492. To the first question we think the answer is undoubtedly that the 
United Kingdom Government should not be placed in such a position. To give 
an extreme example, it would be intolerable for it to be obliged to press on 
behalf of one of the Islands for exclusion from an international agreement on 
human rights i f i t were not satisfied that there were good grounds for the 
exclusion. I t must be doubted also whether much reliance could be placed on 
the Islands' changed status to secure international compliance with their 
wishes. Other countries would be under no compulsion to agree to their exclusion 
from a treaty or to make special provision for them. I  f there appeared to be no 
good case for not applying to the Islands a treaty to which the United Kingdom 
wished to adhere, the United Kingdom Government would be under pressure to 
bring the Islands in with it . The alternatives for the United Kingdom might, 
as now, be to remain outside the agreement or to bring the Islands in on the 
same terms or with such differences as were regarded as internationally accept
able. I  f the United Kingdom Government considered it to be in the United 
Kingdom's interests to go in, i t would again be intolerable that this should be 
prevented by the inability to secure the agreement of the Islands. 

1493. I t was represented to us that there were many precedents, in countries 
with a federal type of constitution, for the situation in which powers of the 
United Kingdom Government in external matters affecting the Islands would 
not be coextensive with those of the United Kingdom Parliament, and that there 
was no reason to think that difficulties would arise in practice no matter how 
anomalous the situation might appear i n theory. I n our view, however, the 
circumstances are by no means comparable. The range of independent powers 
enjoyed by the provinces in a federation is less (for example, in respect of 
taxation and customs) than those enjoyed by the Islands; so therefore, is the 
scope for disagreement on a matter which is to become the subject of an 
international agreement. Within a federation, too, internal pressures to produce 
agreement can more easily be brought to bear. In the case of the United States 
of America the constitution specifically provides that all treaties made under 
the authority of the United States shall be the supreme law of the land, over
riding anything i n the constitution or laws of any state. The Islands are not 
seeking a federal relationship with the United Kingdom. They have a wish to 
retain a very much greater degree of independence and the ability to adopt 
different policies to an extent that would not be practicable within a federation. 
The risk of conflict is potentially greater. 
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Our conclusion on the proposed legislation 
1494. Our firm conclusion is that the formal division of legislative and 

executive responsibilities between the United Kingdom and Island authorities 
does not provide a solution to the problem of maintaining the Islands' autonomy 
in domestic affairs while preserving the essential domestic and international 
interests of the United Kingdom. Even i f the formidable difficulties of drafting 
could be overcome to the satisfaction of the United Kingdom and Island 
Governments so far as concerned their own domestic relationships, it would 
not overcome the potential difficulties in the international field. So long as the 
United Kingdom remains responsible for the international relations of the 
Islands i t must have powers in the last resort to secure compliance in the Islands 
with international agreements. We see no possibility of circumventing this by 
making a division of responsibility for international relations; the United 
Kingdom's ultimate responsibility, i f it is to be retained, must extend over the 
whole field of government. 

1495. I t is perhaps worth noting that even i f the United Kingdom ceased to 
be responsible for the international relations of the Islands and they were to 
become independent, their freedom of action would still be constrained by their 
membership of the international community and the need to adapt their policies 
to political and economic circumstances outside the Islands, including the 
policies of their very much more powerful neighbours. In the particular case of 
the Treaty of Rome, by which, as we have said, all arguments had to be tested, 
the total exclusion of the Islands from the Community, with its consequences 
of tariff and possibly migration and other barriers between them and the United 
Kingdom, would have set them problems different from those posed by total 
inclusion, but hardly less severe. 

1496. I t follows from our conclusion on the proposed legislation that we 
regard as unacceptable Tynwald's suggestion that it should have the power to 
revoke extensions of United Kingdom legislation to the Isle of Man and, in 
so far as it relates to the proposal for a division of legislative competence, the 
suggestion that there should be a division of Island legislation into that for 
which Royal Assent would be given as now by submission to Your Majesty in 
Council and that for which Royal Assent would be given by the Lieutenant 
Governor under delegated powers. Provision for the grant of Royal Assent by 
the Lieutenant Governor would not be open to objection in principle i f machinery 
were to be devised, as was done in the case of Northern Ireland under the 1920 
constitution, for reserving a Bill for the signification of Your Majesty's pleasure 
when this was desired. We doubt, however, whether such an arrangement would 
make a significant contribution to the efficient despatch of business. 

TH E RELATIONSHIP S I N PRACTIC E 

1497. Although we have thus felt constrained to return a negative answer to 
the main proposals put before us by Jersey, Alderney and the Isle of Man, and 
in doing so to agree with the views of Guernsey and Sark, it does not in the 
least follow that we are lacking in sympathy with the Islands in the position 
in which they find themselves. I t is not from any lack of willingness to help that 
we reach our conclusion, but from the facts of the international situation as well 
as from the inherent difficulties of providing a legislative solution. Nor, within 
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the firm lines of the conclusion in principle, must it be assumed that there is no 
scope for practical measures to lubricate the relationships and to ameliorate 
the consequences for the Islands. To these we now turn. 

Rights and obligations 
1498. The first point we would make is that both the United Kingdom and 

the Islands have not only rights but also obligations towards each other. The 
Islands have a right to respect for their autonomy in domestic affairs and to the 
observance by Parliament of the convention that it does not in the ordinary 
course legislate for the Islands without their consent on such matters. But 
coupled with this is an obligation to give all reasonable assistance and co
operation to the United Kingdom authorities in the exercise of their domestic 
and international responsibilities. The United Kingdom authorities, for their 
part, have a right to expect this co-operation and in the last resort to intervene 
i f it is not given and intervention is necessary to safeguard their own essential 
interests. In turn they have the obligation to give all reasonable assistance to the 
Islands, to respect their autonomy and to work for its preservation. 

Circumstances justifying the exercise of the United Kingdom's paramount powers 
1499. This statement, in the most general terms, will probably not be dis

puted except by those who believe, which we do not, that it is practicable to 
define an area of domestic affairs in which the Islands' autonomy should be 
absolute. One can give a little more precision to it by examining rather more 
closely the circumstances in which the United Kingdom should be free in 
practice to exercise its paramount powers. We suggest that they may be con
sidered under five headings—(i) defence, (ii) matters of common concern to 
British people throughout the world, (iii) the interests of the Islands, (iv) the 
international responsibilities of the United Kingdom and (v) the domestic 
interests of the United Kingdom. We would stress our view that an element of 
opinion and of political judgement may sometimes enter into a decision whether 
or not the exercise of paramount powers is justified, and that the question is 
not one that can be properly determined by a court of law or by any other 
independent tribunal by the application of a body of established principles. 
Our five headings are not intended to be definitive and they are not mutually 
exclusive; they are suggested merely for convenience. 

(i) Defence 
1500. Both the Jersey and Isle of Man draft Bills make provision for the 

United Kingdom's paramount powers to be exercised in relation to defence, and, 
following the terms of the West Indies Act 1967, avoid the difficulty of definition 
by leaving it to the United Kingdom to decide whether or not a particular 
matter relates to defence. 
(ii) Matters common to British people throughout the world 

1501. The Islands accept also that there is a category of matters, which in 
the Tynwald evidence are referred to as matters common to British people 
throughout the world, to which the United Kingdom's paramount powers should 
extend. Both the Jersey and Isle of Man draft Bills include Succession to the 
Throne and the Royal Style and Titles; the Isle of Man draft includes also 
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nationality and citizenship. Although there is room for differences of opinion 
about the range of matters to be included in this category, its general scope is 
fairly clear; it embraces all matters in which uniformity of policy is essential 
throughout Your Majesty's territories. In the Stonham Working Party the 
Southern Rhodesia Act 1965 was cited as an example. The Act, which declared 
Southern Rhodesia to be part of Your Majesty's dominions and empowered the 
Privy Council to make orders for various purposes connected with Southern 
Rhodesia, had been applied to the Islands not by virtue of an Order in Council 
but by express provision applying i t to all Your Majesty's possessions. The Isle 
of Man, while conceding that uniformity of legislation was desirable, had 
represented that Tynwald should instead have been given the opportunity to 
pass legislation of its own. Although the difference between the United Kingdom 
and Isle of Man Governments in this instance was one of means rather than 
ends, the case does serve to illustrate the difficulties that would attend any 
attempt to make a statutory division of legislative responsibilities. We do not 
believe that in practice, however, given goodwill on both sides, any serious 
differences are likely to arise in relation to matters falling under this general 
heading. 

(iii) The interests of the Islands 
1502. The Home Office and the Foreign and Commonwealth Office listed as 

one of the considerations having a particular bearing on proposals for change 
in the constitutional relationships the ultimate responsibility of the Crown for 
the good government of the Islands. In this respect they regarded the Islands 
as being in a category apart from all other dependencies of the Crown; since 
the British Islands are an entity in the eyes of the world, the United Kingdom 
Government would be held responsible internationally i f practices in the Islands 
were to overstep the limits of acceptability. The States of Jersey maintained that 
Parliament's powers to legislate for the Islands other than at the request of the 
States should be exercisable only in the event of grave internal disruption. For 
the Isle of Man, Tynwald acknowledged that the United Kingdom Government 
must have a power of intervention in pursuance of its ultimate responsibility 
for good government. There is room for difference of opinion on the circum
stances in which i t would be proper to exercise that power. Intervention would 
certainly be justifiable to preserve law and order in the event of grave internal 
disruption. Whether there are other circumstances in which i t would be justified 
is a question which is so hypothetical as in our view not to be worth pursuing. 
We think that the United Kingdom Government and Parliament ought to be 
very slow to seek to impose their wil l on the Islands merely on the grounds that 
they know better than the Islands what is good for them; there is ample evidence 
in the differences between United Kingdom and Island legislation in social 
matters to show that this policy has in fact been followed for very many years. 

(iv) International responsibilities 
1503. The fourth heading of circumstances justifying the United Kingdom's 

intervention in the domestic affairs of the Islands concerns international 
responsibilities. We have already discussed this matter fully. I n summary our 
views are as follows. A claim by one of the Islands for exclusion from an 
international agreement or for special terms must be reasonable in all the 
circumstances. The Islands cannot expect, without very good cause, to be 
excluded from an agreement which lays down minimum standards of conduct 
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or i f exemption would seriously damage the object of the agreement or prevent 
the United Kingdom's participation in it. But i f the Islands take up and, after 
consultation, maintain a position which is not untenable or unreasonable, the 
United Kingdom Government should, we think, attempt to secure its inter
national acceptance, even though this may make the Government's negotiating 
position more difficult. 

1504. I t must be accepted, however, that circumstances may arise in which 
an international agreement will be applied to the Islands against their wishes 
and that this may come about through no fault of the United Kingdom 
Government, which may have tried but failed to secure acceptance of the 
Islands' views, ff in such a case legislation needed to implement the agreement 
in the Islands is of a kind which would ordinarily be enacted by the Island 
legislatures, then the Islands should, unless the matter is of great urgency, be 
given the opportunity to enact that legislation. Only in the event of their 
unwillingness or failure to do so should United Kingdom legislation be applied. 
If, in a particular case, the implementation of an international agreement were 
considered to impose an unduefinancial or administrative burden on the Islands, 
we do not see why arrangements should not be made for United Kingdom 
assistance to be given; but this would be a matter for separate negotiation and 
not a condition of legislation i f legislation were needed to implement the 
agreement. 

(v) The protection of the United Kingdom's domestic interests 
1505. The need for intervention in the affairs of the Islands under the last 

of our five headings, to protect the United Kingdom's domestic interest in the 
absence of international treaty obligations, is likely to be rare. But relationships 
are so close that it would be possible for practices to develop in the Islands, 
particularly in the commercial field, that would be detrimental to the well-being 
of the British Islands as a whole. The possibility that intervention in the affairs 
of the Islands to protect United Kingdom interests may be needed has therefore 
to be envisaged. 

1506. The Isle of Man has already seen this as a problem. Its proposals for 
a division of legislative competence between Parliament and Tynwald, and for 
a division of insular legislation for the purposes of signifying the Royal Assent, 
were in part at least directed to ensuring that the United Kingdom Government 
could not, to suit its own domestic purposes, arbitrarily set the dividing line 
between the domestic affairs of the Isle of Man and those which transcend the 
frontiers of the Island. Its concern, as we have earlier noted, arises largely from 
dissatisfaction with actions taken in recent years by the United Kingdom 
Government in the field of broadcasting, and we can best express our own 
views under this fifth heading by reference to events in this field. 

Lessons of the disputes on broadcasting 
1507. Although the broadcasting issue is in many ways unique—none of our 

witnesses could think of another subject which would be likely to present such 
complex problems affecting the relationships between the United Kingdom and 
Island Governments—it provides an interesting case study of the practical 
application of those relationships, in both the international and the domestic 
fields, and some conclusions of more general application can be drawn from it . 

455 




1508. The brief account we have given in paragraphs 1421-1429 of the 
protracted disputes on broadcasting matters shows that the United Kingdom 
Government has sought both to comply with its international obligations and 
to protect the United Kingdom's domestic interests. Indeed the two have, 
perhaps inevitably, been intermingled, and it has not always been clear on what 
ground the Government was purporting to act. In the dispute on Manx Radio 
i t insisted on keeping in its own hands the control of frequencies which is 
required by international agreement, and it refused on domestic grounds to 
allow Manx Radio to operate with such power as would allow its programmes 
to be received on a regular basis in any part of the United Kingdom. I n the 
pirate broadcasting issue the need to ensure compliance with the European 
agreement to suppress unlicensed stations may have been the paramount con
sideration, but there was also a domestic interest in ensuring that stations 
whose programmes would be received in the United Kingdom could not be 
supplied and serviced in the Isle of Man. 

1509. As regards international agreements, the Isle of Man has not, at least 
after the rejection of its initial request for a licence to broadcast to Europe, 
sought to operate in breach of international regulations and has been prepared 
to undertake, i f given its own powers of licensing, to ensure the observance 
of those regulations. The question arises whether it would be practicable to 
exercise all the necessary controls i f the United Kingdom and Isle of Man 
Governments shared the licensing powers, as the Isle of Man has proposed. 
This is mainly a technical question which we are not competent to answer; 
but as the United Kingdom has to work with the limited number of frequencies 
allocated by the International Telecommunications Union for use in the British 
Islands as a whole, we can see that there may be advantage in keeping the 
allocation and control of frequencies in the hands of the responsible United 
Kingdom Minister (as the Channel Islands have accepted) and that any arrange
ment for shared control might indeed be impracticable. So far as the pirate 
broadcasting issue is concerned, the United Kingdom Government appears, in 
applying the United Kingdom Act to the Isle of Man, to have acted in accordance 
with the principles which we have suggested as being appropriate to the 
application of international agreements. 

1510. I f the allocation and control of frequencies does remain in United 
Kingdom hands, there is a clear obligation to provide for the reasonable require
ments of the Islands, that is, to see that they get their fair share of available 
frequencies. The main dispute with the Isle of Man has concerned the refusal 
to permit broadcasts from the Island to be receivable on a regular basis in any 
part of the United Kingdom. Tynwald claims that this restriction, imposed only 
to protect the United Kingdom's domestic interests and not necessary for inter
national purposes, is in breach of the conventions governing the constitutional 
relationship. Placing a somewhat unexpected interpretation on the phrase 
"transcending the frontiers of the Island", it maintains that the United 
Kingdom Government's powers of intervention in the Island, so far as they 
exist, are restricted to matters which affect states outside the British Islands, 
and that the Isle of Man constitutionally has complete freedom to do anything 
which is not in conflict with international obligations, no matter what the 
consequences might be for other parts of the British Islands. 
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1511. This view of the United Kingdom's paramount powers appears to us 
to be altogether too restrictive. I t would not, for example, seem to be sensible 
that a state should enter into a series of international agreements designed to 
promote mutual interests, and then be unable to protect its own interests against 
the action of a semi-autonomous community for whose international relations 
it was responsible. While relations between the United Kingdom and the 
Islands are not directly affected by international agreements, the content of 
such agreements ought properly to be regarded as a factor to be taken into 
account in determining what those relations should be. For the rest, the nature 
and extent of the intervention by the United Kingdom in its own interests 
in the affairs of the Islands must be a matter of judgement, weighing the potential 
damage to United Kingdom interests against the invasion of the Islands' 
autonomy. In striking this balance, it seems to us that the United Kingdom 
should be very careful not to confuse its essential interests with its own 
convenience and preference or the damage to those essential interests with 
mere irritation or annoyance. 

1512. I t is not for us to express a view on whether the stand taken by the 
United Kingdom Government in relation to broadcasting from the Isle of Man 
is or is not in all the circumstances a reasonable one. Decisions in matters of 
this kind, as we have said, have to be taken not by application of a rigid set 
of rules but in the light of political judgement. The history of the dispute does, 
however, point to the importance of identifying and specifying clearly the 
international obligation or essential United Kingdom interest which is to be 
safeguarded when intervening in Island affairs or refusing to meet Island 
requests. From what we have been told, i t seems possible that this has not always 
been done with certainty or consistency in the matter of broadcasting. 

Our conclusions on the exercise of paramount powers 
1513. We have considered under five headings—defence, matters of common 

concern to British people throughout the world, the interests of the Islands, the 
international responsibilities of the United Kingdom and the domestic interests 
of the United Kingdom—the circumstances in which in practice it would be 
proper for the United Kingdom to exercise its paramount powers. We believe 
that, with recognition on each side of the rights and obligations of the other, 
including obligations in the international field, most matters can be satisfactorily 
arranged. Nevertheless, the hard core of difficulty remains. Accepting that the 
number of cases of real difficulty wil l in any event be very few, and that the 
number that will not yield to treatment by the established methods, expanded 
and improved in the ways the United Kingdom government departments have 
proposed, will be even fewer, we must face the fact that cases where there is an 
irreconcilable conflict of view may still arise. In such cases we are firmly of the 
opinion that the United Kingdom Government has, and should retain, the right 
to decide, and that Parliament has, and should retain, the right in the last resort 
to legislate for the Islands. 

TH E SETTLEMEN T OF DISPUTE S 

A proposal for a Standing Committee 
1514. As we have reached this firm conclusion, it seems to us to be all the 

more necessary to review and i f possible improve the machinery for ensuring 
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that as few matters as possible—ideally, none at all—reach this last resort. 
We received a good deal of evidence relating to the machinery for consultation 
between the United Kingdom and the Islands and for the resolution of disputes. 

1515. Serious disputes in the past have been rare and we have no doubt that 
in future solutions will continue to be found by informal consultation to the 
vast majority of the problems that arise. In the case of the Isle of Man, as we 
have seen, the informal processes have been reinforced, in accordance with a 
recommendation of the Stonham Working Party, by the establishment of a 
formal standing committee. The States of Jersey would like to see a similar 
committee established for that Island. 

1516. At the time our enquiries were made, it was too early to assess the 
contribution which the Isle of Man Committee may be able to make to ironing 
out any difficulties in relations between the Island and the United Kingdom. 
The report of the Stonham Working Party shows that when the establishment of 
this Committee was first mooted the Home Office representatives thought that 
any value it might have would be marginal. I t is true that there are potential 
disadvantages in the introduction of formal machinery of this kind. Because it 
exists, people will want to use it. Any tendency to place less reliance on the 
informal channels carries the risk of rendering those channels less fruitful. 
Difficulties may tend to be magnified. Business may be transacted more slowly 
but with no greater certainty. The departments have pointed out that when 
international agreements are being negotiated speed is often essential. 

1517. Despite these considerations we believe that there would be value in 
having some formal machinery for consultation. In recent years there has been 
a notable increase in the number of matters which have not been easily resolved 
through the normal informal channels of communication. The increase is 
attributable to the growing complexity of domestic administration and the 
greater international involvement in affairs formerly regarded as purely domestic. 
These trends are likely to continue. Relations with the European Economic 
Community alone are likely to throw up many problems which will not be 
quickly or easily resolved. The ability to refer them to a formal negotiating body 
may be helpful. And as the questions for consideration will generally be of 
concern to all the Islands we recommend the establishment of a standing 
consultative committee on which the Governments of the United Kingdom and 
of all the Islands are represented. We believe that there would be advantage in 
having a single committee rather than a separate committee for each Island. 
The committee would be empowered to consider matters referred to it by any 
of the governments concerned, which would generally be matters on which 
agreement could not be reached through the normal processes of informal 
consultation, and it would have a general responsibility to keep under review 
relations between the United Kingdom and the Islands. I t would be able to 
appoint sub-committees to consider particular matters, including matters of 
concern to one Island only. 

A proposal for a Council of the Islands 
1518. We believe that a committee of this kind, used to supplement but not 

to replace consultation through the normal channels, would be found to serve 
a useful purpose. But whatever procedures there may be for consultation 
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between the United Kingdom and the Islands on matters of common concern, 
and however great may be the willingness to reach agreement, cases may arise 
in which the United Kingdom Government will feel impelled to act against the 
wishes of one or more of the Islands. The question therefore arises as to the 
nature of the machinery, i f any, which should exist for hearing appeals against 
decisions of the United Kingdom Government. Under existing arrangements, 
as we have seen, there is a right of petition to the Crown. Petitions are referred 
to a Committee of the Privy Council which is made up of United Kingdom 
Ministers. This is regarded, particularly in the Isle of Man in the light of recent 
experience over the pirate broadcasting issue, as unsatisfactory in that, in 
effect, the same body acts as court of initial judgement and court of appeal. 
Suggestions for constituting the Committee of the Privy Council in some 
different way were regarded by the Home Office as unacceptable. I n the view of 
the department, so long as the United Kingdom Government has responsibility 
in relation to the Islands it cannot surrender the final power of decision (on a 
matter of policy and not one of interpretation of law, which would be appro
priate for judicial determination) to a body over which it has no control, no 
matter how responsible that body may be. We have no hesitation in saying that 
this view must be accepted. I n any petition to the Crown the point at issue is 
likely to be of such importance that the final decision cannot properly be taken 
other than on the advice of United Kingdom Ministers. 

1519. We nevertheless have sympathy with the view that the existing arrange
ment is not entirely satisfactory, and we believe that there would be advantage 
in introducing an independent element into the consideration of a disputed 
matter before the final decision was taken by the Privy Council. This independent 
element could have only an advisory function, and we consider that it could best 
be provided through the appointment of independent members to the consultative 
committee we have proposed. 

1520. Our idea is that this body, which might be designated "The Council of 
the Islands", would be composed of a chairman and two other independent 
members appointed by the Crown, up to six representatives of the United 
Kingdom Government and six representatives of the Islands. Its independent 
position would be emphasised i f the members of its secretariat were not them
selves officials of the Home Office or of any of the Island Governments. With 
continued reliance for day-to-day business on the informal channels of com
munication which have proved so effective in the past, the Council would not 
be much concerned with routine affairs. Its primary role, as we have suggested, 
would be to keep relationships between the United Kingdom and the Islands 
under review and to seek to find solutions to the more difficult questions 
referred to it. 

1521. I  f in any particular matter an agreed solution could not be reached in 
the Council and the United Kingdom found it necessary to take action in the 
absence of agreement, it would be open to the aggrieved authorities in any 
Island to petition the Crown. Or there might be a petition on an Island matter 
from some aggrieved person or persons other than the authorities. There would 
be an understanding that in the ordinary course any such petition would be 
referred to the Council for its opinion (though the Privy Council could not be 
under a legal obligation to refer a petition, and United Kingdom Ministers 
might exceptionally have to advise against a reference i f in the exercise of their 
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overriding responsibilities they considered, for example, that time did not 
permit or that the procedure was being abused). The Council would make a 
report on the petition to the Privy Council, and in the absence of security 
considerations this report would be published. I n any case arising out of action 
taken by the United Kingdom Government against the wishes of one or more 
of the Islands a report containing a unanimous recommendation could not be 
expected. The matter would probably already have been considered by the 
Council at an earlier stage without agreement being reached. The report would 
then set out the relevant facts, the views of the two sides and the assessment of 
the independent members with any recommendations they might wish to make. 

1522. In making their assessment, the independent members would in no 
way be acting as a court of law. They would not have a detailed set of rules to 
apply. But they would have a statement of the constitutional relationships 
between the United Kingdom and the Islands, based perhaps, i f it is accepted, 
on the statement contained in this report, with all its reservations, of the 
circumstances i n which the United Kingdom should be free in practice to 
exercise its paramount powers. I  f then the United Kingdom claimed that the 
action against which complaint was made was being taken, for example, to 
preserve an essential domestic interest of the United Kingdom, this claim and 
the likely implications of failure to take such action could be examined. By 
virtue of their membership of the Council and their participation in its work as 
a consultative body, the independent members would acquire a better under
standing of the relationships between the United Kingdom and the Islands than 
they would have i f they were called upon to advise only in respect of disputed 
matters which became the subject of petitions to the Privy Council; and it is for 
this reason that we suggest that the functions of providing formal machinery 
for consultation and of giving advice on petitions should be combined in a 
single body rather than be exercised by two separate bodies. 

1523. How effective would the Council of the Islands be in safeguarding the 
interests of the Islands? The United Kingdom Ministers would still have the 
last word. But the presence of the independent members might in some cases 
assist in securing agreement on a disputed matter. The United Kingdom 
representatives on the Council might be induced to give way i f they did not 
have the support of the independent members. They would know that i f they 
decided against the Islands and the matter became the subject of a petition to 
the Privy Council which was referred to the Council of the Islands for its 
opinion, the independent members would be likely to reiterate their support for 
the Islands in a report which would be made public before the Privy Council's 
decision was taken. I f in this report the independent members recommended a 
certain course of action, the Privy Council might be expected to reject it only 
for some demonstrably compelling reason. Conversely, i f in any dispute the 
independent members tended to support the United Kingdom Government, the 
likelihood of a petition to the Crown against its decision would be much reduced. 
Thus petitions, of which there have been very few in the past, might be expected 
to become even more infrequent. And where an aggrieved Island or other body 
or individual did have recourse to petition, i t would have the satisfaction, even 
i f the petition were rejected, at least of knowing that before that position was 
reached the matter had been given a full and impartial hearing. 
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1524. We have not discussed this suggestion for the establishment of a 
Council of the Islands which would include independent members with any of 
the Island authorities. We believe, however, that it goes as far as is practicable 
in constitutional terms to meet the quite legitimate criticism of the existing 
arrangements for the resolution of disputed matters. We recommend, therefore, 
that the United Kingdom and Island Governments should together consider 
whether a scheme of this kind should be adopted. 

CROWN APPOINTMENTS 

1525. The remaining proposals put to us by the Islands relate to Crown 
appointments. They were that the consultation which now takes place on the 
selection of persons for appointment should be formalised; that in Jersey the 
selection, except in the case of the Lieutenant Governor, should be effectively 
in the hands of the insular authorities; and that in the Isle of Man the Attorney 
General should be appointed by the Lieutenant Governor. None of the proposals 
is prompted by a sense of grievance, and it is not thought likely that their adoption 
would lead to different persons being appointed. They are designed to ensure 
that consultation is not overlooked and to demonstrate to the world at large 
the Islands' independence. 

1526. We do not feel able to support these proposals. We do not think it 
would be consistent with the responsibility of the Crown for the good govern
ment of the Islands for the insular authorities to have the last word in the 
appointment to Crown offices. I t is clearly essential for the Islands to be con
sulted, as is now the practice, before appointments are made. And where an 
Islander is to be appointed, as is generally the case with offices other than that 
of Lieutenant Governor, the advice of the insular authorities will naturally 
weigh very heavily in the selection. Acceptance of the Islands' proposals would 
probably therefore, as they suggest, make little or no difference in practice. 
But in our view, which was shared by the representatives of the States of 
Guernsey who gave evidence, it will be preferable for appointments to be made 
outside the Islands and for advice to remain informal than to be formalised in 
a body of elected persons who might be swayed to some extent by political 
considerations. And i f the giving of advice were to be restricted (as we under
stood the Jersey proposals to imply) to such persons, other individuals whose 
advice might be valuable would be excluded. 

1527. On the proposal put to us by private organisations in Jersey and 
Guernsey for splitting the office of Bailiff, we take the same view as the Privy 
Council Committee of 1947. Although an arrangement under which one person 
presides over both the Royal Court and the legislative assembly may be con
sidered to be contrary to good democratic principle and to be potentially open 
to abuse, i t appears in practice to have some advantages and not to have given 
grounds for complaint; and as the office of Bailiff is an ancient and honourable 
one which the States in each Island wish to see continued with its present range 
o f functions, we see no reason for recommending a change. 

ECONOMIC RELATIONSHIPS 
Existing relationships 

1528. Our terms of reference covered economic as well as constitutional 
relationships. We have already noted the main features of the financial and 
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economic relationships. The Islands are self-financing, paying for their own 
needs out of their own revenues. But, as the Home Office pointed out in 
evidence, they are inevitably dependent on the United Kingdom for the 
provision of many services—ranging from defence to the accommodation in 
the United Kingdom of some prisoners sentenced by the Island courts—that i t 
would be uneconomic or impossible for such small communities to furnish 
from their own resources. In general the Islands either pay for these services or 
provide reciprocal benefits. But the Channel Islands make no contribution to the 
cost of defence or international representation, while the Isle of Man makes 
a payment that falls well short of a proportionate share1 . The Islands have 
their own fiscal systems, but are treated as part of the United Kingdom for 
exchange control purposes. They are independent customs areas, though the 
Isle of Man, but not the Channel Islands, is by agreement in customs union 
with the United Kingdom. 

1529. Al l the Islands have a pride in their financial independence and 
prosperity, the maintenance of which in their view requires the continuation of 
a policy of low taxation. Hence their deep concern at the time of our visits, 
on a practical as well as theoretical plane, about the potential loss of indepen
dence which would follow their entry with the United Kingdom into the 
European Economic Community. 

The European Economic Community 
1530. Al l the Islands believed that entry into the Community would do grave 

harm to their economies unless special terms were negotiated for them. The 
harmonisation of taxation within the Community, indirect taxes at first and 
possibly direct taxes later, would deprive them of their favourable tax position. 
The introduction of a value added tax would increase the cost of imports, 
which greatly outweigh exports and bear high transport costs because of the 
geographical situation of the Islands. There would be no corresponding benefit 
in increased revenues from exports; the smaller Islands in particular would 
suffer (we were told in Alderney that the only export the Island could claim 
was empty bottles). The Islands would lose their present preferential position, 
by comparison with other countries of the Community, of being able to send 
their agricultural produce into the United Kingdom duty free. There would be 
a substantial increase in food prices as a result of the Community's common 
agricultural policy. Additional burdens would result from Community pro
visions on freedom of movement, right of establishment and reciprocity of 
social service benefits. Al l these changes would combine to increase the cost of 
living for residents and to make the Islands less attractive to tourists and new 
residents, and would lead eventually to depopulation. 

1531. The smaller Islands of Alderney and Sark regarded the prospect of 
entry into the Community as ruinous. But all the Islands were seriously con
cerned. They recognised that they would also be in difficulty i f they were outside 
the Community with the United Kingdom in , and wished to have special 
arrangements made for them. Even Guernsey, which proposed no change in 
constitutional relationships and accepted that i f the United Kingdom joined 
the Community the Island would probably have to do so also, had represented 
the need to be cushioned against the immediate impact of entry. 

1 See footnote on page 412. 
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1532. As we have earlier noted, special terms were i n fact negotiated for the 
Islands, which were accepted by them and included in the Treaty of Accession 
providing for the United Kingdom's entry into the European Communities. 
Under these terms the Islands are included within the European Economic 
Community for the purpose of free movement of industrial and agricultural 
goods. To that end they are required to apply the common external tariff, the 
agricultural levies to imports from third countries and certain parts of the 
common agricultural policy. Other provisions of the Treaty of Rome, including 
those relating to the free movement of persons, capital movements, and the 
harmonisation of taxation and social policies, do not apply to them. As well as 
being relieved of some obligations under the Treaty, the Islands are deprived of 
some of the benefits; in particular, Islanders who do not possess close ties with 
the United Kingdom have no rights of free movement, for purposes of employ
ment and right to establishment, within Community countries, although they 

f maintain their traditional rights of free access to the United Kingdom labour 
market. Under a non-discrimination clause all Community persons and bodies 
corporate have to be given parity of treatment by the Island authorities; if, for 
instance, the Islands wish to maintain controls over the employment of aliens, 
including people from Community countries, it will be necessary for them to 
apply those controls to people from the United Kingdom also. Lastly, there is 
a safeguard clause providing for the application of special measures should 
either the Islands or the Community encounter difficulties in applying the special 
arrangements; this clause could not be used to impose provisions entirely 
outside the scope of the agreement. 

Ta x havens 
1533. Apart from the many references to the European Economic Community, 

f we received little evidence onfinance and economic matters, and no proposals 
from the United Kingdom or Island Governments for change in the existing 
economic relationships. There are, however, two matters to which public 
attention has from time to time been drawn as possibly calling for action by the 
United Kingdom Government, and it is appropriate that we should comment 
upon them. The first concerns the use of the Islands as tax havens, and the 
second the so-called imperial contribution, an annual contribution towards the 
cost of defence, overseas representation and any other services supplied by the 
United Kingdom to the Islands which are not paid for or reciprocated in some 
other way. 

1534. Interest has been expressed in the use of the Islands as tax havens by 
United Kingdom residents taking advantage of the comparatively low rates of 

m taxation. The Islands are not unique in offering this advantage. Some countries 
in other parts of the world either levy no tax at all or offer other advantages 
which may for some people make them preferable to the Islands as tax havens. 
The Islands do, however, offer certain advantages in their proximity to the 
United Kingdom, their treatment as part of the United Kingdom for exchange 
control purposes and the presence of British banks andfinancial institutions. 

1535. In our general conclusions about the constitutional relationships 
between the Islands and the United Kingdom, we have endorsed the spirit of 
co-operative independence which has been the general basis of those relation
ships for many years. We have said that legislation on domestic matters should 
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in the ordinary circumstances continue to be the province of the Island 
legislatures, and taxation has always been regarded as a domestic matter. 
I t follows that, subject to any obligations arising out of international agree
ments, the taxes imposed in the Islands, and the levels of those taxes, will 
remain a matter for the Islands to decide. Implicit in this situation is the oppor
tunity for abuse; but the United Kingdom taxation authorities have ample 
statutory powers to deal with such abuse. A person who makes artificial use 
of the Islands or any other tax haven for the purpose of avoiding United 
Kingdom tax lays himself open to counteraction by the authorities. Given 
that the situation is one which flows from a constitutional position which 
both sides accept, it is a matter for good sense and co-operation between the 
United Kingdom and Island Governments to ensure that any loss of tax to 
the United Kingdom Exchequer is kept to the minimum. 

Imperial contributions 
1536. An attempt was made by the United Kingdom Government after the 

First World War to require imperial contributions to be paid by Jersey and 
Guernsey. This attempt was successfully resisted by the Islands on the ground 
that any contribution must be a purely voluntary one. They argued that 
contributions would have to be paid out of taxation; the imposition by the 
United Kingdom Government of an annual charge would amount to the 
imposition of taxation, whereas for many centuries the Islands had enjoyed, 
by grant of charter and by usage, freedom from taxation without the consent 
of the States. This argument did not preclude the payment of voluntary con
tributions, and both Islands did make a once-for-all voluntary payment to the 
United Kingdom Exchequer as a final contribution to the cost of the war. 

1537. I t seems clear to us that any new contributions by the Channel Islands, 
whether annual or not, or any change in the contribution made by the Isle of 
Man, should be made on the same voluntary basis. The value to the Islands of 
the services concerned, mainly defence and overseas representation, is not 
quantifiable, at least with any degree of precision, and any attempt to estimate 
what the level of contributions, i f any, should be would have to take into account 
the Islands' capacity to pay. In our view, i f this matter is to be pursued at all it 
should be by means of direct discussion between the United Kingdom and Island 
Governments. We express no view on whether contributions should be made or, 
i f so, what amounts might be appropriate. 

Our conclusions on economic relationships 
1538. We have not, as we stated at the beginning of this chapter, approached 

the Islands in any spirit of reforming zeal, and we have not thought i t right to go 
out of our way to make searching enquiry into matters on which we received 
no evidence of need for change. Apart from these two questions—the use of 
the Islands as tax havens and the imperial contribution, neither of which we 
were invited to take up—and the all-important question of the position of the 
Islands in relation to the European Economic Community, our attention has 
not been drawn to any aspect of the Islands' financial and economic relationships 
with the United Kingdom, and we make no recommendations for change. 
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SUMMARY O F CONCLUSIONS AND RECOMMENDATIONS 

1539. Our main conclusions and recommendations are as follows: 
(1) Although an authoritative pronouncement on aspects of the existing 

constitutional relationships which are in dispute could be made only by 
a court of law, we have proceeded on the assumption, which appears to 
us to be a correct one, that Parliament does possess an ultimate para
mount power to legislate for the Islands on all matters and in any 
circumstances, despite the existence of the convention that it does not 
legislate for the Islands without their consent on domestic matters 
(paragraphs 1462-1473). 

(2) We have been impressed by the virtual unanimity of opinion in the 
evidence submitted to us in favour of maintaining the existing consti
tutional relationships, either without change or furnished with additional 
defences against encroachment on the Islands' autonomy (paragraphs 
1464-1468). 

(3) Our main concern has been to see i f means can be found of reconciling 
the Islands' autonomy in domestic matters with the United Kingdom's 
responsibilities for their external relations (paragraph 1474). 

(4) We note the view of the Home Office and the Foreign and Commonwealth 
Office that a declaration similar to that made in 1967 in respect of the 
Associated States in the West Indies would be unlikely to secure inter
national acceptance, without which it would have no effect. I t would in 
any event have only limited value (paragraphs 1475-1476). 

(5) We regard as wholly impracticable a suggestion for dividing responsi
bility for external relations between the United Kingdom and Island 
Governments (paragraph 1477). 

(6) We commend proposals of the Home Office and the Foreign and 
Commonwealth Office for a formal strengthening of the procedures for 
consultation with the Islands over the application to them of international 
agreements (paragraphs 1401-1403). 

(7) The division between matters which are of domestic concern to the 
Islands and those which concern the United Kingdom's international 
and domestic interests is not clear cut and is continually changing. 
I t would not be practicable to make a formal division of legislative and 
executive responsibilities between the United Kingdom and Island 
authorities, with each enjoying exclusive power over matters allocated 
to it (paragraphs 1479-1496). 

(8) So long as the United Kingdom Government remains responsible for the 
international relations of the Islands and for their good government, 
i t must have powers i n the last resort to intervene in any Island matter 
in the exercise of those responsibilities (paragraph 1494). 

(9) While it is not possible to define them with the precision needed for 
inclusion in a statute, we have indicated in general terms the circum
stances in which the United Kingdom Government might in practice be 
justified in using its paramount powers to intervene in the affairs of the 
Islands. We have done so under five headings—defence, matters of 
common concern to British people throughout the world, the interests 
of the Islands, international responsibilities and the domestic interests of 
the United Kingdom (paragraphs 1497-1512). 
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(10) While we have reached the conclusion that the problem of reconciling 
the Islands' autonomy in domestic affairs with the United Kingdom 
Government's responsibility for their external relations cannot be resolved 
by changes in the constitutional relationships, we believe that, with 
goodwill and recognition on each side of the rights and obligations 
of the other, few serious difficulties should arise, and that those that do 
will be capable of being overcome at least as well under the existing 
relationships as under any new relationships that could be contemplated 
(paragraph 1513). 

(11) A committee similar to the Standing Committee on the Common 
Interests of the Isle of Man and the United Kingdom should be estab
lished for any of the other Islands which desires to have one; or, and 
we think this may be preferable, there should be a single committee 
covering the interests of all the Islands (paragraphs 1514-1517). 

(12) We regard as unsatisfactory the existing arrangements by which petitions 
to the Crown from the Island authorities against decisions of the United 
Kingdom Government are referred to and considered only by a Com
mittee of the Privy Council consisting of Ministers of the United 
Kingdom Government. We accept that the effective power of decision 
must remain with the United Kingdom Government. We recommend, 
however, that consideration should be given to the possibility of devising 
a new procedure whereby petitions could be referred to a body which 
included some independent members for enquiry and report before being 
accepted or rejected. We suggest as one possibility the addition of inde
pendent members to the standing committee proposed in (xi) above. 
This body, which might be known as "The Council of the Islands" and 
be composed of a chairman and two other independent members 
appointed by the Crown and up to six representatives each of the 
United Kingdom Government and the Islands, with an independent 
secretariat, would combine the function of conciliation with that of 
giving advice to the Committee of the Privy Council on petitions from 
the Islands (paragraphs 1518-1524). 

(13) We recommend no change in the methods of selecting persons for 
appointment to Crown offices i n the Islands (paragraphs 1525-1527). 

(14) We make no recommendations for change in economic relationships 
(paragraphs 1528-1538). 



P A R T X I I 

S U M M A R Y OF CONCLUSIONS 



CHAPTER 34 


SUMMARY OF CONCLUSIONS 


1540. We have tried to identify the problems of government as a whole, as 
reflected in the evidence and other information available to us. This has caused 
us to go beyond purely regional matters and to refer to a number of problems 
of a more general character concerning the relationship between government 
and people. But our work of detailed examination has been concentrated on 
issues which are primarily geographical in character, and we have seen it as 
our main task to investigate the case for transferring or devolving responsibility 
for the exercise of government functions from Parliament and the central 
government to new institutions of government in the various countries and 
regions of the United Kingdom. 

1541. I n Part I of the Report we discuss the nature of our task and the way 
we set about it. In Part I I  , as a background to our enquiry, we give a brief 
account of the history and characteristics of the United Kingdom and its 
constituent countries and of the existing arrangements for their government. 
We now summarise briefly the main conclusions reached in the remainder of 
the Report. 

G R E A  T B R I T A I N — T H  E P R E S E N  T D I S C O N T E N T  S ( P A R  T I I I  ) 

Growth and change in government (Chapter 8 ) 
(1) The vast increase i n the scope, scale and complexity of government 

business, and in the manpower and other resources devoted to it , has had a 
cumulative effect on people's lives, and is an underlying factor in complaints 
about the working of the present system of government (paragraphs 226-241). 

(2) With the growing pressures on government there is no prospect of halting, 
still less of reversing, this trend (paragraphs 242-247). 

(3) There is an evident contrast between this enormous increase in the 
activities of government and the extent and pace of change in the government 
institutions (paragraphs 248-263). 

Dissatisfaction with government in Great Britain (Chapter 9) 
(4) Nearly all the complaints of substance spring either from the centralisation 

of government in London or from developments in the operation of government 
which have tended to run counter to the principles of democracy (paragraph 
269). 

(5) The principal complaints made against centralisation relate to— 
(a)	 the absence of a regional voice in determining the allocation of public 

expenditure to and within the region (paragraphs 274-277): 
(b) the failure of departments to co-ordinate their activities so as to 

ensure that policies make sense in regional terms (paragraph 278); 
(c)	 the deadening effect on political life in the regions and the adverse 

consequences for their commercial, industrial and cultural life 
(paragraphs 280-281); 
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(d)	 the imposition by the centre of a uniformity which is inconsistent 
with the retention of a distinctive regional character; on the other 
hand there are strong public pressures for uniformity of treatment 
(paragraphs 283-288); and 

(e) congestion in Parliament and in Whitehall (paragraphs 289-290). 
(6) An opposing view, widely held by people withfirst-hand experience of 

central government, is that i n an advanced industrial society, concentrated in 
a few relatively small islands, government must necessarily be mainly from the 
centre (paragraphs 291-293). 

(7) Though efforts have been made to overcome the difficulties resulting from 
centralisation (paragraphs 294-295), the degree of discontent remains sub
stantial. 

(8) Few of those who complain have thought out fully the consequences of a 
more regional system of government (paragraph 295). 

(9) Specific complaints about the weakening of democracy relate to— 
(a)	 the role of the backbench Member of Parliament (paragraphs 

297-300); 
(b) the working of the party system in Parliament (paragraphs 301-303); 

(c) the growth of ad hoc bodies appointed by the government to execute 
or advise on particular specialised functions (paragraphs 304-307); 

(d)	 the secrecy of government (paragraphs 319-320); and 
(e) the undermining of civil liberties (paragraphs 321-322). 

(10) There is a desire for greater opportunity to participate in government, 
but the strength of the desire for participation in the various forms that it 
might take is difficult to assess (paragraphs 310-316). 

(11) There is a feeling that government is remote and insufficiently sensitive 
to the views and feelings of the people (paragraphs 317-318). 

(12) Our conclusion is that, while the people of Great Britain as a whole 
cannot be said to be seriously dissatisfied with their system of government, 
they have less attachment to i t than in the past, and there are some substantial 
and persistent causes of discontent which may contain the seeds of more 
serious dissatisfaction (paragraph 324). 

National feeling (Chapter 10) 
(13) I n Scotland and Wales dissatisfaction with government has an added 

dimension of national feeling. I n Scotland the emphasis is largely placed on 
economic considerations; in Wales, while the economic factor is important, it is 
closely associated with a desire to preserve the Welsh language and culture 
(paragraphs 325-335). 

(14) New political initiatives have been taken, but have not succeeded in 
raising the prosperity of Scotland and Wales to the desired level. I n these 
circumstances political nationalism has grown and put down stronger roots 
(paragraphs 336-337). 

(15) I n neither Scotland nor Wales has the nationalist cause attracted support 
anything like sufficient to constitute a general vote for independence; but i t 
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has provided a means for the people of Scotland and Wales to register their 
feeling of national identity, and has focused attention on the desire for changes 
in the system of government which would acknowledge their separate identities 
and special interests (paragraphs 339-356). 

(16) The centralisation of government in London appears to be resented in 
Scotland and Wales more than in England, though Welsh people seem rather 
more prepared than the Scots to accept that the United Kingdom Government 
must play the dominant role (paragraphs 358-359). 

(17) Although the existence of the Scottish and Welsh Offices has enabled 
Scotland and Wales to secure a greater allocation of public expenditure than 
they might otherwise have done, and public expenditure per head in Scotland 
and Wales is relatively high, many people there think that the present system does 
not enable the best use to be made of the funds provided (paragraphs 360-362). 

(18) There is a feeling in Scotland and Wales that those countries should 
have elected assemblies to oversee their administration and to bring the influence 
of their people more directly to bear on Scottish and Welsh problems; the 
feeling is more widely held in Wales than in Scotland, where many people 
involved in public life favour the retention of the present arrangements 
(paragraphs 363-368). 

(19) Though for many Welsh people the maintenance of United Kingdom 
standards may be rather more important than devolution, the Welsh, like the 
Scots, have prominently in mind the idea of self-determination (paragraphs 
369-371). 

(20) There are very few Scots who are so dissatisfied that they would support 
devolution i f it reduced their standard of living (paragraph 372). 

(21) An additional cause of complaint in Scotland is that there is insufficient 
understanding of Scots lawin London and that its peculiarities are not sufficiently 
catered for in United Kingdom legislation. As i t is difficult for Scottish lawyers 
to engage in United Kingdom politics while pursuing their profession, few are 
elected to Parliament (paragraphs 373-374). 

(22) The concern for democracy in Wales shows itself not only in the wide
spread demand for an elected Welsh assembly, but also in the vigorous criticism 
of appointed bodies (paragraphs 376-377). 

(23) Whatever achievements may be credited to the Scottish Office and the 
Welsh Office, neither has made a deep impression on the public at large 
(paragraphs 378-383). 

GENERAL PRINCIPLES (PART IV) 
Chapter 11 

(24) We examine the domestic character of the United Kingdom (paragraphs 
392-402) and its position as a member of the international community 
(paragraphs 403-415) in order to identify the essential characteristics and 
movements in society which should be taken into account in assessing future 
constitutional requirements. 

(25) Important domestic characteristics of the United Kingdom are its 
essential unity, its great diversity, its long established and widely respected 
institutions of government, its spirit of pragmatism and compromise and its 
high regard for personal liberty (paragraphs 393-398). 
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(26) Recent trends towards political apathy and direct action suggest some 
loss of confidence in the traditional democratic processes (paragraphs 399^402). 

(27) The problem is to humanise government and keep i t democratically 
alive, while permitting it to discharge its essential functions efficiently 
(paragraph 402). 

(28) Neither the United Kingdom's entry into the European Economic 
Community nor its other international relationships stand in the way of 
substantial devolution or greatly affect the climate for it (paragraphs 403-415). 

(29) I n examining proposals for constitutional reform we have kept before us 
the following general principles: 

(a)	 the essential political and economic unity of the United Kingdom 
should be preserved, though unity does not necessarily imply 
uniformity (paragraph 417); 

(b) democracy must be preserved and fostered (paragraph 418); 
(c)	 government should in volume be no greater than is necessary to 

satisfy the general will and should be exercised with the greatest 
regard for the liberty of the individual (paragraph 418); 

id)	 any new arrangements should be a natural development out of what 
has gone before, and be capable of adaption to changing circum
stances and flexible in their actual working (paragraphs 419-420); 
and 

(e)	 good communication between government and people is essential, 
with government being carried out as far as possible in the open and 
with proper regard for the views and feelings of the people 
(paragraph 420). 

SEPARATISM AND FEDERALISM (PART V) 

Separatism (Chapter 12) 
(30) There are three ways in which Parliament could confer power on a 

region; it could transfer sovereignty either in all matters (separatism) or in 
certain matters only (federalism), or it could retain sovereignty in all matters 
but delegate the exercise of selected powers (devolution) (paragraph 423). 

(31) We discuss separatism in relation to Scotland and Wales only. The main 
factors are the same for both (paragraph 424). 

(32) The essentials of the separatist case are that Scotland and Wales are 
separate nations and should be treated as such for the purposes of government, 
that they have suffered from incorporation into the United Kingdom, that they 
would be economically viable as independent states and that only by asserting 
their separate nationhood and achieving full independence can they ensure 
their own prosperity (paragraph 432). 

(33) The separate national identities of the Scots and the Welsh do not 
require Scotland and Wales to be administered as entirely separate communities 
(paragraphs 433-440). 

(34) There are no grounds for the belief that Scotland and Wales are 
neglected under the present system and suffer in material terms because of 
their incorporation into the United Kingdom; on the contrary, they tend to 
receive preferential treatment (paragraphs 441-452). 
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(35) Conditions within the United Kingdom are such that a distinctive way 
of life will survive i f those who possess it want it to survive (paragraphs 453-455). 

(36) The fact that Scotland and Wales now absorb more United Kingdom 
revenue than they provide does not mean that they could not survive on their 
own i f they were determined to do so. So long as they were prepared i f necessary 
to accept some fall in their standard of living for the sake of independence, 
both countries would be economically viable (paragraphs 456-465). 

(37) To an unknown extent the exploitation of oil resources would assist the 
economic viability of Scotland (and possibly also of Wales in the future) 
(paragraphs 466-468). 

(38) The question of economic viability is anyway of secondary importance. 
Separation would come about only i f there existed an overwhelming political 
desire for it , and arguments about viability would then hardly be relevant 

" (paragraph 468). 
(39) With independence, Scotland and Wales would be worse off materially; 

in practice they would not be able to cultivate a separate prosperity by adopting 
independent economic policies. They have a better chance of achieving 
prosperity within the United Kingdom than outside i t (paragraphs 469-488). 

(40) While the United Kingdom's entry into Europe does not rule out 
separation, it does not make it any more attractive; it might add to the already 
considerable economic difficulties which would face Scotland and Wales as 
independent states (paragraphs 489-494). 

(41) Separation would neither serve the purposes of good government in 
Scotland and Wales nor enhance their prosperity—quite the reverse; and for 
very many people in all parts of Britain it would present a problem of national 
identity which they would find unwelcome and regard as totally unnecessary 
(paragraph 496). 

(42) The necessary political will for separation does not exist; the vast 
majority of people simply do not want i t (paragraph 497). 

Federalism (Chapter 13) 
(43) There is very little demand for federalism in Scotland and Wales, and 

practically none at all in England (paragraph 498). 
(44) Because of changes in the responsibilities of government, the federal 

idea of divided sovereignty is becoming difficult to sustain (paragraphs 513-515). 
(45) One of the main obstacles to the proper working of federalism is the 

impracticability of arranging a division of finance between the federal and 
provincial governments which wil l for any length of time satisfactorily match 
their respective functions under the constitution (paragraph 517). 

(46) The formal division of sovereignty between federal and provincial 
governments tends to slow down desirable change and may even prevent it 
altogether (paragraph 519). 

(47) Even at its best federalism is an awkward system to operate; its inflexi
bility is an obstacle in the modern world (paragraphs 520-523). 
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(48) Federalism was designed and is appropriate for states coming together 
to form a single unit, a stage of constitutional development which the United 
Kingdom has long since passed (paragraph 526). 

(49) Although in some circumstances the benefits of federalism may outweigh 
those of any practicable alternative, such circumstances do not exist in the 
United Kingdom. To most people a federal system would appear strange and 
artificial; it would provide neither continuity with the past nor sufficient 
flexibility for the future (paragraphs 527-530). 

(50) There is no satisfactory way of fitting England into a fully federal system 
(paragraphs 531-534). 

(51) There is a real danger that in a federal system provincial sovereignty 
would lead to inter-governmental rivalry and contention to an extent that would 
be damaging to the interests of the United Kingdom; in the international field g 
i t would add to the difficulties of the United Kingdom Government's negotiating ™ 
position (paragraph 535). 

(52) A federal system would be less suitable than a unitary system for 
meeting the economic needs of the United Kingdom (paragraph 536). 

(53) The United Kingdom is not an appropriate place to introduce federalism 
and the present is not an appropriate time (paragraphs 538-540). 

THE SCOPE FOR DEVOLUTION IN GREAT BRITAIN (PART Vl) 

Introductory (Chapter 14) 
(54) Having set aside separatism and federalism we turn to devolution— 

a delegation of central government powers which would leave overriding g
control in the hands of Parliament. The more advanced forms of devolution " 
would involve the exercise of powers by persons or bodies who, although 
acting on authority delegated by Parliament, would not be directly answerable 
to it or to the central government for their actions. Those who exercised the 
devolved powers in the regions would have a measure of independence, 
permitting them to do things in their own ways, which might not always have 
the support of the central government. I n Part V I of the Report we try to estab
lish the practical limits that would have to be placed on that independence of 
action in the wider interests of the country as a whole (paragraphs 541-545). 

(55) Northern Ireland experience before 1972 is a guide to the technical and 
practical workings of devolution. Events in the province should not rule out 
consideration of the application to other regions of devolved government, 
including the particular form of devolution which was there applied |
(paragraphs 548-549). 

(56) There are nevertheless many differences between Northern Ireland and 

the regions of Great Britain which have a bearing on the scope for devolution 

(paragraphs 550-556). 


(57) Even i f within Great Britain the pressures to conform and the obstacles 
to regional variation were greater than in Northern Ireland, some distinctive 
regional policies or styles of administration could be expected to emerge under 
devolved government (paragraph 557). 
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(58) There are significant differences between the various regions of Great 
Britain, some of which would affect the scope for the adoption of genuinely 
independent policies (paragraphs 558-560). 

The public finance of devolution (Chapter 15) 
(59) The problem is to devise a scheme for a fair distribution of funds to the 

regions while permitting them to exercise their devolved powers without undue 
influence from the centre (paragraph 564). 

(60) Our discussion of finance assumes the existence of directly elected 
assemblies in Scotland, Wales and the eight regions of England, all with legisla
tive or at least substantial executive powers of government (paragraph 567). 

(61) Certain political constraints limit the scope for financial devolution. 
Parliament must retain legal and effective sovereignty in all matters; the United 
Kingdom Government must have the control over expenditure and taxation 
necessary to stabilise the economy and to foster its development; a reasonable 
degree of equality in public services must be maintained between regions; and 
the United Kingdom Government must be responsible for minimising regional 
disparities in general economic conditions (paragraphs 573-583). 

(62) These constraints still leave room for a wide range offinancial possibili
ties to match regional devolution (paragraphs 584-585). 

(63) Equality in regional services should be achieved not by imposing uni
formity or laying down minimum standards, but by ensuring that each region 
is financially in a position to provide services comparable to those in other 
regions (paragraphs 578-579 and 584). 

(64) The constraint most difficult to reconcile with financial devolution is the 
need to minimise regional disparities i n general economic conditions. I n this 
the United Kingdom Government is bound to play the leading role 
(paragraph 584). 

(65) Public expenditure per head in Scotland has risen sharply in recent 
years, and in 1969-70 stood at 31 per cent, above the corresponding figure for 
England (paragraph 590). 

(66) Public expenditure per head in Wales is also substantially higher than 
in England, though well below that in Scotland (paragraph 591). 

(67) Central government expenditure per head on services which are the main 
candidates for devolution is some 38 per cent, higher in Scotland than in the 
lowest spending English region (paragraph 593). 

(68) A system of financial devolution would necessarily start, and probably 
continue, with wide regional differences in expenditure per head (paragraph 595). 

(69) To maintain present standards of service, most parts of the United 
Kingdom, including many English regions, would necessarily be dependent on 
central funds. The bulk of thisfinancial support would come indirectly from the 
surpluses in taxation produced by the South East and West Midland regions 
of England (paragraph 595). 

(70) Because of central government's need to influence aggregate demand, a 
region might have to limit its total expenditure even though prepared to finance 
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higher expenditure out of additional regional taxation. But within the agreed 
total the region would normally be able to allocate funds between and within 
services as it wished (paragraphs 596-614). 

(71) Possible sources of regional revenue can be fully considered only in 
relation to particular schemes of devolution and particular proposals for 
expenditure (paragraph 616). 

(72) The regions could not be financed entirely from the proceeds of inde
pendent regional taxes, but might derive some revenue from this source 
(paragraphs 617 and 657). 

(73) Only tentative conclusions can be reached about the scope for devolving 
central taxes to the regions; at present it appears restricted. Vehicle excise duty 
and petrol duty offer the clearest administrative possibilities; others in the j
fields of income and sales taxation hinge on future developments 
(paragraphs 618-628 and Appendix C). 

(74) I t would be possible for the proceeds of central taxes to be shared with 
the regions (paragraphs 624 (h) and 627). 

(75) Regional precepts on local authorities would not generally be 
appropriate, but charges for regional services could develop into a useful 
source of income; national insurance contributions might be allocated to the 
regions on tax-sharing lines, but this would be open to objections i f social 
security were to remain a central service (paragraphs 629-632). 

(76) Whatever other revenues they might have, regional governments would 
need general revenue grants and equalisation grants from United Kingdom 
funds. Special purpose grants might be necessary, but should be avoided ' 
where possible (paragraphs 633-639). 

(77) Regional borrowing powers would need to be controlled from the 
centre (paragraph 640). 

(78) Theoretically there are two possible bases of regionalfinance. On the 
revenue basis, a regional government would be given certain fixed sources of 
revenue and would be obliged tofinance the devolved services out of the income 
produced. On the expenditure basis, its expenditure requirements would be 
measured and it would then be furnished with the income necessary to meet 
them (paragraphs 648-652). 

(79) Forfinancial devolution within the United Kingdom only the expenditure 
basis would be practicable; but there would have to be built into it some | 
guarantee of regional independence (paragraphs 653-656). 

(80) Budgetary autonomy within a given total of expenditure would be 
possible without independent revenues (paragraphs 657-665). 

(81) Regions would need independent taxes i f they were to be free to 
determine their total expenditure; in practice the rates of tax might not vary 
much between regions (paragraphs 663-666). 

(82) Regions might be given independent taxes solely for presentational 
purposes; but shared taxes might do just as well (paragraphs 664-665). 
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(83) A block grant system would help to foster regional independence and 
responsibility; i t would need to include a sensitive measurement of marginal 
needs, probably every year (paragraphs 667-669). 

(84) An independent exchequer board would be necessary. We suggest 
what its main features should be (paragraphs 670-678). 

(85) We suggest the basic elements which should be contained in any system 
of regional finance, and put forward a possible scheme incorporating an 
exchequer board and a block grant system (paragraphs 680-692). 

(86) I f regional governments were confined to Scotland and Wales, the 
practical difficulties offinancing them would be much reduced (paragraph 693). 

Scope for devolution of government functions (Chapter 16) 
) (87) In most cases there is no ready answer to the question whether a par

ticular function is capable of being devolved. One purpose of devolution is to 
satisfy a demand for greater independence, and this may be regarded as of such 
importance as to override any objections so long as the essential requirements 
of political and economic unity are satisfied (paragraph 698). 

(88) Devolution may also serve to facilitate the adoption of policies and 
procedures best suited to the needs or wishes of the individual regions; it may 
provide a greater element of political accountability and greater opportunity 
for participation in government; and it may lighten the load at the centre. 
Proposals for devolution of particular functions must take account both of the 
contributions it might make to these objectives and of any disadvantages in 
the form of increased costs and demands on resources (paragraph 699). 

. (89) The scope for devolution would be greatest in the environmental, 
W health, education and personal services (paragraphs 707-709). 

(90) But some functions in these fields for which the responsibilities of the 
functional departments in Whitehall now extend to Scotland and Wales, 
notably those relating to the nationalised transport industries, civil scientific 
research and development policy and the social services providing cash benefits, 
would offer little scope for devolution (paragraphs 710-713). 

(91) The Home Office and the Lord Chancellor's Department would offer 
some scope for devolution, but, except in the case of Scotland, there would for 
most functions be good grounds for retaining powers at the centre 
(paragraphs 714-716). 

(92) Agriculture andfisheries would offer possibilities, but the main policy 
^ decisions on grants and subsidies would have to be taken centrally 
9 (paragraphs 717-719). 

(93) Scope for devolution in the trade, industry and employment fields 
would be severely limited by the obligations assumed under international 
agreement and by the requirements of economic management policy 
(paragraphs 720-728). 

TH E FORM S O F DEVOLUTIO N (PAR T VIl ) 

The various forms that devolution might take are examined with a view to 
providing the information needed to assess their suitability for application to 
Scotland, Wales and the regions of England. 
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Legislative devolution (Chapter 17) 
(94) Powers would be transferred to a regional assembly to determine policy 

on a selected range of subjects, to enact legislation to give effect to that policy 
and to provide the administrative machinery for its execution (paragraph 734). 

(95) By devolving responsibility for prescribed matters only, leaving Parlia
ment with the sole right to legislate on matters not prescribed, maximum 
precision would be given to the devolved powers (paragraphs 737-745). 

(96) There are difficulties in the way of qualifying the grant of subordinate 
legislative powers by the imposition of limitations designed to guarantee human 
rights, and this would not be necessary (paragraphs 747-755). 

(97) The laying down of minimum standards of provision in the devolved 
services would not be appropriate in this form of devolution (paragraphs 756
757). 

(98) Though party representation in a regional assembly would not neces
sarily reflect the representation of the region in the House of Commons, the 
strong possibility of prolonged one-party government i n some regions would 
remain. The risk of the adoption of regional policies incompatible with the 
maintenance of political and economic unity would be greatest in such 
circumstances (paragraphs 758-760). 

(99) The sovereign powers of Parliament would be retained in full. They 
would not ordinarily be used to legislate on a transferred matter without the 
consent of the region, but would be available for use in exceptional circumstances 
when i t was considered essential to apply to the region legislation which the 
regional assembly was unable or unwilling to enact itself (paragraphs 762-763). 

(100) The United Kingdom Government would also have a power, exercisable 
perhaps only with the approval of Parliament, to veto regional legislation 
considered to be unacceptable (paragraphs 764-767). 

(101) Any form of devolution which involves the sharing of powers between 
two levels of government wil l work only i  f there is a readiness on both sides to 
co-operate in making it work. Given such co-operation, there would be con
siderable scope for devolution of legislative powers (paragraphs 770-771). 

(102) The matters most suitable for transfer to a legislative assembly would be 
found from among those which are now in Scotland the responsibility of the 
Scottish Office (paragraph 773). 

(103) The regional assembly would be able to debate matters in which it did 
not have devolved powers. I t would be the voice of the region i n all matters of 
concern to it (paragraph 774). 

(104) The maximum scope for financial devolution which we established in 
Chapter 15 would suffice to support the constitutional status of elected regional 
assemblies with their own legislative and policy-making powers 
(paragraphs 775-777). 

(105) A regional assembly with powers of legislation would need to be directly 
elected. The proper representation of minorities could best be secured by electing 
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members by the single transferable vote system of proportional representation; 
the alternative vote system might be used instead in sparsely populated areas 
(paragraphs 779-788). 

(106) The assembly would need to consist of about a hundred members 
(paragraphs 789-791). 

(107) The assembly might be elected for a fixed term of four years (para
graphs 792-798). 

(108) The regional legislature would appropriately consist of Your Majesty 
and the elected assembly; no second chamber would be needed 
(paragraphs 799-803). 

(109) Executive power would be exercised mainly through Ministers of the 
Crown, who would be in charge of departments of the regional government 
(paragraph 803). 

(110) The appointment of a Governor to the region would not be necessary. 
Executive functions not within the competence of a Minister might be delegated 
to Commissioners specially appointed when required (paragraph 804). 

(111) Each region would need to have its own civil service 
(paragraphs 806-807). 

(112) I  f legislative devolution were to be confined to Scotland and Wales, 
with Parliament continuing to be the sole legislative assembly for England, the 
range of functions of Parliament, and of the departments of central government 
other than the Scottish and Welsh Offices, would remain largely as at present 
(paragraph 809). 

^ (113) There is no entirely satisfactory solution to the problem of the level of 
representation in the House of Commons of a region with its own legislature. 
An " i  n and out " arrangement is not practicable (paragraphs 811-815). 

(114) I t would be difficult to justify retention of the separate offices of Secre
tary of State for Scotland and Wales, though it would be to the advantage of the 
Scottish and Welsh people to have continued representation in the Cabinet 
(paragraphs 818-820). 

(115) I  f legislative devolution were to be applied in all regions, this would 
have a profound effect on the machinery of government at the centre. The 
central civil service would be greatly reduced in size and in character, but some 
increase in the total number of civil servants employed could be expected 
(paragraphs 821-822). 

Executive devolution (Chapter 18) 
(116) The essence of this form of devolution is that Parliament and the 

central government would be responsible for the framework of legislation and 
major policy on all matters, but would transfer to directly elected assemblies 
the responsibility within that framework for devising specific policies for the 
regions, for the execution of those policies and for general administration 
(paragraph 827). 
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(117) There is no general rule which could be applied to determine whether 
any particular function should be transferred to the regions. I n each subject the 
extent of the powers to be retained at the centre would be a matter for political 
decision. Individual statutes would have to be amended so as to transfer powers 
to the regions where this was considered appropriate. Local authorities could be 
affected in a variety of ways (paragraphs 828-844). 

(118) The allocation of functions to the regions would be a long-term process. 
I n the first instance they might be given certain precisely defined powers i n 
matters, such as strategic planning, which can be suitably undertaken at regional 
level (paragraph 845). 

(119) To safeguard the regions against the encroachment of central govern
ment on their preserves, a statutory council might be set up representative of the 
regional assemblies, with a right to be consulted on proposals for new legisla
tion affecting regional responsibilities (paragraphs 846-859). | 

(120) The central government would need default powers to ensure that the 
regions gave effect to policies laid down centrally (paragraphs 860-863). 

(121) The central government would need to keep closely in touch with the 
administration of existing policies in the regions, and a system of inspection 
might be needed for this purpose (paragraphs 864-869). 

(122) The subjects which have been administratively devolved to the Scottish 
Office would offer the greatest scope for the devolution of executive powers, 
but almost all subjects would offer some scope for regional involvement 
(paragraphs 870-871). 

(123) The role of regional assemblies in relation to appointed bodies would . 
be determined in the course of the review of the executive functions of central ' 
government to see which might appropriately be devolved. The assemblies might 
assume directly the functions of some of these bodies (paragraphs 872-886). 

(124) For certain functions not suitable for devolution, the regions might be 
given responsibilities on an agency basis (paragraphs 887-890). 

(125) I t would be open to regional assemblies to seek the extension or varia
tion of their functions, and they might have some general powers similar to those 
conferred on local authorities by sections 111 and 137 of the Local Government 
Act 1972 (paragraph 891). 

(126) The financial arrangements would depend on the extent of the responsi
bilities conferred on the assemblies (paragraphs 892-895). ^ 

(127) As i n legislative devolution, each assembly would need to consist of 

members directly elected for a fixed term of four years by the single transferable 

vote system of proportional representation (paragraph 896). 


(128) Executive authority would appropriately be vested i n the assembly 

itself, with power to delegate to committees of the assembly (paragraphs 897
901). 


(129) Each region would require its own civil service (paragraph 902). 
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(130) I f executive devolution were applied to selected regions only, the 
legislative tasks of Parliament would be made more difficult, but the burden 
on Members representing constituencies in those regions would be greatly 
eased (paragraphs 903-904). 

(131) There would be no need for changes in regional representation in the 
House of Commons (paragraph 905). 

(132) I f regional authorities with executive functions were established in 
Scotland and Wales only, the Whitehall departments would be relatively 
unaffected, but the Scottish and Welsh Offices would lose large blocks of 
executive work. There would be stronger grounds for the retention of the 
Secretaries of State, at least in the initial period (paragraphs 906-907). 

(133) I f executive powers were devolved to all regions, there would be a 
great reduction i n the work of central government departments responsible for 

'	 the devolved subjects. One Minister could be given a general responsibility for 
regional devolution, including relations with the regional institutions of govern
ment, though the retention of separate Scottish and Welsh Offices, with 
Ministerial arrangements as for legislative devolution, might be necessary 
(paragraphs 908-910). 

Regional councils (Chapter 19) 
This chapter is concerned with representative regional councils, without 

legislative or executive functions, which would advise the central government 
about government policies and the exercise of government authority generally 
in the regions. 

(134) The councils could be given clearly defined powers to call for information 
. from government departments and to question officials about the administration 
' of current policies. Ministers might on invitation attend and take part in their 

debates (paragraphs 940-942). 
(135) The value of the councils as sounding boards for their regions would 

depend largely on the willingness of the Government to use them for this purpose 
(paragraphs 943-944). 

(136) The councils would need to operate as far as possible in public and on 
the basis of full information, but they might exceptionally conduct business on 
a confidential basis (paragraphs 945-947). 

(137) The councils could be consulted about the amount and distribution of 
public expenditure in their regions (paragraph 948). 

(138) Members of Parliament might be given a right to attend and perhaps 
f participate in some of the councils' debates (paragraph 950). 

(139) I n the local government field the councils' main function would be to 
act i n a co-ordinating and promotional role in matters affecting the whole or 
a substantial part of their regions, including economic and strategic planning 
(paragraphs 951-953). 

(140) They would not assume responsibility for any services now in the 
hands of local authorities, and would not exercise control over appointed 
ad hoc bodies, though they might have the right to appoint members to such 
bodies and examine and advise on their work (paragraphs 954-956). 
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(141) Regional councils could be either directly elected or indirectly elected 
by the local authorities in the region, possibly with the addition of some 
nominated members. The case for direct election would be strongest in Scotland 
and Wales (paragraphs 957-960). 

(142) The councils would need to employ their own staffs, which might be 
provided by secondment from central and local government (paragraph 961). 

(143) The costs of the councils might be met either by precepting on local 
authorities or by central government grant (paragraph 962). 

A proposal of the Scottish Constitutional Committee (Chapter 20) 
(144) The Committee's proposal for a Scottish Assembly should be judged 

mainly by reference to the advisory, consultative and inquisitory functions 
proposed for it (paragraphs 966-967). 

(145) I f an assembly with such functions were to be established i n Scotland, 
the power to play some part in the passage of Scottish legislation might be a 
useful addition to them (paragraphs 968-974). 

Administrative devolution (Chapter 21) 
This chapter deals with possibilities for the further decentralisation of 

government administration. 
(146) Decentralisation may serve the purposes of assisting management, 

improving the standards of service provided and facilitating the injection of 
regional considerations into policy making (paragraphs 983-985). 

(147) Whether or not more advanced systems of devolution are adopted, 
government departments should make regular and comprehensive reviews of 
the desirability of transferring additional functions to regional offices 
(paragraphs 987-988). 

(148) One obstacle to greater regional co-ordination in England is lack of 
uniformity of regional boundaries. Complete uniformity is neither practicable 
nor essential and its lack does not prevent co-ordination, though i t may make 
i t more difficult (paragraph 992). 

(149) A second obstacle is that the chain of command i n each department 
stretches back to the responsible Minister; no one civil servant has executive 
responsibility over all regional civil servants, as the prefect has i n France 
(paragraph 993). 

(150) But the prefect system could not readily be introduced in this country, 
with its very different history and traditions (paragraphs 994-999). 

(151) One possibility would be to appoint regional Ministers in the Department 
of the Environment to exercise the executive functions of the department on 
behalf of the Secretary of State and to act more generally as the Government's 
representatives in the regions (paragraphs 1000-1015). 

(152) The estimates for all regional services could be prepared on a regional 
basis, with the regional Minister making the case for his region and having 
limited discretion to allocate and transfer funds between and within services 
(paragraphs 1016-1019). 

482 




(153) Grants to local authorities and to other government bodies with 
environmental responsibilities in the region would appear as part of the regional 
Minister's vote, although the distribution of rate support grant would probably 
continue to be determined nationally (paragraph 1019). 

(154) While the existence of regional Ministers would ensure that the 
Government thought in regional as well as functional terms, the Ministers 
would not be in as strong a position as the Secretaries of State for Scotland and 
Wales to promote the interests of their regions (paragraph 1021). 

(155) I t would not, however, be feasible to extend the Secretary of State 
system to the English regions (paragraphs 1029-1033). 

(156) The Secretary of State system has conferred substantial benefits on 
Scotland and Wales. To the extent that criticisms of i t are valid, they may call 
for the adoption of some quite different form of devolution (paragraphs 1034— 
1035). 

(157) I f the Secretary of State system is retained for Scotland and Wales, 
more should be done to inform the public of the way i t operates and of the 
benefits i t confers (paragraph 1025). 

(158) The Welsh Office should progressively assume additional functions, 
though these should not necessarily include all the functions transferred to 
Scotland. In particular we see no reason to think that Wales would derive any 
benefit from the assumption by the Welsh Office of functions in relation to the 
system of law and the preservation of law and order (paragraphs 1036-1038). 

(159) There is little scope for adding to the executive functions of the Scottish 
Office, but the provision of government accommodation, control over domestic 
airports and air services and responsibility for the new industrial development 
offices are possibilities (paragraphs 1040-1044). 

(160) The financial powers of the Secretaries of State, where they are less 
than those we have proposed for regional Ministers, notably in the discretionary 
allocation of marginal expenditure, might be increased (paragraph 1045). 

Regional organisation within Parliament (Chapter 22 ) 

This chapter considers arrangements whereby Parliament would conduct 
part of its business on a regional basis. 

(161) There are at present no arrangements for the conduct of English 
regional business comparable to those made for Scotland and Wales, and the 
latter have been criticised as inadequate (paragraphs 1053-1065). 

(162) Discussion of regional aspects of government policy needs to be based 
on comprehensive regional statistics and forecasts of public expenditure 
(paragraphs 1070-1072). 

(163) I f a regional committee structure is introduced into Parliament, it 
should be based on the House of Commons; it would be impracticable and 
undesirable to use the House of Lords for this purpose (paragraph 1073). 
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(164) Regional committees might take Parliamentary Questions and adjourn
ment debates of local and regional concern, and might examine government 
policy towards the regions (paragraphs 1075-1078). 

(165) A Member of Parliament would be free to attend any meeting of his 
regional committee, but for the function of examining government policy 
towards the region a working group of members of the committee would be 
appointed (paragraph 1079). 

(166) The lack of uniformity in regional boundaries for the various functions 
of government would not give rise to as much difficulty as in legislative and 
executive devolution (paragraph 1081). 

(167) The manning of regional committees would present problems, and it 
would be for the House of Commons to determine its priorities. The House 
might adjourn at certain times to allow the committees to meet 
(paragraphs 1084-1086). 

(168) The problems of providing staff and other assistance for the committees 
should not be insurmountable (paragraphs 1087-1088). 

(169) I t would not be necessary to appoint committee members from outside 
the region merely to reflect the party balance in the House (paragraph 1089). 

OU R CONCLUSION S ON DEVOLUTIO N (PAR T VIIl ) 

The schemes of devolution which have some measure of support among 
us are described, and the reasons for that support are given. 

The background to our conclusions (Chapter 23) 
(170) Devolution could do much to reduce discontent with the system 

of government. I t would counter over-centralisation and, to a lesser extent, 
strengthen democracy; in Scotland and Wales it would be a response to national 
feeling (paragraph 1102). 

(171) We are divided on the question whether as a matter of principle the 
same system of government should be applied to all parts of the United Kingdom. 
The majority of us think this is not necessary (paragraphs 1107-1111). 

(172) We have regarded our principal function as one of analysis, comprising 
the identification and presentation of possible forms of devolution and of the 
arguments for and against them. We are agreed on this analysis, but not on the 
schemes of devolution preferred (paragraphs 1112-1113). 

Scotland and Wales (Chapter 24) 
(173) Our preferred schemes all provide for the establishment of Scottish and 

Welsh assemblies directly elected by the single transferable vote system of 
proportional representation for a fixed term of four years (paragraphs 1116
1122). 

(174) For Scotland eight of us, and for Wales six of us, favour a scheme of 
legislative devolution along the lines discussed in Chapter 17 
(paragraphs 1125-1153). 
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(175) Responsibility for the following matters might be transferred to the 
assemblies: 

To both Scotland and Wales 
Local government	 Education (probably excluding 

universities) 
Town and country planning Youth and community services 
New towns Sport and recreation 
Housing Arts and culture 
Building control Social work services 
Water supply and sewerage Health 
Other environmental services Miscellaneous regulatory 

functions 
Ancient monuments and historic Agriculture, fisheries and food 

^ buildings (with certain exceptions) 
Roads Forestry 
Road passenger transport Crown estates 
Harbours Tourism 

To Scotland only 
Police Administration of justice 
Fire services Legal matters 
Criminal policy and administra- Highlands and Islands develop

tion ment 
Prisons Sea transport 

For some other matters, for example consumer protection, railways, road 
ML freight, civil aviation and broadcasting, limited powers might be transferred 
™ (paragraphs 1131-1133). 

(176) The financial arrangements would require an independent exchequer 
board; the main object would be to give the Scottish and Welsh Governments 
maximum freedom in expenditure (paragraphs 1134-1139). 

(177) Executive authority would be exercised by Ministers appointed by the 
Crown and drawn from members of the assemblies (paragraphs 1143-1146). 

(178) The representation of Scotland and Wales in the House of Commons 
in proportion to population would be the same as that of England, subject to 
any allowance for special geographical conditions (paragraph 1147). 

(179) The offices of Secretary of State for Scotland and Wales would dis-
Mi	 appear, but Scotland and Wales would each be represented in the United 

Kingdom Cabinet by a Minister who would be available to discharge other 
duties (paragraph 1148). 

(180) For both Scotland and Wales two of us favour a scheme of executive 
devolution along the lines discussed in Chapter 18 (paragraphs 1154-1173). 

(181) I t is an essential feature of this scheme that it should be applied in a 
more or less uniform way throughout Great Britain (paragraph 1155). 

(182) The functions of the assemblies would be built up gradually and the 
scheme would be generally flexible (paragraphs 1156-1160). 
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(183) The Scottish and Welsh assemblies (and the corresponding English 
regional assemblies) would be represented on a statutory council with a right 
to be consulted on matters affecting the devolved functions (paragraph 1162). 

(184) Finance for the assemblies would be negotiated direct with the United 
Kingdom Government; subject to the implementation of central policies the 
assemblies would have a substantial measure of freedom in the allocation 
of expendituie (paragraph 1163). 

(185) Executive authority would be vested in the assemblies 
(paragraphs 1165-1167). 

(186) The offices of Secretary of State for Scotland and Wales would dis
appear. A Minister of the central government would have general responsibility 
for regional affairs (paragraph 1169). 

(187) Three of us favour a scheme for a directly elected Welsh Advisory 
Council (paragraphs 1174-1183). 

(188) The council would be responsible for scrutinising, debating and 
making representations to the Secretary of State for Wales about government 
policies and activities in relation to Wales, including the activities of ad hoc 
bodies; it would replace the existing Welsh Council (paragraphs 1174-1175). 

(189) I t would operate in part through standing committees covering all 
aspects of the work of the Secretary of State, and would have clearly defined 
powers to call for information from the Welsh Office and to question officials 
(paragraph 1176). 

(190) Welsh Ministers would on invitation attend and take part in the 
council's debates (paragraph 1177). 

(191) The council would have the right to nominate some members of the 
ad hoc bodies operating in Wales (paragraph 1178). 

(192) The administrative expenses of the council would be met out of central 
government grant (paragraph 1179). 

(193) One of us favours a scheme for a Scottish Council with functions 
similar to those proposed in the scheme for a Welsh Advisory Council 
(paragraphs 1184-1187). 

(194) The council would also have legislative powers along the lines of those 
proposed by the Scottish Constitutional Committee, as described in Chapter 20, 
but extended to enable it in certain circumstances to complete all the 
Parliamentary stages of Scottish Bills (paragraph 1185). 

England (Chapter 25) 
(195) We are agreed that legislative devolution should not be applied to 

England or to the regions of England (paragraph 1188). 
(196) Two of us favour a scheme of executive devolution to the regions of 

England as part of a wider scheme of executive devolution to all parts of Great 
Britain (paragraphs 1190-1194). 
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(197) The regions would be those established for economic planning purposes, 
modified to make the regional boundaries conform to those of the new counties 
defined by the Local Government Act 1972 (paragraph 1191). 

(198) Eight of us favour the establishment of regional co-ordinating and 
advisory councils, partly indirectly elected by the local authorities and partly 
nominated (paragraphs 1195-1209). 

(199) The regions would be as in the scheme of executive devolution 
(paragraph 1196). 

(200) With certain modifications, the councils would have the functions and 
be administered on the lines of the proposed Welsh Advisory Council 
(paragraphs 1197-1201). 

(201) Government departments, local authorities, nationalised industries and 
i	 other government agencies would be required, subject to exceptions on security 

grounds, to inform the regional councils of their capital investment programmes 
within the region (paragraph 1202). 

(202) In the local government field, the councils would have a mainly co
ordinating function, including responsibility for formulating strategic plans 
into which the structure plans of local authorities would have to fit; they would 
have no power of direction over the local authorities and would not themselves 
administer services or undertake works (paragraph 1204). 

(203) The expenses of the councils would be met by precepting on local 
authorities (paragraph 1205). 

(204) The councils would consist on average of about sixty members, about 
one-fifth of whom would be nominated by the Minister responsible for regional 

I affairs, the remainder being elected by local authorities (paragraph 1206). 
(205) One of us favours a scheme of co-ordinating committees of local 

authorities, consisting entirely of indirectly elected representatives of local 
authoi ities (paragraphs 1210-1213). 

(206) The scheme would substitute for the present voluntary co-operation 
between local authorities a formal system of regional committees. Local 
authorities in each region would be required to submit their structure plans to 
the committee and obtain its comments before seeking Ministerial approval. 
The committees would have no other obligatory functions (paragraph 1212). 

(207) The pie sent economic planning councils would be abolished 
(paragraph 1213). 

I	 (208) The scheme could be combined with a scheme of regional committees 
of the House of Commons, as described in Chapter 22 (paragraph 1214). 

Summary and assessment of conclusions on devolution (Chapter 26) 
(209) We all believe that our preferred solutions would go as far as 

practicable to meet the demands for change in the various parts of Great 
Britain. They would not remove all the grounds for complaint against govern
ment, a good deal of which is bound to remain under central control. The cure 
for remaining defects would not simply be more devolution. There is no 
inherent reason why regional government should be more democratic or more 
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sensitive to public opinion than central government. But devolution, depending 
on those operating it , could do a great deal to meet complaints which are 
essentially regional in character (paragraphs 1219-1224). 

TH E RELATIONSHI P BETWEE N GOVERNMEN T AN D PEOPL E (PAR T IX ) 

Chapter 27 
(210) Our enquiries have raised many issues affecting the relationship 

between government and people which are not regional in character and which 
are not disposed of by our conclusions on devolution. I t would not have been 
practicable for us to tackle these issues as well as devolution. We have drawn 
attention to them, leaving others to consider whether they call for further 
enquiry (paragiaph 1225). 

(211) We regard as particularly important the problem of communication 
between government and people. We offer an initial appraisal in the hope that 
what we have to say will encourage further study and appropriate action 
(paragraphs 1226-1245). 

NORTHER N IRELAN D (PAR T X ) 

The old system of home rule (Chapter 28) 
(212) Our work on Northern Ireland has been overtaken by events. With 

one exception, we make no recommendations for Northern Ireland. We merely 
record our impressions of the system of home rule which existed until 1972, 
drawing lessons from it for application to other parts of the United Kingdom, 
and compare our own proposals for Scotland and Wales with those approved 
by Parliament for Northern Ireland (paragraphs 1246-1248). 

(213) We have no doubt that the old system of home rule was of considerable 
advantage to Northern Ireland. I t was successful in many fields, and attracted 
the support of persons of widely differing political views (paragraphs 1249-1265). 

(214) The main defects of the system, considered as a model to be applied 
to other parts of the United Kingdom, were the unnecessarily elaborate con
stitutional apparatus, the inclusion among the transferred matters of some in 
which little, i f any, independence of action was practicable, and insufficient 
independence in financial matters. In the special circumstances of Northern 
Ireland, the system had the additional defect of making inadequate provision 
for the protection of the interests of the minority and for participation by the 
minority in government (paragraphs 1266-1268). 

Financial arrangements (Chapter 29) 
(215) We trace the development of the financial arrangements in Northern 

Ireland between 1920 and 1972, assess their value, and suggest the lessons they 
might provide for devolution within the United Kingdom generally (paragraphs 
1272-1314). 

The new constitution (Chapter 30) 
(216) The new Northern Ireland constitution has much in common with the 

scheme of legislative devolution advocated by some of us for Scotland and 
Wales; but it differs in some important respects (paragraph 1315). 
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(217) The main differences relate to the method of prescribing and the extent 
o f the devolved matters, the restrictions on the exercise of the devolved powers, 
the financial arrangements, the responsibilities of United Kingdom Ministers, 
the method of appointing the executive, relations between the assembly and the 
executive and representation at Westminster (paragraphs 1318-1338). 

(218) Except for representation at Westminster, these differences arise out 
o f the very different circumstances in which the schemes are intended to be 
applied and there is no incompatibility between them (paragraphs 1339-1341). 

(219) We recommend that Northern Ireland's representation at Westminster 
should be determined by the rules applied to other parts of the United Kingdom 
(paragraphs 1337-1338). 

THE CHANNEL ISLANDS AND THE ISLE OF MAN (PART Xl) 

^ A summary o f the conclusions reached in this Part of the Report is given in 
paragraph 1539 at the end of Chapter 33. 
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APPENDIX A 


LIST OF WITNESSES 


I. THOSE WHO SUBMITTED FORMAL EVIDENCE 

When, in addition to submitting evidence in writing, witnesses gave oral 
evidence in public or met the Commission for private discussion, this is indicated. 

The written evidence has been published by Your Majesty's Stationery Office, 
with the exception of documents which can be easily referred to and other items 
whose reproduction was considered unnecessary. 

The minutes of oral evidence have also been published by Your Majesty's 
Stationery Office. 

A complete set of evidence is available at the Public Record Office. 

A. THE UNITED KINGDOM 

Public Oral Private 
Evidence Discussion 

GOVERNMENT DEPARTMENTS 

Civil Service Department * 
Board of Customs and Excise * 
Department of Economic Affairs 
Home Office * 
Ministry of Housing and Local Government * 
Board of Inland Revenue * 
Lord Advocate's Department and Crown Office * 
Northern Ireland Departments: 

Offices of the Cabinet * 
Ministry of Home Affairs * 
Ministry of Agriculture * 
Ministry of Commerce * 
Ministry of Development * 
Ministry of Education * 

*Ministry of Finance 
Ministry of Health and Social Services 

Post Office 
Ministry of Power 
Scottish Office * 
Board of Trade * 
Ministry of Transport * 

*H.M. Treasury 

Welsh Office * 


LOCA L GOVERNMENT 

Association of Local Authorities of 
Northern Ireland Incorporated 

Association of Municipal Corporations * 
Association of Welsh Local Authorities * 
County Councils Association * 



Public Oral Private 
Evidence Discussion 

L O C A L GOVERNMENT {continued) 

East Anglia Joint Consultative Committee of 
County Councils and County Boroughs1 * 

East Midlands Regional Development 
Conference 

Joint Committee for the Economy of the 
South West (Southern Area) * 

Northern Regional Planning Committee 
Rural District Councils Association 
Standing Conference of Local Authorities in 

the North West * 
Standing Conference on London and 

South East Regional Planning * 
Urban District Councils Association 
Welsh Counties Committee * 
Yorkshire and Humberside Standing 

Conference of Planning Authorities 

Aberdeen County Council 

Anglesey County Council 

Bath County Borough Council 

Berwick County Council 

Cardiff City Council * 

Cumberland County Council 

Derbyshire County Council 

Edinburgh Corporation 

Gelligaer Urban District Council 

Glasgow Corporation 

Gloucester City Council 

Greater London Council 

Isle of Wight County Council 

Kent County Council 

Lincoln (Parts of Lindsey) County Council 

Northumberland County Council 

Somerset County Council 

Wiltshire County Council 


OTHER ORGANISATIONS 

Association of Sheriffs (Edinburgh) 

Baptist Union of Wales * 

British Medical Association (Welsh Council) -

Campaign for Social Justice in Northern Ireland 

Cathays Group * 

Celtic League (Cornish Branch) * 

Central Edinburgh Constituency Labour Party 

Church of Scotland (Church and Nation 


Committee) * 

Civil Rights Association (Northern Ireland) * 


1 Did not submit written evidence. 



Public Oral Private 
Evidence Discussion 

OTHER ORGANISATIONS (continued) 
Committee of Vice-Chancellors and Principals 


of the Universities of the United Kingdom 

Communist Party of Great Britain 


*Confederation of British Industry *  i 
*Cornish National Party 


Development Corporation for Wales 

East Glamorgan Welsh Baptist Association 

Economic Planning Councils: 


*East Anglia 
East Midlands 

*Northern 
*North West 

Scottish 
*South East 


South West * 

*West Midlands 
*Yorkshire and Humberside 


Edinburgh City Labour Party 

Electoral Reform Society 

Fabian Society 


*Faculty of Advocates 

Hayes (Kent) Village Association 


*Highlands and Islands Development Board 

Institute of Municipal Treasurers and 


*Accountants 

Labour Party—Northern Regional Council 

Law Society 

Law Society of Scotland 

Liberal Party (the 1970 Standing Committee) 

London Ulster Lawyers' Union 


*Mebyon Kernow (Cornish National Movement) 
*National Union of Teachers (Welsh Committee) 

*Nationalist Party (Northern Ireland) 
*New Ulster Movement 


Northern Arts Association 

Northern Committee of the Irish National 


Teachers' Organisation 

Northern Ireland Labour Party * 

Northern Ireland Committee of the Irish 


*Congress of Trade Unions 
*Plaid Cymru 


Political and Economic Planning 

Presbyterian Church of Wales 

Saltire Society 


*Scottish Chamber of Commerce 
*Scottish Committee of the Communist Party 

1 In Scotland and Northern Ireland. 



Public Oral Private 
Evidence Discussion 

OTHER ORGANISATIONS (continued) 
Scottish Council (Development and Industry) * 

Scottish Council of the Labour Party 
Scottish Law Commission 

* 

Scottish Liberal Party 
Scottish National Party 
Scottish Plebiscite Society 
Scottish Trades Union Congress 
The 1320 Club 

* 

* 

* 

Town and Country Planning Association 
Trades Union Congress 
Ulster Liberal Party 
Ulster Unionist Council 

* 

* 

Union of Welsh Independents * 
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Welsh Council of Labour * 
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Welsh Liberal Party 
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* 
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Mr. G. Prys Davies 
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Mr. R. R. Duff 
Lt.-Col. J. A. Dunn, Q.A.R.A.N.C. 
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(and associates) 
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Miss Patricia Elton Mayo 
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Professor J. D . B. Mitchell, C.B.E . 


Reverend Desmond Mock 

(and nine other members of " Protestant and 
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Mr. Alex G. Murdoch 

Mr. J. D . Murray 

Dr. Jagat Narain 

Mr. J. Rodger Nicoll 

Rt. Hon. Lord Ogmore, T.D. 

Mr. W. E. E. Owens 

Mr. C. F. Page 

Mrs. Jessie T. Paterson 

Mr. Alan Butt Philip 

Professor O. Hood Phillips, Q.c . 
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Mr . L . G. Pine 

Rt. Hon. J. Enoch Powell, M.B.E., M.P. 

Councillor W. Emrys Pride 

Mr . Peter J. Randall 

Mr . J. A . Reynolds 

Dr. Eric E. Rich 

Mr . Emrys Roberts 

Mr . James Robertson 

Mr . J. Robinson 

Mr . R. Rowell 

Mr . D . C. Sage 

Mr . Derek Senior 

Dr . C. K . Seymour-Ure 

Mr . J. V. Simpson 

Dr. David Stevenson 

Mr . Edward M  . Thomas 

Mr . G. J. B. Thomas 

Rt. Hon. Jeremy Thorpe, M.P. 

Professor David M  . Walker, Q.c. 

Dr . William Wallace 

Mr . Malcolm Warner 

Mr . Tegwyn Watkin 

Mr . Nigel D . W. Weaver 

Viscount Weymouth 

Mr . F. F. Williams 

Professor Jac L . Williams 

Mr . John A . Wills 

Professor Thomas Wilson, O.B.E. 

Mr . Joseph Yahuda 


B. THE CHANNEL ISLANDS AND THE ISLE OF MAN 

GOVERNMENT 

Chief Pleas (Sark) * 
Foreign and Commonwealth Office 
Home Office 
States of Alderney * 
States of Guernsey * 
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Guernsey Chamber of Commerce 
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Jersey Democratic Movement 
Jersey Trades Council 
Manx National Farmers' Union 
Mec Vannin 
Transport and General Workers Union (Jersey) 

PRIVATE INDIVIDUALS 

ALDERNEY 

Mr. A. E. Gladwell 
Mr. Ronald Gundry 
Group Captain A. H . S. Lucas 

(and associates; 

Mrs. Thora Walker 

Mr. David Wood 


GUERNSEY 

Mr. Graham M . Dorey 
Mr. Frank W. Falla 
Mr. A. G. Howe 
Mr. H . G. Larkin, D . F .  C 
Mr. G. A. Lowe 

Mrs. E. D . Moore 

Conseiller T. D. Ogier 

Miss A. M . Ozanne 

Miss L. A. Renouf 

Mr. Derek K. Whitehouse 

Mr. Frank E. Wilson 


ISLE OF MAN 

Mr. Ramsey Johnson 
Dr. D . G. Kermode 

JERSEY 

Mr. Philip Ahier 

Mr. G. Davies 

Reverend A. Ereaut 

Mr. Philip Hutchings 

Mr. J. S. F. Knight 

Mrs. J. Louis 

Mr. R. B. Poole 

Mr. John Standfast 


SARK 

Mr. Richard Beaumont 
Colonel F. W. Angus-Braithwaite 

* 
* 

* 
* 

* 



II. THOSE WHO ASSISTED THE COMMISSION IN OTHER WAYS 

The following list gives the names of organisations and individuals not 
mentioned in Part I of this Appendix as having submitted formal evidence, or 
in the research papers listed in Appendix E, who assisted in various ways—by
submitting papers informally, joining in discussions, offering comments or 
contributing to seminars and conferences arranged for the purposes of the 
Commission. 

REPRESENTATIVES OF: 

Ministry of Agriculture, Fisheries and Food 
Cabinet Office 
Department of Education and Science 
Department of Employment and Productivity
Department of Health and Social Security
Ministry of Public Building and Works 
Representative body of the Church in Wales 
Royal Institute of Public Administration 
Ministry of Technology
Welsh Arts Council 

INDIVIDUALS 

Dr. Mark Abrams 
Professor J. A. Andrews 
Mr. A. P. Barker 
Lord Beeching
Professor M. Beloff 
Dr. J. M. Benn, C.B. 
Professor A. H. Birch 
Mr. J. O. Blair-

Cunynghame, O.B.E. 
Professor Asa Briggs 
Professor A. J. Brown 
Mr. Robert Bruce of 

Sumburgh, C.B.E. 
Mr. C. F. Carter 
Mr. D. N. Chester, 

C.B.E. 

Professor J. P. Cornford 
Mr. T. R. Craig, 

C.B.E., T.D. 
Professor B. Crick 
Sir Goronwy Daniel, 

K.C.V.O., C.B. 
Dr. Elwyn Davies 

Mr. J. Llevelys Davies, 


C.B.E. 
Alderman W. Armon 

F.llis, O.B.E. 
Sir John Gibson, 

C.B., T.D., Q.C. 

Professor J. A. G. 
Griffith 

Rt. Hon. J. Griffiths, 
C.H., J.P. 

Rt. Hon. J. Grimond, 
T.D , M.P. 

Rt. Hon. Lord 
Hailsham 

Dr. A. H. Halsey
Professor A. H. 

Hanson 
Mr. Andrew Hargrave 
Lady Hicks 
Mr. Ben G. Jones 
Mr. Frank Price Jones 
Mr. Tom Jones, 

O.B.E., J.P. 
Mr. A. J. Kirkwood 
Professor D. S. Lees 
Professor J. Parry 

Lewis 
Rt. Hon. Lord 

MacDermott, M.C. 
Mr. Ian W. Macdonald 
Dr. A. F. Madden 
Dr. G. Marshall 
Professor H. Morris-

Jones 

Miss Jean Morton-
Williams 

Professor Sir Claus 
Moser, K.C.B. , C.B.E. 

Mr. Louis Moss 
Professor E. T. Nevin 
Mr. Max Nicholson, 

C.B., c.v.o. 
Mr. A. J. Odber 
MrMr.. AA.. BB.. OldfieldOldfield--

DaviesDavies,, C.B.EC.B.E.. 

Dr. F. R. Oliver 
Rt. Hon. Lord O'Neill 

of the Maine 
Dr. Thomas Parry 
Mr. G. Perry 
Sir Arthur Peterson, 

K.C.B. , M.V.O. 

Alderman Charles 
Quant 

Lord Redcliffe-Maud, 
G.C.B., C.B.E. 

Professor J. R. S. 
Revell 

Professor P. G. 
Richards 

Rt. Hon. Lord Robens 



Lord Roberthall, 
K.C.M.G., C.B. 

Mr. Emrys Roberts, 
M.B.E. 

Professor W. A. Robson 
Professor E. R. Rolph 
Professor R. Rose 
Professor P. J. O. Self 
Baroness Sharp, G.B.E. 
Mr. M . F. Stonefrost 
Mr. C. R. Tomkins 

Mr. N . Topham 
Dr. R. C. Tress, C.B.E. 

Mr. James D. Vassie 
Professor D. Walker 
Mr. B. F. C. Weston, 

M.B.E., J.P. 
Sir Kenneth Wheare, 

C.M.G. 

Rt. Hon. Lord 
Wheatley 

Mr. A. H. Williams 
The Most Reverend 

G. O. Williams 
ProfessoProfessorr WW.. MM.. 

WilliamWilliamss 
Professor J. Wiseman 
Professor V. Wiseman 
Mr. G. D. N . Worswick 
DrDr.. MM .. WrighWrightt 



APPENDIX B 


Distribution of Seats among Political Parties of Members of Parliament elected 
for Scottish and Welsh Constituencies at General Elections since 1945 

SCOTLAND (71 seats) 

1945 1950 1951 1955 1959 1964 1966 1970 
Political Party 
Conservative (including 

National Liberal) 29 32 35 36 31 24 2200 2233 

Independent Conservative 1 — — — 1 — — — 

Labour 37 37 35 34 38 43 46 44 

Independent Labour Party 3 

Liberal — 2 1 1 1 4 5 3 

Communist 1 

Scottish National Party 1 

WALES (36 seats-- 3  5 in 1945) 

Conservative (including 
National Liberal) 4 4 6 6 7 6 3 7 

Labour 25 27 27 ' 27 27 28 32 27 

Independent Labour 1 

Liberal 6 5 3 3 2 2 1 1 

Plaid Cymru 
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APPENDIX C 


REGIONAL TAXES 


INTRODUCTION 

1. In Chapter 15 we discussed the financing of regional governments in a 
system of maximum devolution and the possibility of having, as one source of 
finance, independent regional taxes. We considered whether i t would be 
administratively and technically feasible for the taxes now controlled by the 
United Kingdom Parliament to be devolved to the regions in the sense that 
each region would fix its own rate of tax, within limits, and receive the whole 
proceeds, and for each tax we stated our conclusion. The purpose of this 
Appendix is to amplify those conclusions. We are not concerned to describe 
the various taxes; that is done in the written evidence submitted to us by the 
revenue departments1 . This evidence has been supplemented by informal 
discussions with the departments and with others specially interested in the 
devolution of central taxes, and by our own independent enquiries. 

2. I t may be argued that almost every tax has already been operated in some 
country or other on a regional or local basis, that the devolution of any tax 
would be feasible given the political will , that i f such devolution were desirable 
for the purposes of regional government no administrative or technical 
difficulties should be allowed to stand in the way, and that some of the present 
refinements might well be dispensed with i f that would enable the regions to 
operate their own taxes. But we do not believe that under a system of devolution 
within the United Kingdom people in the regions would want devolved taxes 
at any cost. They would not willingly accept standards of equity and administra
tion very much lower than those to which they have been accustomed in the 
past. There would be a continuing expectation of operational efficiency, 
reasonable economy in the use of administrative resources, and equity in 
taxation as between all citizens of the United Kingdom. Moreover, people in 
the regions would not be content i f the taxes selected for devolution were all 
small and unimportant, or produced in their particular region a very much 
lower yield per head than in other regions. Nor would they wish to rely on taxes 
which could not readily be identified as belonging to their region, or which were 
likely to be avoided by the removal of taxpayers to another region with a lower 
rate. And any tax devolved should affect as broad a section of the regional 
electorate as possible. In judging the possibilities we have tried to keep all these 
factors in mind. 

3. In our enquiries the accent has been on administrative and technical 
feasibility. Thefindings in this Appendix may therefore be regarded as identi
fying those United Kingdom taxes which are prima facie candidates for 
devolution. Their final selection for regional use would depend on political 
and economic factors of a more general kind. These are discussed in 
Chapter 15. 

4. One further qualification is necessary. Although we have benefited from 
work done by others in seeking new sources of revenue for local authorities. 

1 Written Evidence, Volume 10. 



we are not ourselves concerned with that question. We are concerned with the 
financing of Scotland and Wales and large regions of England. In that context 
different considerations apply. Our conclusions should not be regarded as 
answering the question whether United Kingdom taxes could be devolved 
to local authorities. 

5. We discuss first the Inland Revenue duties, and then the Customs and 
Excise duties, dealing with each tax in turn. We then go on to discuss the two 
motor taxes (vehicle excise duty and driving licence fees) and the selective 
employment tax. 

INLAND REVENUE DUTIES 

6. We accept the general conclusion of the Inland Revenue that there would 
be very substantial administrative and technical difficulties in operating on a 
regional basis any of the duties now within their field. Nevertheless, as is made 
apparent in the Board's own evidence, there are some limited possibilities. 

Income tax and surtax 
7. Income tax is by far the country's biggest source of revenue. Among the 

Inland Revenue duties it is the one most widely thought to be suitable for 
devolution. Recently it has undergone important changes and still more are in 
prospect. For these reasons, and also because of the complications of the tax 
itself, it is necessary to deal with it at some length. The old surtax, a separate 
tax on the same income, has to be considered together with income tax. 

8. Our initial evidence on income tax and surtax was received in 1970, and 
our main conclusions were reached on the basis of the system as i t existed at 
that time. Since then the two taxes have been merged into a single new 
graduated income tax, and there have been radical proposals for a tax-credit 
scheme i n which income would be taxed and social cash benefits paid out in 
one operation. These proposals, put forward in the Government's Green 
Paper1 of October 1972, have recently been under examination by a Select 
Committee2 of the House of Commons. 

9. The unification of income tax and surtax, operative from Apri l 1973, did 
not much affect our earlier conclusions, but the introduction of a tax-credit 
system could well do so. We have therefore to consider the devolution of income 
tax and surtax, first as they have generally come to be known, taking account 
of unification, and secondly on the footing that the existing administration 
might be greatly changed in a few years' time by the adoption of a tax-credit 
system. 

10. Theoretically there are three main ways in which income tax might be 
devolved to regional governments. The most radical would be for Scotland, 
Wales and the eight English regions to have complete and distinct systems of 
income tax, as they no doubt would i f they were separate sovereign states, 
taking the tax out of central hands altogether. Secondly, they could administer 
separate systems based on United Kingdom income tax returns, the Inland 
Revenue notifying each person's income to his regional tax authority. Thirdly, 

1 Proposals for a Tax-Credit System (Cmnd. 5116). 
2 Since this Appendix was drafted the Select Committee has reported (Select Committee 

on Tax-Credit—Session 1972-3—Volume I—26 June 1973) and the Government has 
announced its intention of going ahead with the tax-credit scheme. 
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a regional supplement to United Kingdom income tax, fixed by the regions 
themselves, could be recovered on their behalf through the centrally administered 
system. 

11. I n our opinion the first of these three schemes would be wholly in
appropriate for a system of devolution within a small unitary state such as the 
United Kingdom. We consider also that, apart from many other objections, the 
administrative costs of the second scheme would be so enormous as to be 
unacceptable; in their evidence to us the Inland Revenue suggested that it might 
require, for the country as a whole, some 54,500 extra staff. We have therefore 
concentrated on the third scheme, involving a regional supplement to United 
Kingdom income tax. 

12. I n the administration of income tax there is a division between three 
general categories of income: 

(a)	 Employees' earnings are taxed automatically by deductions under the 
P.A.Y.E. system and in most cases do not require direct assessment; the 
tax deducted during the year is usually correct without any further 
adjustment. In 1972/73 about two-thirds of all personal income tax was 
collected through P.A.Y.E. 

(b)	 Certain kinds of investment income (including, up to April 1973, 
company dividends) are received after income tax has been deducted 
by the payer at the basic rate, again without assessment1 . Income tax 
on this category of income accounted for nearly a fifth of the total in 
1972/73. 

(c)	 Other personal income, mainly trading and professional profits, rents, 
and certain investment income such as bank deposit interest which is 
received gross, is directly assessed on the taxpayer, who himself pays 
over the tax to the Inland Revenue. In 1972/73 approximately one-seventh 
of income tax was recovered by direct assessment in this way2 . 

13. From a purely administrative point of view, a regional income tax 
supplement based on the taxpayer's place of residence could, with some 
difficulty, and in so far as it related to employees' earnings, be collected through 
the national P.A.Y.E. system. And in relation to income which is directly 
assessed, such as trading profits, i t could be added to the national assessment. 
But in relation to investment income received under deduction of tax at the basic 
rate it would not be practicable for companies and other payers to make 
supplementary deductions at varying regional rates. A vast number of individual 
transactions would be involved. Many payers would be required to deal with 
the complete range of regional variations in tax, and they would often not know 
the true identity of the recipient or his place of residence for tax purposes. 
Such a system would lead to administrative confusion; we think it would be 
generally unacceptable. 

14. I t would therefore not be practicable to levy a regional supplement on 
total income without a radical change in the present system, the most obvious 
being the adoption of direct assessment for all kinds of income. Such a change 

1 Fo r the treatment of company dividends since April 1973, see paragraph 18. 
2 Income within paragraph 12 (c) which belongs to an employee is frequently taxed not 

by direct assessment but by an appropriate restriction of the allowances given in his P . A . Y . E  . 
coding. 
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would involve an enormous amount of extra work for the Inland Revenue and 
no doubt a substantial loss of tax; it could hardly be justified solely as an 
accompaniment to devolution. A less sweeping change would be the direct 
assessment of investment income now taxed at source. Al l income would then 
be covered for the purpose of national taxation either by direct assessment or 
by P.A.Y.E., both of which could accommodate a regional supplement. But 
this would still be a big and costly change. The least radical solution would be 
to leave the present arrangements for collecting tlje national income tax as they 
stand, but to extend the direct assessment procedure to all investment income 
for the purpose of collecting the regional supplement. This would permit 
a scheme in which the regional supplement would be collected either by direct 
assessment or through P.A.Y.E.; in the main it would be collected along with 
the national tax, but in relation to such investment income as continued to be 
taxed at source for national purposes it would be collected separately by direct 
assessment. A scheme on these lines is discussed in the Inland Revenue's written 
evidence. We were told that it might require 5,000 to 10,000 additional staff, 
apart from the extra P.A.Y.E. burden on employers. 

15. Within the present system it would be administratively possible to have a 
selective regional supplement to the national income tax on certain kinds of 
income only, such as P.A.Y.E. earnings. But that is ruled out on technical 
grounds; it would cut across the established concept of a tax on whole income 
with an integrated system of reliefs and allowances. I t would also no doubt be 
regarded as unfair by those with the kind of income selected for regional 
taxation. Another possibility would be to use the existing income tax machinery 
in a purely administrative way to levy a regional charge on selected kinds of 
income, quite outside the main income tax system. For example, a small flat 
rate regional tax on income from property could be collected with the national 
income tax. The same might be done with any other conveniently identifiable 
source of income now dealt with by direct assessment or under P.A.Y.E. This 
kind of regional income tax would leave the national system technically intact, 
but would still be regarded by many people as inequitable. Finally, the existing 
P.A.Y.E. machinery might be used to levy a regional payroll tax on employers, 
which would not really be a tax on income at all. Taxes on employment are 
mentioned again in paragraph 62 below. 

16. As for surtax, before its abolition it emerged as the only Inland Revenue 
duty which might be devolved without considerable difficulty or substantial 
numbers of extra staff. I t was dealt with wholly by direct assessment. Each 
surtax payer completed a return of his total income; the centralised Surtax 
Office worked out his tax by reference to that total, an assessment was issued 
to him and he paid over the tax to the Inland Revenue1 . With the retention 
of central administration this would have been a convenient administrative 
framework either for full conversion into a regional tax or for the addition of 
a regional supplement. But surtax could hardly have been considered appropriate 
for devolution by itself. It lacked any particular regional flavour, the number 
of people affected was very small and the regional distribution of the yield 
was especially uneven. 

1 A large proportion of ordinary income tax payers are not asked to complete a return 
every year; and only in a small proportion of income tax cases is it necessary in practice to 
compute total income. 

508 




17. With the abolition of surtax in April 1973 came the new unified income 
tax, operated wholly by local income tax offices. Unified income tax is levied 
at a basic rate of 30 per cent., with higher rates from 40 per cent, to 75 per cent, 
on taxable incomes over £5,000. There is also a surcharge of 15 per cent, on 
investment income over £2,000. The P.A.Y.E. machinery has been extended 
so that it can collect tax on employees' earnings at both the basic and higher 
rates. Higher rates on other types of income, and the surcharge on investment 
income, are collected by direct assessment. Apart from removing the possibility 
of a regional surtax these changes did not affect our earlier conclusions as set 
out in paragraphs 13 to 16 above. 

18. Since the change to an "imputation" system of corporation tax, also 
in April 1973, income tax has ceased to be deducted from company dividends, 
although the practical effect for the shareholder is much the same. Instead of 

I receiving a dividend of £70 after deduction of £30 income tax, he receives 
" £70 plus a tax credit of £30. His income for tax purposes is £70 plus the credit, 

i.e. £100, as before, but the credit satisfies the basic rate charge of 30 per cent. 
on the total. This change does not appear to affect our conclusions either. 
I t does not put company dividends into the direct assessment category, and it 
does not make it any easier for companies to deduct, on payment of dividends, 
a variable regional income tax supplement. 

19. The tax-credit scheme recently under examination by the Select Com
mittee (which has nothing to do with the tax credit attaching to company 
dividends) would involve sweeping changes in the administration of income tax. 
I t would apply, broadly, to P.A.Y.E. taxpayers and to those in receipt of 
national insurance benefits, including retirement pensions, representing in all 
about 90 per cent, of the adult population and their dependants. P.A.Y.E. 

| would be greatly simplified. I t would cease to be operated on a cumulative 
" basis1. Deductions would normally be at the basic rate only, and without the 

complications of coded income tax allowances. The allowances for the married 
and the single man, and for children, would be replaced by three corresponding 
money credits. In the case of employees these would be set off by the employer 
against the P.A.Y.E. tax due, any balance of credit being paid to the employee. 
Most of the other income tax allowances would be either dealt with in an 
entirely different way (for example, relief for life assurance premiums and for 
interest on mortgages might be given by allowing the payer to make an appro
priate deduction at the time of payment) or abolished altogether. I t is estimated 
than nine out of ten taxpayers within the scheme would be correctly dealt with 
by the automatic deductions of tax and payments of credits, and would 
therefore need no special adjustment of their tax liability or credit at the end 

| of the year. 
20. We have not taken evidence on these tax-credit proposals, but the general 

difficulty which emerges from the Green Paper is that of dealing with all those 
cases which cannot be fitted neatly into the scheme—the self-employed and 
non-employed, those with abnormal allowances or expenses claims, or with a 
liability for higher rate tax or investment income surcharge, and those employees 

1 I n the present cumulative system each deduction from pay takes into account the 
employee's total earnings and tax so far in the year, thus calling for a continuous record of 
his previous tax history, including perhaps several different employments. I n the non
cumulative system now proposed each item of pay would be dealt with quite separately, 
without reference to previous earnings and tax deductions. 
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with subsidiary income which, under the present system, is conveniently taxed 
by a restriction of their P.A.Y.E. coding allowances. Until all these difficulties 
have been ironed out it is possible to express only a tentative view on how far 
the introduction of the new system would affect the administrative feasibility 
of a regional income tax supplement. The two most relevant factors are the 
extent to which the system would rely on deduction at source and the extent 
to which it would require a review of total income and overall tax liability. 
Wider use of deduction at source would tend to make a regional supplement 
more difficult. Review of total income and overall liability would tend to make 
it easier. 

21. The Green Paper suggests that in the new system tax would be deducted 
at source on a rather wider scale than at present. For example, i t is proposed 
that interest on bank deposits should be paid net instead of gross. This would 
avoid the direct assessments and P.A.Y.E. adjustments which are necessary 
for bank deposit interest under the present system. 

22. Furthermore the system of deduction at source from employees' earnings 
would be much more crude. Our conclusion that a regional income tax supple
ment would be administratively feasible in relation to employees' earnings was 
reached against the background of a sophisticated system of P.A.Y.E. in which 
i t is possible to incorporate many refinements. I  f that system is to go the 
conclusion will need to be reviewed. The need may be illustrated by the case 
in which, by an appropriate restriction of P.A.Y.E. allowances, it is possible 
under the present system to tax, through P.A.Y.E. deductions, income from 
sources other than the employer. In the large number of cases dealt with in 
this way a supplementary regional tax operated through P.A.Y.E. would in 
effect be applied equally to the earnings as employee and to the other income. 
But i f P.A.Y.E. is to be greatly simplified, with no system of coded allowances, ( 

the other income will have to be taxed in a different way. I f by deduction at 
source on payment (as is envisaged for bank deposit interest), a variable 
regional supplement on that income would probably be impracticable (see 
paragraph 13). I f by direct assessment, there would at best be two regional 
tax operations instead of one and increased technical difficulties. 

23. Moreover, i f it is intended that P.A.Y.E. tax shall normally be deducted 
at one basic rate only, it might well be thought impracticable to allow for 
deductions from employees' earnings at variable regional rates. And i f it were 
practicable it might still be rejected on the ground that i t would rob the new 
scheme of its administrative economy. 

24. In general, therefore, because the tax-credit scheme would extend the 
practice of deduction at source and, in relation to P.A.Y.E., make i t much less ( 

flexible, a regional income tax supplement would be more difficult to visualise. 
I t might well be made altogether impracticable. 

25. As to the review of total income and overall liability, the great economy 
which is the chief administrative aim of the tax-credit scheme depends on the 
vast majority of cases not requiring an end of year adjustment1 . Reviews of 
total income and direct assessments would be kept to the minimum. I n this 
respect, therefore, the scheme would apparently do nothing to facilitate a 

1 See Select Committee on Tax-Credit: Minutes of Evidence, 1st February 1973, page 38 
(Board of Inland Revenue). 
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regional supplement. The only hint of possible advantage is in the Green 
Paper's reference to self-assessment, which is being considered as a possible 
way of taxing certain kinds of income which cannot readily be fitted into the 
proposed scheme, such as earnings from self-employment, income from property 
and some forms of interest. But no very great advantage would accrue, as 
compared with the present system, unless self-assessment were to be adopted 
generally, as is sometimes advocated. I  f each taxpayer was required to make a 
return of his total income every year, working out his own liability and 
reconciling it with the total amount of tax suffered by deduction throughout 
the year, paying over the difference or claiming back a refund as appropriate, 
then i t would appear relatively simple for him to include in his calculation an 
extra liability for regional income tax at some rate fixed by the region in which 
he resided. This part of the tax could then be paid over to the regions by the 
Inland Revenue. But no scheme of general self-assessment is envisaged in the 
Green Paper1 . 

26. Our conclusions may be summarised as follows. Any regional tax on 
total income should take the form of a supplement to United Kingdom income 
tax and be centrally administered. The regions would fix the rate of tax but 
in all other respects, including the determination of allowances, United Kingdom 
legislation would apply. A regional supplement could not, however, be levied 
on total income without a radical change towards direct assessment or general 
self-assessment. Such a change could probably not be justified solely as an 
accompaniment to devolution, but the least radical solution—referred to in 
paragraph 14—which would permit a regional supplement using P.A.Y.E. on 
employees' income and direct assessment to the regional tax of all other income 
(including investment income taxed at source for national purposes) might be 
worth consideration. On a more limited scale there is, within the present 
system, some administrative scope for special regional taxes on certain kinds 
of income only, outside the technical structure of the main income tax. These 
taxes might be rejected as inequitable unless they were complemented by 
measures to cover people who would otherwise escape regional taxation. 
We have not taken evidence on the proposed tax-credit scheme, but it seems 
clear that unless i t led to a system of general self-assessment i t would tend to 
make the operation of a variable regional income tax supplement even more 
difficult than under the present system, perhaps altogether impracticable. 
In particular i t would remove the sophisticated system of P.A.Y.E. on which the 
feasibility of such a supplement largely depends. So far as we can judge i t 
would not remove all administrative scope for special regional taxes on certain 
kinds of income only, recovered through the existing income tax machinery, 
but i t would require this possibility to be examined afresh. 

Corporation tax 
27. The remaining Inland Revenue duties can be dealt with quite briefly. 

We are satisfied that a regional tax on corporate profits would be impracticable. 
1 A non-cumulative system of P . A . Y . E  . normally requires an adjustment at the end of 

the year—usually a repayment of tax over-deducted. This may be dealt with, as in the United 
States, by a process of general self-assessment (Select Committee on Tax-Credit: Minutes of 
Evidence, 19th December 1972, page 9 (Board of Inland Revenue)). The indication in the 
tax-credit proposals that few end of year adjustments would be required presumably rests on 
an assumption that, in comparison with other non-cumulative systems, the Green Paper 
scheme is simpler and would be much more accurate in achieving the correct deductions. 
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There is no satisfactory way of allocating to individual regions the profits of 
the many companies which operate in more than one region, often on a nation
wide basis. Allocation by reference to the place of central management would 
lead to a heavy and artificial concentration of revenue in London and the 
South East. Allocation by reference to the registered office would also give 
artificial results in many cases and could easily be abused. The only fair criterion 
for the geographical allocation of company profits is the place where they 
arise, but this is often very difficult to determine. In practice it could be deter
mined only on the basis of arbitrary rules which would be complicated to 
apply, open to dispute and circumvention, and still unfair in their result. Al l 
these difficulties of geographical allocation would apply also to company tax 
deductions such as capital allowances, losses and management expenses. 

28. There would be difficulties also with a regional corporation tax of the 
registration fee type. Some rule would have to be found to fix a company's 
location for tax purposes, and the only firm criteria would be those relating 
to premises. But a corporation tax based on premises would be akin to super
rating. I t would trespass on a field of revenue already allocated to local 
authorities and would probably have a relatively small potential yield. 

29. Our conclusions on corporation tax are not affected by the change of 
system in April 1973. 

Capital gains tax 
30. A regional capital gains tax based on the taxpayer's place of residence 

cannot be entirely ruled out as an administrative possibility, but we accept the 
Inland Revenue's view that it is not a strong candidate. Apart from some 
administrative difficulties and avoidance problems, the yield of the tax would be 
liable to fluctuate according to developments on the Stock Exchange (this 
could be serious for regional governments dependent on a restricted range of 
revenues) and its regional distribution would be uneven. 

31. As was the case with surtax, capital gains tax is supplementary in nature 
and affects relatively few people. I t could be considered for devolution only in 
combination with other taxes. It may be noted that the capital gains of companies 
are charged to corporation tax. 

Estate duty 
32. I t appears that i f the central administration of estate duty were to be 

retained, and its basic rules were to remain the same for all regions, their 
discretion being limited to the rate of duty, it would be administratively possible 
to have a regional estate duty based on the deceased person's region of domicile. 
But this would mean an unprecedented interpretation of the existing law of 
domicile, which is at present related to the country as a whole and is relevant 
for many legal purposes besides estate duty. It would be necessary to create a 
new code to give meaning to the concept of domicile in relation to a region. 

33. Scotland has its own legal system and is already a separate country for 
the purpose of domicile, but Wales is not. Because of its separate position 
Scotland has its own arrangements, within the control of the Inland Revenue, 
for assessing and collecting estate duty. In the past Northern Ireland has also 
been treated separately, in this case having its own legislation and retaining the 
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duty collected, but the new constitution will have the effect of abolishing the 
separate duty for Northern Ireland. The Northern Ireland legislation was 
similar to that applicable in Great Britain. 

34. Apart from the difficulties surrounding the concept of domicile, it seems 
to us not altogether appropriate that a particular region within a unitary state 
should have the right to operate a "once-in-a-lifetime" tax on total world assets 
at rates up to 75 per cent. The regions could be limited to a small percentage 
only, the national duty being slightly reduced to make room for it, although 
the total yield is only about £450m. I f there were sufficient variation in 
regional rates to make devolution worth while, legal avoidance would almost 
certainly be common. The sums at stake in some individual cases would be large. 
Yet, as with surtax and capital gains tax, the total number of revenue-producing 
cases would be relatively small. In any particular region the bulk of the 

^	 electorate would be unaffected. I n general, therefore, although estate duty 
stands as an administrative possibility for regional devolution, it is not in our 
view a good candidate. In Scotland, however, where it is already separated, i t 
might serve as a convenient make-weight in any range of independent revenues 
allocated to a Scottish assembly. 

35. I n March 1972 the Government published a Green Paper1 canvassing 
the idea that estate duty might be replaced by a different form of death duty, 
probably an inheritance tax. This Green Paper has not so far led to positive 
proposals; we have not taken evidence on it and have not considered how a 
change to an inheritance tax would affect our conclusions. 

Stamp duty 
36. Transactions in land provide the only satisfactory basis for regional 

)	 stamp duties, and the yield from these transactions is small and very unevenly 
distributed. A special survey carried out for us by the Inland Revenue showed 
that the yield in 1970/71 was only £29m. of which nearly £19m. was attributable 
to south-east England2 . 

37. The yield from a regional stamp duty on share transfers would also be 
unevenly distributed. Apart from this the potential avoidance problems and 
general upset to daily commercial life are sufficient to rule it out. 

CUSTOMS AND EXCISE DUTIES 

38. Our enquiries in the Customs and Excise field excluded the protective 
. duties. Leaving aside value added tax, the chief feature which emerges from the 
*	 evidence is the great economy of the present arrangements for collection. 

Hydrocarbon oil duty is charged on delivery from bonded refineries and 
terminals operated by a small number of large oil companies; most of the duty 
comes from about 200 terminals. Tobacco duty is paid on withdrawal of the 
imported raw leaf from 50 or so approved warehouses. Beer duty is collected 
almost entirely from about 220 breweries; duties on wine come mainly from 
about 390 bonded warehouses; and the collection of spirits duty, although 

1 Taxation of Capital on Death: A possible Inheritance Tax in place of Estate Duty 
(Cmnd. 4930). 

2 Written Evidence, Volume 10, page 68. 
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rather more widespread, still extends only to some 700 main points—very few 
for a national tax. The general result is that collection costs are low and evasion 
is easily contained, despite some very high rates of duty. 

39. For most Customs and Excise duties, therefore, complete or even partial 
devolution to the regions, with a widespread system of collection and regional 
variations in the rate of duty, would inevitably increase the scope for evasion 
and be much more costly; for some duties it would require a complete change 
from the present system. Value added tax presents different problems. 

40. Notwithstanding the general position there are some duties in the 
Customs and Excise field which should certainly be included in any list of 
possibilities for devolution. 

Hydrocarbon oil duty 
41. The bulk of the duty on hydrocarbon oil relates to motor fuel, and this 

duty on motor fuel, or "petrol duty", is one of the stronger candidates for 
devolution. 

42. The best of the various schemes drawn to our attention involves central 
collection at a single national rate of duty, as now, and distribution of the 
proceeds to the regions by reference to the place of consumption. This would be 
allied with a small variable supplement fixed by the individual regions and 
chargeable locally at the point of consumption (in effect, the place of retail 
purchase1 . This scheme would involve setting up a new system of supervision 
and collection for some 40,000 retail petrol outlets throughout the country, 
mostly small garages, which are not now subject to revenue control. Supervision 
obviously could not be of the present meticulous standard, but only a small 
proportion of the duty would be at risk and we understand that only about 350 
additional staff would be required. The national charge and regional supple
ment would together constitute one regional tax, with central administration 
being retained, for convenience, to collect most of the duty. I  f the central 
government were to keep control of the national rate the commonly expressed 
economic objections to devolving petrol duty would be weakened. 

43. Only one substantial technical difficulty emerged from our enquiries 
into this scheme. Not all motor fuel goes to garages; about one-third 
of it is delivered direct to big industrial users in bulk. Deliveries in bulk on this 
scale would seem to offer considerable scope for avoidance, with users choosing 
to take delivery in regions with a low rate of duty. I t might not be easy to ensure 
that the appropriate duty reached the regions in which the fuel was actually used. 
We have not enquired closely into this special problem. I t i f can be solved we 
think the scheme would be practicable. 

44. One other scheme which might be considered is a variable regional 
petrol duty levied through the oil companies at the invoice stage. A t that 
stage it should be possible to determine the geographical destination of (and 
therefore the appropriate regional rate of duty for) most consignments. With 
so few oil companies involved, and with advanced accounting procedures, 

1 A scheme on these lines was put forward for local authorities by S. H  . H . Hildersley 
and Raymond Nottage in their study Sources of Local Revenue, prepared in 1968 on behalf 
of the Royal Institute of Public Administration, and is discussed in the written evidence 
submitted to us by the Board of Customs and Excise. 
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such an arrangement could well be workable. But it might be open to avoidance, 
rather i n the manner of bulk deliveries, and it could be a heavy additional 
administrative burden for the oil companies. Any proposed scheme would 
need to be examined with them in detail. 

45. I t is interesting to note that the yield per head from duties on motor 
fuel is by no means greatest in the wealthier regions. On the basis of inland 
deliveries the yield per head in the South East and West Midlands is lower than 
in four other regions. The highest yields are in the South West, East Anglia and 
Wales1 . 

Tobacco duty 
46. The situation of the warehouses from which tobacco duty is collected 

bears no relationship to the geographical pattern of consumption, or to any 
other factor which might reasonably be regarded as a suitable basis for regional 
taxation. For the duty to be devolved to regional governments, with provision 
for varying the rates, i t would be necessary to devise an entirely new tax structure. 
No suitable alternative structure has emerged from our enquiries. 

47. Probably the only practicable way of deriving regional tax revenue 
from tobacco would be to retain the existing national duty, based on the 
pre-manufacturing stage, but to allow the regions to levy an additional low 
rate of duty on the final manufactured product as part of a general regional 
sales tax. A regional sales tax on tobacco only would not be worth the wide
spread administrative complications. 

Duties on alcoholic liquors 
48. Similar arguments apply to the duties on wine, spirits and beer. For the 

 purpose of regional devolution the present highly centralised system of collection 
and control, based on places of manufacture and bonded warehouses which 
bear no relationship to regional consumption, would need to be replaced 
by a new structure based on numerous points of wholesale or retail distribution. 
We have not found an acceptable new structure. At an early stage we thought 
i t might just be practicable to regionalise the duty on beer, which produces 
about half the duty on alcohol and in its commercial handling has certain 
affinities to petrol. We had in mind a system of bonded depots distributed 
throughout the regions, each supplying only public houses and off-licences 
within the region. The beer would be delivered in bulk by the brewery to its 
appropriate regional depot and would be subjected to a small regional duty 
on distribution from the depot. The national duty would remain intact. We 
were, however, discouraged from closer examination of this scheme by its 

• obvious policing problems and the difficulties it would present for the brewers. 

49. As with tobacco, the only practicable means of deriving regional revenue 
from alcoholic liquors may be a general sales tax. 

Betting and gaming 
50. The general betting duty could not reasonably accommodate regional 

variations in the rate of duty. Pool betting duty is almost completely centred 
on Liverpool and its devolution on a regional basis would not be practicable. 

1 Writte n Evidence , Volum e 10, page 5. 
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51. Gaming licence duty, gaming machine licence duty and bingo duty can 
readily be associated with particular premises. They could all fairly easily be 
devolved and i f desired administered on a regional basis. But the total yield 
from these three duties is only about £15m. 

Purchase tax, value added tax and retail sales tax 
52. When value added tax was introduced in April 1973 purchase tax was 

abolished. Even i f it had been retained we would not have thought it suitable 
for regional devolution. I t was confined to a limited range of mainly expensive 
goods. I t was collected from manufacturers and wholesalers who are heavily 
concentrated in particular regions, and it would not have been practicable for 
them to analyse their transactions on a regional basis by reference to the final 
destination of the goods. In very many transactions they do not know the final 
destination. 

53. Value added tax is structurally unsuited to regional devolution. I t is 
related to all the stages of a product's manufacture and distribution, and since 
the taxpayer is allowed to set off the tax he has paid on his purchases against 
the tax due from him on his sales, he is effectively charged only on the value 
which he himself has added to the product. But in the case of many products 
the stages of manufacture and distribution extend over several different regions, 
and the application of varying regional rates to the same product would not 
be practicable. A region with a high rate, taxing a product received from a 
region with a low rate, would secure an unfair advantage. I t would acquire 
not only the tax levied on the value added in its own region, but also an amount 
of tax representing the difference between the two rates on the value added in 
the previous region. Furthermore it would be very difficult within a single 
nationwide market to identify the tax base of an individual region i.e. the 
value added within its borders. The geographical location of added value 
could give rise to very complicated problems similar to those involved in the 
location of corporate profits. In the case of a national value added tax there is 
no need to determine the region in which the value is added. 

54. Although value added tax is not itself suitable for devolution it might 
possibly facilitate the introduction of a regional tax levied at a low rate on all 
retail sales. Before the introduction of value added tax a general retail sales 
tax was open to the objection that i t would require a vast new collection network 
covering perhaps a million retail businesses, all unaccustomed to sales taxation. 
With the introduction of value added tax such a net work has been brought 
into being, and the practical question now is whether a regional retail sales 
tax could reasonably be imposed and operated alongside the national value 
added tax, using the national machinery of collection but allowing the regions 
to determine, within narrow limits, the rate of tax. 

55. This question cannot be answered satisfactorily until more experience 
is gained in the working of value added tax by itself. I t could be that a dual 
system would give rise to so many difficulties that i t would not be worth while. 
Our own enquiries suggest that its administrative feasibility has not so far been 
disproved, and i f regional taxes should be required we think it would merit 
further investigation. On general grounds a retail sales tax might be the most 
suitable tax of all for regional use. I t would be completely new, not taking 
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anything away, directly, from the central government; it would be specifically 
associated with regional government; it would affect everyone in the region; 
it would produce a high and relatively buoyant yield for a low charge; and i f 
regional variations in the rate of tax were small it could be operated without 
undermining the central government's essential control of the economy. 

MOTOR TAXES 

56. The administration of vehicle excise duty and driving licence fees is 
being taken out of the hands of local authorities and centralised on a computer 
basis in an office of the Department of the Environment at Swansea. The 
transfer should be complete by about 1976. There will then be many fewer local 
offices and their functions will be considerably reduced. 

Vehicle excise duty 
57. The devolution of vehicle excise duty to the regions would be practicable. 

Vehicles are widely spread throughout the country and there is already a 
history of local administration. The duty is related to the place in which the 
vehicle is "kept", a not altogether clear but well-established concept which 
provides a reasonable basis for dividing up the duty geographically; and in the 
case of private vehicles the owner's place of residence could, i f need be, provide 
a reasonable alternative basis. The rules would continue to be laid down 
nationally, leaving the actual rate of duty to be fixed by the regions. The duty 
would be collected centrally, at the regional rate appropriate in each case, 
and handed over to the regions. The current centralisation programme might 
be a reason for postponing devolution for a year or two, but when complete 
it should not make devolution more difficult. Our understanding is that in a 
system of devolution central administration would actually be more convenient 
than regional administration. 

58. After special enquiry1 we concluded that it would probably not be 
practicable to have regional variations in the rate of duty applicable to com
mercial vehicles. These vehicles, which produce about a third of the total yield, 
travel over wide stretches of the country and their places of registration often 
do not coincide with the area in which they mainly operate. It would be easy 
for them to be registered for tax purposes in whichever regions levied the 
lowest rates of duty. There are also good economic and trade reasons why the 
rate for commercial vehicles should be centrally controlled. Nevertheless the 
proceeds of a single national rate for commercial vehicles could be transferred 
to the regions, in accordance with the department's best estimate of their 
regional distribution. In revenue terms the commercial duty and the variable 
duty on private vehicles would then together constitute one complete regional 
tax. 

59. There are indications that many so-called private vehicles—perhaps 
40 to 50 per cent, of the total—are in fact owned or subsidised by business 
concerns. I t is possible that fleets of commercially-owned cars would present 

1 See the supplementary note on the treatment of duty on goods vehicles submitted by the 
(then) Ministry of Transport (Written Evidence, Volume 10, page 111). 
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avoidance problems of the sort associated with goods vehicles. I t is unlikely, 
however, that these problems would be so great as to rule out regional control 
over the rate of duty on private vehicles. 

60. In purely administrative terms vehicle excise duty is perhaps the strongest 
candidate for devolution. 

Driving licence fees 
61. Whereas the primary object of vehicle licensing is the raising of revenue, 

the primary object of driver licensing is road safety. There are good policy 
reasons for keeping driving licence fees low and under national control; this is 
the approach i n many other countries also. Although devolution would be 
practicable, with full regional control over the fee whether i t was collected 
centrally or regionally, the policy objections are sound and in our view the 
yield is too small to justify upsetting the present system. 

SELECTIVE EMPLOYMENT TAX 

62. Selective employment tax was abolished along with purchase tax when 
value added tax was introduced in Apri l 1973. Its devolution to regional 
governments would have been administratively difficult but not impossible. 
Despite the administrative difficulties, especially those associated with companies 
employing people in several different regions, the argument against devolution 
impressed upon us most strongly was that regional taxes on labour, whether 
selective or non-selective, would not give satisfaction to regions with high 
unemployment and would take out of central hands a valuable tool of regional 
and economic policy. This general argument would apply also to a payroll 
tax of the sort referred to in paragraph 15 above. 
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T H  E S C O P  E FO R D E V O L U T I O  N O  F DEPARTMENTAL FUNCTIONS 
INTRODUCTION 

1. This Appendix describes the main functions at present exercised by 
government departments, other than those relating to foreign affairs, defence 
and finance and taxation, and examines the factors affecting their scope for 
devolution. I t provides the material on which are based the conclusions reached 
in Chapter 16. 

2. We have found it convenient to review the functions of government by 
reference to the departments which have responsibilities in England. In some 
cases those responsibilities extend to Scotland and Wales and, exceptionally, to 
Northern Ireland. Where they do not so extend, comparable functions are 
exercised by the Scottish and Welsh Offices and by the Northern Ireland 
departments. 

3. We consider first the Department of the Environment; then departments 
concerned with the principal social services—the Department of Education and 
Science and the Department of Health and Social Security; then those con
cerned with public control, legal and internal matters—the Home Office and 
the Lord Chancellor's Department; then the Ministry of Agriculture, Fisheries 
and Food; and finally the departments concerned with aspects of trade, industry, 
employment and communications—the Department of Trade and Industry, 
the Department of Employment and the Ministry of Posts and Telecommuni
cations. 

4. For each department, we describe the nature of the functions performed, 
the extent of its responsibilities outside England, the arrangements, i f any, 
which have been made for the functions to be exercised regionally or locally 
(including the extent of local authority involvement) and the principles which 
have been followed in determining those arrangements. I n the compilation of 
this material we have been assisted by the departments. We are, however, 
entirely responsible for the discussion which follows under each functional 
heading of the factors affecting the scope for further devolution. 

DEPARTMENT OF THE ENVIRONMENT 

General statement of functions 
5. The Department of the Environment (D.O.E.) was set up in November 

1970, with functions previously exercised by the Ministry of Housing and 
Local Government, the Ministry of Transport and the Ministry of Public 
Building and Works. Except in Scotland and Wales, the department is 
responsible for the whole range of functions which affect people's living environ
ment. I t is responsible for the planning of land-use, the road programme and 
regulating the use of roads; for the urban and rural environment, including 
the conservation and recreational use of the countryside and the protection 
of ancient monuments and historic buildings; for the control of air, water and 
noise pollution; for the construction industries and the housing programme; 
and for the transport industries, including public programmes of support and 
development for the means of transport. Many of these functions are amongst 
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the main responsibilities of local authorities, and the department carries 
responsibility at the centre for the structure and functioning of local government 
and a major responsibility for regional affairs. Within D.O.E. the Property 
Services Agency develops and maintains the estate required by other govern
ment departments, the armed services and the Post Office, and furnishes supplies 
to them. 

6. The Secretary of State for the Environment has final responsibility for 
all the department's work and all the relevant statutory powers and duties 
are vested in him. 

Responsibilities outside England 
7. In Scotland D.O.E. is responsible only for ports (although the Scottish 

Office has certain statutory responsibilities for fishery harbours in Scotland 
and transport harbours in the Scottish highlands and islands), railways, road 
freight, the use and licensing of road vehicles, driving tests, the construction 
industry, public building and works and defence lands. In Wales the department 
is responsible for these functions, and for building controls and some aspects 
of road transport. In Northern Ireland its responsibilities are limited to certain 
public building and works and defence lands. 

Regional and local organisation 
8. The department has a policy of carrying out in the English regions and, 

where appropriate, in Scotland, Wales and Northern Ireland, those of its 
functions which are of a local or territorial character. These include matters 
on which it deals directly with the public, local authorities and other local 
bodies, and particularly those on which a first-hand acquaintance with local 
circumstances and problems makes for better or more expeditious work. 
Executive programmes—of construction, for example—are also carried out 
through regional units. Since the department was set up much of the casework 
arising under the Town and Country Planning Acts has been decentralised 
and is now dealt with in the department's main regional offices. Some types 
of local casework, however, are too specialised, or too occasional to be decentra
lised; and policy matters, involving Ministers and Parliament as they do, 
are in general dealt with in London, where many contact points essential 
to the work are to be found. 

9. In England D.O.E. has a main regional organisation based on the eight 
economic planning regions. Outside London and the South East and East 
Anglia, where rather different arrangements apply, there are regional offices, 
each headed by a Regional Director of Under-Secretary rank, who is the depart
ment's senior representative in the region. They deal with regional planning, 
housing and environmental planning, and highways and transportation work. 
The department has separate regional organisations for a number of different 
purposes. These are the regional works organisation and the lands services 
organisation, both forming part of the Property Services Agency; road construc
tion units; road safety units; the traffic area organisation; the driving test 
organisation; certain mobile crane depots and material testing laboratories; 
the district audit organisation; rent assessment panels; some ancient monument 
functions; and the Alkali and Clean Air Inspectorate. 
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Water supply and sewerage 
10. Responsibility for public water supply and for sewerage and sewage 

disposal rests with local bodies; D.O.E. has a general responsibility in England 
to ensure that provision is adequate. The conservation and prevention of pollu
tion of sources of water supply are the responsibility of the river authorities, 
which have power to control the abstraction of water from both surface and 
underground sources. The department co-ordinates the efforts of neighbouring 
authorities and acts as a source and clearing house for information about 
research and development. Among its detailed powers are quasi-judicial 
functions in connexion with water services and pollution control. 

11. I n Wales, the Secretary of State for Wales has responsibility for water 
and sewerage matters, and acts jointly with the Secretary of State for the 
Environment in formulating and implementing national water policy for 
England and Wales. 

12. The Water Act 1973 provides for the reorganisation of the water services 
i n England and Wales. Nine regional water authorities in England and a Welsh 
National Water Development Authority will take over virtually all the functions 
of the existing public authorities responsible for river management, water 
supply, sewerage and sewage disposal. The chairman and some members 
of each of the English regional authorities will be appointed by the Secretary 
of State for the Environment, but a majority of members will be appointed 
by local authorities in the region. The Government has stated that it does 
not propose to reach a final decision on the composition of the Welsh authority 
until this Commission has reported. A National Water Council will be set up 
to speak for the industry in England and Wales as a whole. 

13. In Scotland, the Secretary of State for Scotland has responsibility for 
these functions. The Scottish water service is at present administered by thirteen 
regional boards and the Central Scotland Water Development Board. In 
announcing proposals for the reorganisation of local government in Scotland, 
the Secretary of State indicated that the organisation of water, sewerage and 
river purification would become a responsibility of the new regional authorities 
of Scottish local government and provisions for this have been included in the 
Local Government (Scotland) Bill . 

14. The new arrangements are based on the belief that executive functions 
i n these services are best performed at regional level. The arrangements for 
England and Wales have been criticised for removing the water services from 
democratic control, and the establishment of elected assemblies in the regions 
might provide an opportunity for the restoration of this control. But water 
services are best administered within boundaries determined by hydrological 
considerations, and these are unlikely to coincide with regional boundaries 
drawn with wider considerations in mind. Some special arrangements might, 
therefore, have to be made for the joint provision of services by neighbouring 
regions. There would in any event be a continuing need for some central 
planning and direction of water services, at least in England. 

Ai r and noise pollution 
15. Most air pollution is controlled by local authorities, who have power to 

make orders, subject to confirmation by the Secretary of State, creating smoke 
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control areas. Under the Clean Ai r Act D.O.E. may make grants to local 
authorities to cover the expenditure incurred in adapting appliances to prevent 
smoke emissions. Technically complex emissions are the responsibility of the 
Chief Alkali and Clean Ai r Inspector. The department oversees local authori
ties' responsibilities for refuse collection and disposal, including the disposal 
of toxic wastes. Noise pollution (other than aircraft noise) is also D.O.E.'s 
concern, and the Secretary of State is Chairman of the Noise Advisory Council. 
The Central Unit on Environmental Pollution, a team of scientists and admini
strators, supports the Secretary of State in his task of co-ordinating pollution 
control in this country and provides the United Kingdom contribution to inter
national work on pollution. 

16. The Scottish and Welsh Offices are responsible for these functions in 
Scotland and Wales. I n Scotland, there is separate legislation and a separate 
Scottish Alkali Inspectorate. The Welsh Office has the services of the D.O.E. 
Inspectorate. There is close inter-departmental co-ordination, and the Scottish 
and Welsh Offices have liaison arrangements with the Noise Advisory Council 
and the Central Unit on Environmental Pollution. 

17. Many of these responsibilities, involving co-ordination of functions 
directly exercised by local authorities, could be devolved. But the control of 
technically complex emissions depends for its effective exercise on an inspec
torate which is highly specialised. I  f this function were devolved it might be 
difficult for regional authorities to build up inspectorates with expertise 
comparable to that of the D.O.E. 

Road safety and vehicle licensing 
18. The work of D.O.E. on road safety includes periodic revision of tin 

highway code, work on traffic signs and speed limits, the making of regulations 
covering the construction and use of motor vehicles, the administration of 
the driving test system, and the promotion of road safety publicity and training 
in conjunction with local authorities and the Royal Society for the Prevention 
of Accidents. The department supervises the operation of the testing scheme 
for cars, and the plating and testing scheme for heavy goods vehicles. I t is 
also responsible for vehicle registration and licensing and driver licensing: 
this work is being transferred from local authorities, which at present carry 
i t out on an agency basis, to a centralised organisation with a main office in 
Swansea. 

19. The Scottish and Welsh Offices are responsible for some of these functions 
I n general those aspects of road safety which relate to the roads—for example, 
pedestrian crossings and parking and waiting restrictions—have been trans
ferred, while those which relate to the construction, licensing and use of road 
vehicles are exercised by D.O.E. on a Great Britain basis. Some function 
such as the determination of speed limits, are exercised jointly. 

20. Devolution of most of these functions would be possible. But i f it led 
to regional variations in such matters as the highway code and regulations for 
the construction, use and testing of motor vehicles, it would cause serious 
inconvenience and might militate against road safety. Some of the advantages 
of computer-based vehicle registration and licensing now being introduc 
would be lost i f they became a regional responsibility. 
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Land-use planning 
21. Land-use planning is a function of local planning authorities, which 

prepare development plans and have extensive powers to ensure that develop
ment proceeds in conformity with those plans. D.O.E. approves the development 
plans of English planning authorities (except local plans, which are approved 
by the authorities themselves); it can hear appeals by individuals against 
decisions made by local authorities in the exercise of their development control 
powers and call in the more important cases for decision by the Secretary of 
State. Planning legislation also provides for the designation of national parks 
and areas of outstanding natural beauty, the perservation of woodlands and the 
designation of conservation areas in towns. The Secretary of State makes 
appointments to the Countryside Commission, which has functions in 
connexion with national parks and collaborates with local authorities in the 
promotion of enjoyment of the countryside. I n the South East, the department 
exercises a first control over new office development through the issue of 
office development permits designed to further the government's regional 
objectives. 

22. I n the urban field, the department aims to take into account not only 
land-use planning considerations, but also all the environmental considerations 
which affect those who live in towns. The aim is to consider transportation, 
development, traffic management and parking schemes, conservation of 
historic buildings, etc. as a whole in order to improve the urban environment. 

23. Al l these functions are exercised by the Scottish and Welsh Offices, 
with specific machinery for Scotland and Wales as appropriate. For example, 
the Secretary of State for Wales has access to the advice of the Countryside 
Commission and its Committee for Wales and considers proposals for 
designations of national parks in Wales. There is a separate Countryside 
Commission for Scotland, responsible to the Secretary of State for Scotland. 

24. Devolution of responsibility for planning policy might result i n the 
emergence of substantially different planning laws, and national planning— 
for the distribution of population, for example—would no longer be possible 
except on a basis of inter-regional co-operation. The executive functions which 
relate to the co-ordination and supervision of the work of local authorities in 
the planning field, and the hearing of appeals against planning decisions, 
could be devolved, though this might make inter-regional co-ordination more 
difficult and there would no longer be consistency in the application of planning 
law. I f control over office building in the South East were to be devolved, the 
regional authority would not have the same incentive as central government to 
restrict development in the interests of other regions. 

Regional economic planning 
25. A major part of planning is concerned with preparing and implementing 

development strategies for the various regions, covering all aspects of environ
mental development. A strategy for the South East already exists, and others 
are in preparation. D.O.E. plays a leading part in major developments of 
national importance—for example, the planning of the Third London Airport. 
Regional planning in the eight planning regions of England is a non-statutory 
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process carried out with the help of the economic planning council (appointed 
by the Secretary of State) and the local authorities in each region. The object 
of regional planning is to evolve and maintain a framework, at both national 
and regional levels, partly economic, partly social and partly environmental, to 
which the statutory plans prepared and revised by local planning authorities 
can be sensibly related. 

26. While D.O.E. is responsible for the co-ordination of planning throughout 
Great Britain, regional economic planning in Scotland and Wales is the responsi
bility of the Scottish and Welsh Offices, who consult the members of the 
Scottish Economic Council and the Welsh Council about economic matters. 

27. This function is closely related to land-use planning, and similar con
siderations apply. Most of the functions of the economic planning councils 
could be vested in regional authorities. 

Ancient monuments 
28. D.O.E. schedules ancient monuments of national importance and lists 

buildings of special architectural or historic interest. Scheduled monuments are 
protected by the department under statutory powers and some of the most 
important, for example, Stonehenge, are in its guardianship. Arrangements for 
the statutory protection of listed buildings are either supervised or, where 
necessary, made by the department. In addition it provides works services 
(including maintenance) for the Royal Palaces, the Houses of Parliament and 
the national museums and galleries in London, and it administers the Royal 
Parks. 

29. The Scottish and Welsh Offices have comparable responsibilities in 
Scotland and Wales, but the actual custody and maintenance of properties is 
undertaken by D.O.E. on their behalf. 

30. Devolution of responsibility for these matters might help to foster local 
interest, though regional authorities might sometimes give priority to buildings 
of regional rather than national interest. They might have some difficulty in 
maintaining the standard of expertise on the management and restoration of 
historic buildings which the department has built up. The retention of central 
government responsibility for works services for buildings and parks of national 
concern would be appropriate. 

Public passenger transport 
31. D.O.E. is responsible for sponsorship of the National Bus Company, a 

nationalised industry whose subsidiaries provide a very substantial part of the 
network of local bus services in England and Wales outside the urban munici
palities. Other functions under this heading include the establishment of 
Passenger Transport Authorities, licensing of road passenger services, co
ordination of bus industry research and development, and the making of various 
grants to bus operators. 

32. In Wales, some of these functions—rural bus grants, infrastructure grants 
and the designation of Passenger Transport Authorities—are exercised by the 
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Welsh Office. I n Scotland, the Scottish Office has full responsibility in this 
field, except for licensing, research and development, new bus grants and 
grants towards duty charged on bus fuel. I t also has certain responsibilities for 
the provision and financial support of local essential shipping services arising 
out of the special communication requirements of the Scottish islands. The 
whole of the Scottish road passenger transport and sea transport networks in 
central public ownership is concentrated in the hands of the Scottish Transport 
Group, responsible to the Secretary of State for Scotland. 

33. These functions are primarily of local interest, and could be devolved. 
Problems would arise for inter-regional transport, and the National Bus 
Company might have to be broken up. 

Local government 
1	 34. D.O.E. is responsible for the machinery of local government in England, 

and is concerned to see that it is efficient and that its structure is adequate to 
meet the demands made upon it . The Scottish and Welsh Offices have similar 
responsibilities in Scotland and Wales. Local government is being reorganised 
in all three countries. 

35. Al l three departments have extensive responsibilities for the regulation 
of local authorities' activities, particularly in the finance field, including the 
issue of grants and loan sanctions for various purposes. D.O.E. is responsible 
in England and Wales for the settlement of rate support grant and its allocation 
among individual authorities, and for the District Audit Service, which audits 
the accounts of most local authorities. The Scottish Office is responsible for all 
the corresponding functions in Scotland; the auditing of local authorities' 

I	 accounts is carried out by independent auditors appointed by the Secretary of 
State. 

36. Many of the functions of government generally regarded as most suitable 
for devolution are those in which the local authorities have been given executive 
responsibilities, and the organisation and regulation of local government itself 
offers considerable scope for devolution. Central government might thereby be 
relieved of a large block of executive work. 

Highways 
37. D.O.E. has general responsibility in England for the building, improve

ment and maintenance of trunk roads (including motorways) and for paying 
grants to local highway authorities for improvements on principal roads. The 

I	 design and supervision of construction of all major trunk roads and motorways is 
in the hands of Road Construction Units, which are staffed jointly by departmental 
and county council professional and administrative staff and operate under the 
direct control of the Director General Highways. The department also advises 
local authorities on highways construction and maintenance standards and 
approves schemes for new or improved roads on which grant is paid. Through 
its Regional Controllers (Roads and Transportation) the department maintains 
close links with local authorities in the development of transportation plans and 
traffic management; the Regional Controllers are themselves able to approve 
smaller improvement schemes on both trunk and principal roads. 
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38. The Scottish and Welsh Offices exercise similar functions in Scotland 
and Wales. There is consultation between the departments on the planning of 
major through routes. 

39. The building of roads is closely associated with other aspects of environ
mental planning. Though there is regional and local interest in the routing of 
roads and in the determination of priorities, in many instances the demand 
for new roads is not associated primarily with the areas through which they 
are to pass. I f the function were to be devolved regional schemes would have 
to be closely co-ordinated. 

Housing 
40. The main executive role in public sector housing belongs to local autho

rities, who clear slums and provide and maintain new dwellings. D.O.E. 
determines for England minimum standards and maximum costs for local 
authority dwellings, and it supervises the progress of the public sector housing 
programme. I t is also concerned with the existing housing stock, improvement 
grants and slum clearance. 

41. The department implements the government's policies on home ownership 
and assistance to prospective purchasers. It is also responsible for the legislation 
regulating rents of public and privately rented premises and for the administrative 
organisation to regulate rents. Rent Officers are independent statutory officers; 
objections to their determinations are adjudicated upon by rent assessment 
panels nominated by the Lord Chancellor and the Secretary of State. Local 
authorities administer schemes initiated by the department for rent rebates 
and allowances. The department is also responsible for the development and 
administration of policy on commercial rents. 

42. New Towns Development Corporations are appointed by the Secretary 
of State, and the department is closely concerned in the designation, financing 
and progress of new towns. 

43. The Scottish and Welsh Offices exercise comparable functions in Scotland 
and Wales. In Scotland, where there is separate legislation, there are some 
differences to take account of Scottish law, and a government supported 
agency, the Scottish Special Housing Association, builds houses in areas requir
ing industrial development and in certain special circumstances under arrange
ments approved by the Secretary of State for Scotland. 

44. Since the cross-border effects of differing regional policies on housing 
would be less marked than with most other matters, there would be considerable 
scope for devolution. The siting of new towns is of both national and regional 
concern, but there would be scope for devolution of executive responsibilities. 

Construction 
45. D.O.E. acts generally throughout Great Britain as a sponsor for the 

construction and building materials industry, and in so doing initiates and 
carries out research and development, co-ordinates and standardises technical 
data and information, collects and analyses statistics and generally looks to 
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safeguard or improve the efficiency of the industry. The main forum in which 
this role is exercised is the National Consultative Council of the Building and 
Civil Engineering Industries, with its subordinate committees and working 
parties. Counterparts exist in Scotland, Wales and the regions. 

46. The department is responsible for legislation and regulations on building 
control in England and Wales (although the Welsh Office carries out some 
executive functions). In Scotland responsibility for building control rests with 
the Scottish Office. 

47. I f these functions were to be devolved there would be loss of standardisa
tion and of benefits of scale. 

Property Services Agency 
48. D.O.E. has responsibilities for providing other government departments, 

the armed services and the Post Office with property and estate management 
services; for designing, constructing and maintaining their buildings and other 
fixed installations; and for providing associated supplies and transport services. 
These responsibilities are discharged by the Property Services Agency, which is 
an integral part of the department. The Agency is responsible for providing 
these services throughout the United Kingdom, and it provides similar services 
for diplomatic and consular establishments and military establishments 
overseas. 

49. These functions are provided for central government departments. 
Scope for devolution therefore depends on the devolution of the departmental 
functions to which they relate. 

Ports and the Channel Tunnel 
50. The functions of D.O.E. in relation to ports include control of major 

harbour developments and of the investment programme of the British Transport 
Docks Board, which is a nationalised industry responsible for twenty ports in 
Great Britain. Other responsibilities include the appointment of members of 
the Board and of the National Ports Council, which advises the Secretary of 
State on ports matters generally, the making of harbour revision orders and 
harbour reorganisation schemes and the confirmation of port byelaws. The 
department established in February 1973 a branch of their Ports Directorate 
in Edinburgh, to assist in providing advice on matters, including North Sea 
oil, affecting Scottish ports. Harbours throughout Scotland used mainly for 
shing and, in the case of the highlands and islands, for internal communica

tions are, however, the responsibility of the Scottish Office, which has grant 
and loan powers to assist their provision and improvement. In conjunction 
with the French Government, D.O.E. is also responsible for work on the 
implementation of the Channel Tunnel project. 

51. There is a strong regional interest in development of the ports as part 
of the communications system of the region. But the scope for devolution is 
limited by the fact that about 85 per cent, of the country's imports and exports 
pass through fifteen major ports, each of which serves the country as a whole 
and not exclusively or mainly its regional hinterland. 
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Railways 
52. D.O.E. exercises central government responsibility on a Great Britain 

basis for British Rail, including the appointments of members to the Board, 
control of investment, administration of grants for unremunerative passenger 
services and the closure of such services. The Railway Inspectorate investigates 
railway accidents and reports to the Secretary of State on railway safety 
generally. 

53. The department's full responsibilities for railways could not be devolved 
without the division of British Rail into regional components. While this 
might facilitate the inclusion of rail services in co-ordinated regional transport 
plans, i t would present problems for the very many services which cross regional 
boundaries. Regions might be given limited powers, as local authorities now 
have, to pay grants towards thefinancing of unremunerative services. 

Road freight 
54. The functions of D.O.E., which extend to Scotland and Wales, include 

licensing of road haulage operators, regulation of drivers' hours, negotiation 
of international agreements on exemption from carriers' licensing hours, and 
general sponsoring functions such as the appointment of members and the 
control of investment in respect of the National Freight Corporation. 

55. Problems would arise i  f devolution led to different regional policies. 
The National Freight Corporation could not be retained i f there were no 
central government responsibility. 

Research 
56. D.O.E. has a general interest in research in fields appropriate to its 

policy functions, and has four research establishments—the Building Research 
Establishment, the Hydraulics Research Station, the Transport and Road 
Research Laboratory and the Water Pollution Research Laboratory. There 
would be duplication of research effort and loss of economies of scale i f central 
responsibility were not retained. 

Ordnance Survey 
57. The Ordnance Survey is responsible for surveying and mapping Great 

Britain. I t is not part of D.O.E., and has its own Accounting Officer, but the 
Secretary of State for the Environment is the Minister responsible for the 
Survey. Devolution would involve the breaking up of the Survey into regional 
units and the loss of economies of scale. 

DEPARTMEN T O F EDUCATIO N AN D SCIENC E 

General statement of functions 
58. The Department of Education and Science (D.E.S.) is concerned with 

all aspects of education, with the arts, museums and libraries and with civil 
scientific research. Most of its functions in relation to education are conferred 
by the Education Act 1944 (as later amended), which lays upon the Secretary 
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of State for Education and Science the duty "to promote the education of the 
people of England and Wales and the progressive development of institutions 
devoted to that purpose, and to secure the effective execution by local 
authorities, under his control and direction, of the national policy for providing 
a varied and comprehensive educational service in every area". In relation to 
primary and secondary education in Wales, this function has been transferred 
to the Secretary of State for Wales. 

Responsibilities outside England 
59. I n Scotland the department has responsibility only for universities and 

civil scientific research, although the Scottish Office grant aids a number of 
agricultural research institutes in Scotland and is the channel for grant aid to 
the Royal Society (Edinburgh). In Wales the department has responsibility 
for all matters except primary and secondary education and the National 
Library and the National Museum of Wales. In Northern Ireland the depart
ment's responsibilities are limited to civil scientific research. 

Regional and local organisation 
60. Executive powers in the field of primary, secondary and further education 

are exercised mainly by local education authorities. The department's regulatory 
functions are carried out from a central office, but in respect of the functions 
which the department retains in Wales day-to-day business is handled by D.E.S. 
officials who form part of the Welsh Education Office in Cardiff. 

61. The Inspectorate in England is organised on a regional basis, and to 
provide the Inspectors with executive and clerical support the department 
maintains offices in nine regional centres and some forty other local centres. 
The Inspectorate for Wales, which is based at Cardiff, is organised under its 
own Chief Inspector and advises both the Secretary of State for Education 
and Science and the Secretary of State for Wales. There is a separate Inspec
torate for Scotland responsible to the Secretary of State for Scotland. 

62. D.E.S. has no regional structure for handling policy or regulatory 
matters. The central functions of the department are carried out in London 
or in headquarters offices at Darlington, which deal with the major part of the 
work concerned with teachers' pensions and salaries and with the department's 
computer-based activities. 

Schools 
63. The department's regulatory and supervisory powers relating to schools 

in England are concerned mainly with the setting of minimum standards of 
provision, controlling the rate, distribution and nature of school building and 
settling disputes. The department also grant aids a small number of direct 
grant schools which are not maintained or provided by the local education 
authorities. I n addition to the direct grant schools there are a number of fee
charging independent schools which are not maintained or provided by local 
education authorities and receive no financial assistance from the department. 
Al l independent schools have to be officially registered under the Education 
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73. Devolution of these functions would be possible. 

The arts, museums and libraries 
74. D.E.S. is responsible for government policy and expenditure on the arts, 

including in England national museums and galleries, and for national policy 
in respect of libraries. In Wales i t is responsible for museums and libraries 
except for the National Museum and the National Library ol Wales, which are 
the responsibility of the Welsh Office. The Scottish Office is responsible for the 
national museums and galleries and the National Library of Scotland, for 
government policy in respect of local libraries and museums and for government 
expenditure on the arts other than through the Scottish Arts Council. The 
greater part of government aid for the arts is distributed by the Arts Council 
of Great Britain, through the Scottish and Welsh Arts Councils and regional 
arts associations in England (jointly financed by the Arts Council, by local 
authorities and by private support) and directly to individual activities, including 
"major clients" such as Covent Garden. 

75. These functions could be devolved. Special arrangements might need 
to be made for the support of institutions which had more than regional 
significance. 

Civil scientific research 
76. The main responsibility of D.E.S. in this field is for the financing of the 

five research councils—Science, Medical, Agricultural, Natural Environment 
and Social Science—whose function is to foster research and training in their 
respective fields. They do so by giving grants (and in some cases by providing 
major items of equipment) to support work undertaken in universities and other 
institutions, by carrying out research programmes in their own institutions 
and by providing maintenance grants to postgraduate students. They are also 
responsible for the payment of United Kingdom subscriptions to international 
scientific research organisations. Under the arrangements set out i n the White 
Paper "Framework for Government Research and Development" (Cmnd. 
5046) they wil l increasingly undertake research commissioned and paid for 
by other government departments. 

77. The department's responsibilities extend to Scotland and Wales. But the 
Scottish Office in some cases bears a proportion of the cost of the work which 
the research councils conduct on a Great Britain basis. 

78. Devolution would not be possible without breaking up the research 
councils themselves, a step which might lead to loss of economies of scale and 
duplication of research effort. 

DEPARTMEN T O F HEALT H AN D SOCIA L SECURIT Y 

General statement of functions 
79. The Department of Health and Social Security (D.H.S.S.) assumed its 

present form when the Ministries of Health and Social Security were amal
gamated in November 1968, the Ministry of Social Security having itself 
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been formed in 1966 by a merger of the Ministry of Pensions and National 
Insurance and the National Assistance Board. At the beginning of 1971 the 
staff and responsibilities of the Children's Department of the Home Office 
were transferred to the department. In broad terms the department is responsible 
for the central administration of the health services, for the promotion of the 
personal social services administered by local authorities and for the direct 
provision of social security benefits. 

Responsibilities outside England 
80. The department is responsible throughout Great Britain for all social 

security matters and for some general health functions, such as the licensing 
of medicines and the safety of drugs. In general it has no responsibilities in 
Northern Ireland, except for matters relating to war pensioners and their 
dependants. 

Regional and local organisation 
81. I n the main the work of D.H.S.S. headquarters is concentrated on the 

determination of policy and formulation of guidance for the executive branches. 
There are separate regional organisations for the health, social work services 
and social security sides of the department. On the health side two Regional 
and Planning Divisions form, in association with professional counterparts, an 
administrative liaison service between the department's headquarters and the 
bodies—hospital authorities, executive councils and local authorities—which 
in England provide services for which the Secretary of State has central respon
sibility. There are six Divisional Medical Officers providing a referee service 
and maintaining links with general practitioners throughout the country; 
links with dentists are maintained by Regional Dental Officers. The Regional 
Social Work Service, staffed by social work service officers, operates from nine 
regional offices—three in London and six in the provinces—and acts in liaison 
with the local authority social services organisations. 

82. On the social security side there are ten regional offices in England, 
central offices in Wales and Scotland and some 900 local offices throughout 
Great Britain. Unemployment benefit is administered on behalf of D.H.S.S. 
from some 1,000 Employment Exchanges. The main records of the national 
insurance schemes are maintained at the Central Record Office at Newcastle, 
where a number of other large-scale jobs, including the issue of retirement 
pensions, widows' pensions and family allowance order books, are also carried 
out, while a central office at Blackpool deals with other specialised blocks of 
work, including work relating to pensions for the war disabled, family income 
supplement and attendance allowance. These large blocks of work do not 
have to be done locally or regionally and can with advantage be centralised. 

Health and Social Services 
Present position 

83. At present the responsibilities of D.H.S.S. in the health field arc "to 
take all steps as may be desirable to secure the preparation, carrying into 
effect and co-ordination of measures conducive to the health of the people" 
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(Ministry of Health Act 1919) and "to promote the establishment in England 
. .  . of a comprehensive health service designed to secure improvement in the 
physical and mental health of the people of England . . . and the prevention, 
diagnosis and treatment of illness" (National Health Service Act 1946). The 
largest single responsibility of the department's wide range of functions on the 
health side is the oversight of the National Health Service. In general the 
department does not itself directly administer the National Health Service, its 
functions being of a supervisory and planning nature. 

Hospitals 
84. The management of National Health Service hospitals in England is 

entrusted to 14 Regional Hospital Boards, more than 300 Hospital Management 
Committees and 36 Boards of Governors of Teaching Hospitals. These bodies 
have a wide measure of independence in hospital management and the planning 
of hospital and specialist services in their areas. The members of the Regional 
Hospital Boards are appointed by the Secretary of State. The department 
exercises overall control of the running costs of hospitals by means of annual 
estimates from Regional Hospital Boards and Boards of Governors, on the 
basis of which money is advanced to them. From their funds Regional Hospital 
Boards allocate money to the Hospital Management Committees after retaining 
sufficient to cover the costs of their own administration and the services provided 
directly by them. The capital programmes of the Boards are subject to approval 
by the Secretary of State, and the department's approval is required for individual 
schemes costing more than £500,000. Major schemes for teaching hospitals 
are selected and financed by the department. In addition to these financial 
controls the department has certain responsibilities for the general management 
of the hospital building programme, including design and contract procedure. 
It seeks to improve the standard of administration and to promote greater 
management efficiency. Where appropriate it co-ordinates hospital authorities' 
purchasing functions and lays down specifications for items of medical and 
non-medical equipment. 

Executive Councils 
85. The second arm of the National Health Service in its present form 

consists of the general medical, general dental, general opthalmic and pharma
ceutical services, for the provision of which Executive Councils are responsible 
in their respective localities. As with the hospital service, the functions of 
D.H.S.S. in relation to the services provided by Executive Councils are of a 
regulatory and supervisory character. About a quarter of the members of 
Executive Councils are appointed by the Secretary of State (the others being 
appointed by local professional committees and local health authorities). 
The Councils make payments to doctors, dentists, pharmacists and opticians 
and administer their contracts, but the scales of remuneration and the terms 
of service are determined by the department, in consultation with the 
professions concerned. The Executive Councils arefinanced by the department. 

Local authorities' health service 
86. A third group of services forming part of the National Health Service 

is provided by local authorities. The arrangements for providing most of these 
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services are subject to the approval of the Secretary of State. They include 
measures for the prevention and control of infectious disease, maternity and 
child health, health visiting, home nursing and home midwifery and the 
provision of ambulance services. 

Scotland and Wales 
87. The Scottish Office has responsibility for all aspects of the National 

Health Service in Scotland. There is separate legislation, but the service is 
organised on lines broadly similar to those in England in three parts -the 
hospital service, the general practitioner service and the local authority service. 
There are some significant differences; teaching hospitals, for example, are 
managed by Boards of Management (corresponding to the Hospital Manage
ment Committees) and are not directly responsible to the Secretary of State, 
and the ambulance service is organised on a national and not a local authority 
basis. On all matters of common concern there is close collaboration with 
D.H.S.S. The Welsh Office has, since 1969, had responsibility for the National 
Health Service in Wales. The organisation is on similar lines to that in England; 
for the hospital service there is a Welsh Hospital Board which corresponds 
to the Regional Hospital Boards in England. 

Proposed changes in the National Health Service 
88. Radical changes in the reorganisation of the National Health Service in 

England will take place under the provisions of the National Health Service 
(Reorganisation) Act 1973, which is intended to come into effect on 1st April 
1974. The tripartite division will disappear, and hospitals, family practitioner 
services and the local authority health service, together with the school health 
service, will become the responsibility of new National Health Service authorities 
acting on behalf of the Secretary of State. D.H.S.S. will continue to have the 
central responsibility for the service and for overall budgeting and accounting 
for health expenditure in England. I t will determine the kind of services to be 
provided and set long-term guidelines for effective regional and area planning. 
The major responsibility for the administration of the service will , as now, be 
delegated to local bodies. There is to be a two-tier system of administration, 
consisting of fourteen regional health authorities and about eighty area health 
authorities, the latter with areas conterminous with the new local authority 
areas. 

89. The regional health authorities will be appointed by the Secretary of 
State after consultation with interested organisations, including the universities, 
the main local authorities and the main health professions. They will be 
responsible for general supervision and regional planning of the health service. 
Unlike the present Regional Hospital Boards, they will thus have responsibility 
for family practitioner and community and school health services as well as 
hospitals. They will be accountable to the Secretary of State both for their 
own activities and for those of their area health authorities. They will distribute 
money allocated to them by the department to the area health authorities 
according to approved plans and budgets, and they will be the main building 
agencies. 
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90. Members of area health authorities will be appointed by the regional health 
authority, except for those appointed by the corresponding local authority. The 
chairman of each authority will be appointed by the Secretary of State. The area 
health authorities will be responsible for achieving national health care objectives 
through the provision of comprehensive health services designed to meet the 
needs of the communities in their areas. They will thus take over the responsi
bility of the local authorities for the community and school health services, 
and that of the present Executive Councils for family practitioners services, as 
well as being responsible for the management of hospitals in their areas. They 
will be required to appoint special committees, of broadly the same composition 
as Executive Councils, which will have direct responsibility for administering 
the contracts of the family practitioners (doctors, dentists, opticians, and 
pharmacists) and for handling their remuneration. The Act also provides for the 
appointment of a Health Service Commissioner to investigate complaints. 
I t is intended that this appointment will , in relation to hospital services, be made 
some months before the health service reorganisation takes place and will 
extend to cover the remainder of the health services on 1st April 1974. 

91. The National Health Service in Scotland and Wales is being reorganised 
along similar lines, and with effect from the same date. In Wales the functions 
of general supervision and regional planning which in England will be the 
responsibility of regional health authorities will be directly exercised by the 
Welsh Office. In Scotland the National Health Service (Scotland) Act 1972 
provides the statutory basis for reorganisation (including a mandatory require
ment to appoint a Health Commissioner for Scotland). There is to be a single
tier administrative structure of fifteen health boards appointed by the Secretary 
of State, each responsible for the whole range of health services in its area. 
Some activities best administered on an all-Scotland basis (such as the ambulance 
service and the execution of major building projects) will be provided for 
by a common services agency under a management committee drawn from the 
boards and the Scottish Home and Health Department. Each health board, 
and each of the four universities with a medical school, will be represented on a 
Scottish Health Service Planning Council, which will advise the Secretary of 
State on the future development of the service. 

92. ft would be possible to devolve these functions and to have quite separate 
regional health services, but elaborate arrangements would need to be made 
for their co-ordination. Under central service the question arises whether any 
or all of the executive functions which it is proposed under the reorganisation 
scheme to devolve to regional and area health authorities could be put instead 
in the hands of elected assemblies. Successive governments have given two 
reasons for not conferring these functions on local authorities. The first is that 
the professions believe that only a service administered by special bodies on 
which they are represented can provide a proper assurance of clinical freedom. 
The second is that the independentfinancial resources available to local authori
ties are not sufficient to enable them to take over responsibility for the whole 
service. On the other hand the new arrangements have been much criticised 
for the lack of a strong democratic element, and the establishment of regional 
organs of government would enable the matter to be looked at afresh. 
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Other health functions 
93. I n addition to its responsibilities for the National Health Service, D.H.S.S. 

is directly responsible for the management of the special hospitals provided 
for patients detained under the Mental Health Act 1959 who require treatment 
under conditions of special security, and also for the artificial limb and appliance 
centres. In Scotland, the centres are located at hospitals and are an integral 
part of the hospital service. Other responsibilities of the department include 
administration of the food hygiene provisions of the Food and Drugs Act, 
the licensing of medicines and the administration of the Anatomy Act. The 
department also deals with legislation relating to the professions concerned with 
health and the social services, and has a number of functions with international 
aspects, including supervision of Port Health Authorities' health control at 
ports, administration of the international sanitary regulations and liaison 
with international bodies such as the World Health Organisation. It is involved 

'	 in negotiations with the European Economic Community over health matters 
and reciprocity over health and social security arrangements. 

94. Except for the licensing of medicines and the administration of the 
Anatomy Act, which are exercised by the department on a Great Britain basis, 
these functions are the responsibility in Scotland and Wales of the Scottish and 
Welsh Offices respectively (with, in some cases, separate Scottish legislation). 
But there is close co-operation among the departments where it is considered 
necessary or desirable to establish a uniform policy. In international matters 
D.H.S.S. acts as the co-ordinating department for the United Kingdom. 

95. This miscellaneous group of functions dealing mainly with specialised 
or international matters offers little scope for devolution. 

)	 Social Services 
96. I t is a function of D.H.S.S. to ensure the provision by local authorities 

and voluntary agencies in England of personal social services under the Local 
Authority Social Services Act 1970 and other social service legislation. The 
services include the care in the community of the mentally disordered, the 
physically handicapped, the elderly and the homeless; the care and protection 
of children; and provision for the socially inadequate, including alcoholics 
and drug addicts. Local authorities are required to discharge their responsi
bilities in accordance with any guidance given by the Secretary of State. The 
departments' Social Work Service provides professional advice in the discharge 
of these functions, and through its regional organisation offers support to 
local authorities, monitors their performance and informs the department of 
needs and developments in the field. 

^ 97. The Welsh Office administers the social services in Wales. In Scotland 
separate legislation on social work is administered by the Scottish Office 
through its Social Work Services Group; social work departments in local 
authorities provide an integrated service which covers probation and after-care 
in addition to the personal social services. Children's hearings have replaced 
juvenile courts in Scotland and deal with children in need of compulsory 
care and supervision, including most juvenile offenders; the hearings are organ
ised by local authorities and serviced by their social work departments. 

98. Devolution of these functions would be possible. 
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Social Security 
National insurance scheme, family allowance and family income supplement 

99. D.H.S.S. administers social security on a Great Britain basis. The main 
scheme is the national insurance scheme, under which persons i n employment 
pay contributions, partly on a flat-rate basis and partly graduated according 
to earnings. Self-employed and non-employed persons pay a flat rate only. 
These contributions are supplemented from general taxation, and part of the 
employed person's contribution is paid by his employer. The main benefits 
of the scheme are sickness, invalidity and unemployment benefits, maternity 
benefits, widows' benefit, retirement pensions and death grant. In addition 
there is an attendance allowance, which is without contribution conditions. 

100. Another part of the social security system is the family allowance 
scheme. This is not an insurance scheme; the money comes out of general taxa
tion. Allowances are paid to families with two or more children. I n addition a 
family income supplement is payable to families whose normal gross weekly 
income is less than a prescribed amount, which varies according to the size 
of the family. 

101. Separate regional schemes would be possible, with contributions and 
rates of benefit tailored to match regional differences, including differences in 
the cost of living. But there are strong pressures for uniformity in a matter in 
which standards can be measured in numerical terms, and these would be 
likely to continue under a scheme of devolution, so that i n practice there might 
be little scope for regional variation of policy or administration. Northern 
Ireland has followed a policy of complete uniformity with Great Britain. 

War pensions and industrial injuries 
102. The department administers the schemes under which pensions and 

allowances are payable to those disabled in the armed services and in industry. 
The case for uniformity in the rates paid is as strong as with social security 
payments. 

Supplementary benefits 
103. The Supplementary Benefits Commission, an independent corporate 

body appointed by the Secretary of State, administers a scheme of supple
mentary benefits. The scheme provides that everyone in Great Britain over the 
age of sixteen is entitled to supplementary benefit i f his "resources" are less 
than his "requirements" as defined in the Acts and Regulations. The Supple
mentary Benefits Commission is responsible for determining claims to such 
benefit. Its functions are exercised through the local Social Security Offices. 

104. Because of the greater element of discretion involved, by comparison 
with national insurance, devolution might give some scope for regional variation. 
But the links between national insurance and supplementary benefit are so 
close that responsibilities for the two would have to be exercised at the same 
level. 

H O M E O F F I C E 

General statement of functions 
105. The Home Office deals with such internal affairs of the United Kingdom 

as are not assigned to other departments. The Home Secretary is the principal 
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channel of communication between the Crown and its subjects, and is respon
sible for relations between the United Kingdom Government and the Govern
ments of the Isle of Man and the Channel Islands. The Home Secretary is 
primarily responsible for the maintenance of law and order and the protection 
and safety of the Crown's subjects. 

106. The functions of the department relate to the administration of justice; 
efficiency of the police; control and administration of the prison service; general 
supervision over the probation and after-care services; civil defence; supervision 
of the fire service and responsibility in other fields of public safety; constitu
tional matters; control on the entry of foreign nationals and Commonwealth 
citizens into the United Kingdom and naturalisation of foreign nationals; 
general responsibility for the co-ordination of policy on community relations; 
and many other miscellaneous subjects. 

Responsibilities outside England 
107. In Scotland Home Office responsibility is limited to matters with 

international implications—immigration, extradition and nationality—and to 
a few matters on which unified control is especially desirable, such as explosives, 
vivisection, poisons and dangerous drugs. Home Office responsibility extends 
to Wales for practically all its functions. In Northern Ireland Home Office 
responsibility is restricted to matters which were reserved under the Govern
ment of Ireland Act 1920, namely the Crown, elections to the Parliament of 
the United Kingdom, dignities and titles, and immigration, extradition and 
nationality. 

Regional and local organisation 
108. Extensive functions in relation to the police, fire and civil defence 

services, the administration of magistrates' courts, the probation and after
care service and many of the department's miscellaneous subjects have been 
conferred by Parliament on local authorities and other specially appointed 
local bodies, and in these fields the Home Office exercises a variety of regulatory 
powers. Many of the department's responsibilities involve performing essentially 
central functions in relation to the services administered and do not lend 
themselves to regional operation. Where, however, the scale of operation is 
such that the aims of convenient administration and provision of economical 
and efficient services are best achieved by inspection or supervision on a regional 
or area basis, the staff concerned have been based accordingly at appropriate 
regional centres or area offices. 

109. For carrying out such of its own work as has been regionalised the 
department has at present no unified regional organisation. Regional 
organisations, each with boundaries adapted to the needs of the particular 
service, have been created i n England and Wales for the purposes of prison 
administration, police inspection, probation and after-care inspection and 
some other regulatory functions. Immigration staff are stationed mainly at 
the sea and air ports throughout the United Kingdom. 

Administration of criminal justice 
110. The department is concerned in England and Wales with the form 

and content of the criminal law, the machinery and procedure of the criminal 
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courts, oversight of the administration and finance of the magistrates' courts 
(which are provided by local committees of justices and paid for partly by the 
local authorities), advice on the exercise of the prerogative of mercy, the 
treatment of offenders, criminal statistics and research into the causes of crime. 
I n addition, the Home Office is concerned with the law and practice relating to 
guardianship and adoption and to the matrimonial jurisdiction of magistrates' 
courts. 

111. In Scotland, with its separate system of law, the Scottish Office is 
responsible for all these functions. There is close consultation between the 
Scottish Office and the Home Office and there are joint organisations for 
criminological research and compensation to victims of crimes of violence. 
But otherwise there are separate administrative arrangements. 

112. Devolution would permit regional differences in criminal law and the 
treatment of offenders, reflecting any differences there might be in regional 
conditions or climates of opinion. But except in the special Scottish circum
stances, these differences are probably not now, and are not likely to become, 
substantial. Moreover, the development of widely differing criminal codes 
would cause inconvenience to the public and to legal practitioners, and might 
be held to conflict with the concept of securing for all citizens within the United 
Kingdom equality of treatment before the law. Any considerable devolution of 
powers to regional authorities would have the effect of transferring to them, 
and away from the central government, responsibility for the maintenance of 
law and order. I f responsibilities for major policy were to remain at the centre, 
there would be no large block of subordinate policy-making or executive 
work which could usefully be devolved (with the possible exception of work 
relating to the administration of magistrates' courts). 

Police 
113. As part of his general responsibility for the maintenance of law and 

order the Home Secretary is concerned to ensure the adequacy and efficiency 
of the police in England and Wales. He has a number of statutory powers and 
duties relating to the police as a whole and he is the police authority for the 
Metropolitan Police District. The Home Office acts as a central co-ordinating 
and advisory body on a wide range of matters of common interest to police 
authorities and forces, and provides common services in relation to training, 
the scientific investigation of crime, criminal records and communications. 
Reports on the efficiency of provincial police forces are submitted annually 
to the Home Secretary by the Inspectorate of Constabulary. 

114. There is no Welsh Office responsibility for the police service in Wales, 
but in Scotland the service is the responsibility of the Secretary of State for 
Scotland and operates under separate legislation. There are a separate Scottish 
Inspectorate, training college and Police Advisory Board. But pay and allowances 
are negotiated on a Great Britain basis by the Police Council for Great Britain. 
There is close liaison between the Scottish Office and the Home Office on all 
matters affecting the police, especially where common policy for Great Britain 
is thought desirable and is practicable in terms of the differences in criminal 
law and procedure. 
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115. Devolution of these functions to regional authorities would not be 
compatible with the retention of central government responsibility for the 
preservation of law and order. There would be some loss of operational 
efficiency i f the common services provided by the Home Office ceased to be 
co-ordinated at national level. One possibility would be for the functions of a 
police authority to be exercised at regional level; but this might be regarded 
as being too remote for the exercise of democratic control over the police, 
and we have assumed that the local authorities will continue to be police 
authorities. There might then be scope for the provision at regional level of 
some common services, in relation to recruit training, for example. 

The prison service 
116. The Home Office directly administers the prison service in England 

and Wales; day-to-day supervision of individual prisons and the provision 
of general support in operational matters has been delegated to four regional 
offices, as has also responsibility for a substantial part of the case-work on 
prisoners. But all policy formulation, general administration and management 
of the service, together with case-work and operational support in the more 
sensitive or specialised areas, remain the direct responsibility of headquarters. 
So far as possible, each region is designed to be self-sufficient in accommodating 
prisoners sentenced in its area; but there are limits to this and the need for 
frequent transfers of prisoners between regions remains unavoidable. 
Institutions offering special treatment facilities or designed for special classes 
of prisoners, including young offenders and women prisoners, are as yet 
provided only on a national scale. 

117. The Scottish Office administers the penal system in Scotland. There is a 
separate Scottish prison service. Conditions of service are the same as in 
England and Wales, and there is close liaison with the Home Office, which 
makes some services available to the Scottish Office. 

118. Since the prison service is in a sense the servant of the courts, it would 
be appropriate for the responsibilities for prison administration and criminal 
administration to be exercised at the same level. Prison administration is not a 
subject with an identifiable regional or local interest, and there would be dis
advantages of scale in breaking up the national prison service into a number of 
separate regional services. Scottish experience has shown that there is not 
always an adequate range of choice for the treatment of prisoners within the 
separate Scottish service. I f general control is retained at the centre, it may be 
possible to carry out much of the day-to-day administration in the regions. 

Probation and after-care 
119. The Home Office exercises a general supervision over the probation 

and after-care service in England and Wales, the service being administered 
locally by committees consisting mainly of justices and being paid for partly 
by the local authorities. The Home Secretary prescribes salaries and conditions 
of service of probation officers, carries out inspections, administers a grant of 
80 per cent, and acts as a central co-ordinating and advisory authority on a 
wide range of matters of common interest to local probation services and to 
voluntary bodies active in the field. 
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120. In Scotland, the functions dealt with by the probation and after-care 
service in England and Wales are the responsibility of the social work depart
ments of the local authorities. 

121. As in the case of the prison service, the links with the more general 
function of criminal administration are so strong as to make it desirable for 
the main responsibilities to be placed with the same level of government. There 
might be scope for the devolution of some executive functions, for example i n 
connexion with training and the provisions of homes and hostels. 

Civil defence 
122. Although the local government organisation of civil defence has since 

1968 been on a "care and maintenance" basis, the department has remained 
responsible in England and Wales for the co-ordination of plans and prepara
tions for home defence, including the provision of warnings and fall-out 
information to civil and military authorities, and it maintains a Civil Defence 
College. The Scottish Office has corresponding functions in Scotland, and there 
is very close co-operation between the departments. Policy and plans have to 
be geared to those of the defence authorities, and the retention of central direc
tion is essential. 

The fire service and public safety 
123. The Home Secretary has central responsibility for the fire service in 

England and Wales and has various powers of control over and supervision 
of the local authority fire-brigades. The department is responsible for the 
inspection of the brigades and provides central services in such matters as 
higher training, communications, research and statistics. It also has responsi
bilities in the field of fire prevention, control of explosives and various other 
aspects of public safety. 

124. The fire service in Scotland is the responsibility of the Scottish Office. 
There are some differences in organisation, training and codes of practice, but 
the service operates under Great Britain legislation and there is close co-opera
tion on all aspects of the work. 

125. A departmental committee which reported in 19701 recommended 
wider responsibilities for the Home Office in relation to the fire service and fire 
prevention. The considerations which point to the retention of central direction 
are similar to those in the case of the police. Devolution would be possible, 
though there would be no apparent advantage and there is probably little
regional interest. 

Constitutional matters 
126. These include advice to the Sovereign on the grant of a variety of 

honours and privileges, the relationship in England between Church and State, 
electoral law and practice, the appointment and procedures of Royal Com
missions, tribunals of inquiry, etc., and any general measures designed to protect 

1 The Report of the Departmental Committee on the Fir e Service (Chairman: Sir Ronald 
Holroydi (Cmnd. 4371). 
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the liberties of the individual. Home Office responsibility for most of these 
matters extends to Wales. The Scottish Office performs comparable functions 
in Scotland. 

127. There would be some scope for devolution, in relation, for example, to 
Commissions, etc. on regional matters and elections to local authorities. 

Immigratio n an d nationalit y 

128. The Home Office is responsible for the control on the entry of foreign 
nationals and Commonwealth citizens into the United Kingdom and the 
conditions of their stay; also for nationality law, the grant of certificates of 
naturalisation and the registration of persons as citizens of the United Kingdom 
and colonies. I t acts in these matters for the whole of the United Kingdom. 
These are essentially matters of national concern, requiring full central control. 

Community relations 
129. The department has general responsibility for the co-ordination of 

policy on community relations, as well as specific responsibilities for the Race 
Relations Board and the Community Relations Commission, for research into 
race relations, for the urban programme for aid in areas of special social need, 
and for co-ordinating the government's interests in voluntary social service. 
These responsibilities extend throughout Great Britain, except that the Scottish 
and Welsh Offices have responsibility for the urban programmes and social 
services in Scotland and Wales respectively. In Scotland community relations 
are a responsibility of the Scottish Office. 

130. I t is probable that public opinion would regard it as essential that both 
legislation designed to prevent racial discrimination and general policies to 
foster good community relations should be uniform throughout the country. 
There is a close relationship with immigration and other social and economic 
policies which must remain of central concern. But some devolution of 
executive functions might be possible, and would indeed be essential to the 
extent that responsibility for services such as housing and education had been 
devolved. 

Miscellaneous matters 
131. These include betting, gaming and lotteries, obscenity, charities, shops, 

liquor licensing, dangerous drugs, vivisection, and the co-ordination of measures 
to reduce discrimination against women. There are small inspectorates for 
the purposes of the control of dangerous drugs and of experiments on animals, 
but for most of the subjects the department has no continuing executive 
functions and its responsibilities are confined to keeping a watch on the opera
tion of the existing laws and the possible need for amendment. Executive 
responsibilities rest with the local authorities, the police or the courts or some 
other special body. Day-to-day supervision of charities, for example, is the 
responsibility of the Charity Commission, and of gaming that of the Gaming 
Board. 

132. None of these functions has been transferred to the Welsh Office but, 
with separate Scottish law, the Scottish Office has responsibility in Scotland 
for all except drugs and experiments on animals. 
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133. Devolution would be possible, though for some functions, notably the 
control of dangerous drugs and experiments on animals, there would be strong 
grounds for maintaining uniformity of policy and arrangements for inspection. 
There is no considerable volume of executive work which could usefully be 
devolved. 

LOR D CHANCELLOR' S DEPARTMEN T 

General statement of functions 
134. The principal task of the Lord Chancellor's Department can be broadly 

described as that of legal administration. Important aspects of this are the 
administration of the higher courts and the county courts, judicial appoint
ments, and general responsibility for the state of the civil law and, to a lesser 
degree, of the criminal law (which is primarily the responsibility of the Home 
Office). 

Responsibilities outside England 
135. The Lord Chancellor's functions cover both England and Wales and, 

in respect of judicial appointments to the Supreme Court, Northern Ireland. 
In Scotland, where there is a separate system of law and legal administration, 
comparable functions (which are shared between the Secretary of State and the 
Lord Advocate) are the responsibility of the Scottish Home and Health 
Department or the Scottish Courts Administration, depending on the subject 
involved. 

Regional and local organisation 
136. Administration of the courts is the task of Circuit Administrators in 

each of the six circuits into which England and Wales are divided. Under them 
are courts administrators, each of whom is responsible for the administration 
of a group of courts in his area. 

Administration of the courts 
137. The Lord Chancellor has administrative responsibility, discharged 

through a unified court service, for all courts in England and Wales above 
the level of the magistrates' courts. In Scotland, the Secretary of State's responsi
bility for the organisation and administration of the courts is exercised through 
the Scottish Courts Administration. 

138. Any devolution of this function would be a reversal of a process of 
unified administration which has only recently begun in England and Wales, 
and could be considered only as part of a major transfer of government 
functions. 

Judicial appointments 
139. The Lord Chancellor is responsible for advising the Crown on the 

appointment of High Court and Circuit judges, recorders and metropolitan 
and provincial stipendiary magistrates, as well as judicial appointments to the 
Supreme Court of Northern Ireland. He is in practice always consulted before 
advice is tendered on the appointment of Lords of Appeal in Ordinary, Lords 
Justices of Appeal and certain other high judicial offices. He appoints the 
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Masters and Registrars of the Supreme Court and county court and district 
registrars, as well as the lay magistrates in England and Wales and the legal 
chairmen of a great diversity of administrative tribunals. I n the appointment 
of magistrates he is assisted by advisory committees in each county and in each 
borough having its own commission of the peace, and by this means he is kept 
closely informed about the quality of candidates for appointment. 

140. Corresponding legal appointments in Scotland are made on the recom
mendation of the Secretary of State for Scotland after consultation with the 
Lord Advocate. 

141. As the present procedure indicates, much reliance is placed in the 
selection of persons for appointment as magistrate on local knowledge and 
advice. Responsibility for the appointments could be devolved, though Northern 

^	 Ireland experience shows that appointments might be regarded, whether 
™	 justifiably or not, as having been made in a less impartial way i f not removed 

from the local scene. Appointments to the higher courts could be devolved 
only as part of a wider scheme of devolution of responsibilities for the courts. 

Law reform 
142. The Lord Chancellor has important responsibilities in the field of law 

reform. He is directly responsible for the state of the civil law in England and 
Wales, except in those specialised fields for which another department may be 
responsible (for example, the Department of Trade and Industry in respect of 
company law). Although the Home Secretary is responsible for the substantive 
criminal law, the Lord Chancellor has a close interest i n its operation, particu
larly in matters affecting the procedure of the higher courts. Much detailed 

A	 work of law reform is now the primary responsibility of the Law Commission, 
but i t generally falls to the Lord Chancellor to handle the recommendations 
for reform made by the Commission. In addition, the Lord Chancellor's 
Department services other bodies set up to deal with law reform projects in a 
wide variety offields, and the several Rule Committees responsible for amending 
and keeping up to date the rules of procedure in the courts. 

143. For Scotland there is a Scottish Law Commission, which reports to 
the Lord Advocate. I t works in close collaboration with the Law Commission 
in all matters where assimilation of the twofields of law is likely to be practicable. 

144. Scope for devolution would depend on decisions taken on the 
devolution of the matters to which these functions relate. 

^	 Other responsibilities 
145. The Lord Chancellor has a number of other responsibilities in the 

field of the administration of justice. He is the Minister responsible for the 
work of the Law Commission and the Council on Tribunals, and for that of 
bodies such as the Lands Tribunal and the Pensions Appeal Tribunals. In 
addition, he has administrative responsibility for the Judge Advocate General's 
Office, the National Industrial Relations Court and the Restrictive Practices 
Court. He has general responsibility for the operation of the Legal Aid and 
Advice Scheme, which is administered by the Law Society. Finally, he has 
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Ministerial responsibility for the work of the Public Record Office, the Public 
Trustee and the Land Registry, although these are separately accountable 
offices and are not directly part of the Lord Chancellor's Department. (I t has 
been announced that the Government proposes to merge the Public Trustee's 
Office with the Official Solicitor's Department, for which the Lord Chancellor 
has direct responsibility, with a view to the eventual transfer or rundown of 
trusts administered by the Public Trustee, and to hive off the Land Registry 
as an independent entity outside the civil service.) 

146. I n Scotland similar but separate arrangements obtain for these services 
where they are specific to the Scottish legal system or to Scottish institutions; 
for example, there are the Department of the Registers of Scotland and the 
Scottish Record Office. 

147. Except in the special circumstances of Scotland, there appears to be 
little scope for the devolution of these functions. The Land Registry may be an 
exception. 

M I N I S T R  Y O  F A G R I C U L T U R E  , F I S H E R I E  S A N  D F O O  D 

General statement of functions 
148. The geographical extent of the responsibility of the Ministry of 

Agriculture, Fisheries and Food (M.A.F.F.) varies with the subject matter. 
Broadly speaking, however, the Ministry carries the main responsibility for 
government policy towards the supply of food and drink in the United Kingdom. 
To this end i t has a responsibility, jointly with the other agricultural departments, 
to promote stable and efficient agricultural and fishing industries, capable of 
producing that part of the nation's food supply which needs to be produced 
at home, and it exercises executive powers in England and Wales for these 
matters. I t is concerned with other departments in the policy decisions and 
negotiations that determine the volume and nature of imports. In the interests 
of the food consumer, it is concerned to ensure free competition under essential 
safeguards concerning the quality and safety of food and its description, and 
to establish the right conditions for efficient marketing. I t is involved in the 
regulation of supplies in the interests of market stability by import and export 
controls and is the department generally responsible for the food and drinks 
processing industries. I t is responsible for ensuring that meat processing plants 
overseas which supply the United Kingdom market understand and are capable 
of complying with the United Kingdom public health requirements. I n pursuing 
the government's agricultural policies, the Ministry employs a wide range of 
measures, such as price support and specific grants, assistance toward capital 
investment, the improvement of livestock and crop production, the provision 
of research, development and advisory services, and schemes to promote farm 
safety and animal and plant health. I n its fisheries policies it is similarly 
responsible for research, conservation, support and other matters affecting 
fishing and fish as food. Since the beginning of 1973 many of the Ministry's 
functions have been exercised within the context of the law and policies of the 
European Economic Community (E.E.C.) applicable in the United Kingdom. 

Responsibilities outside England 
149. I n Scotland the Ministry is responsible only for operational control 

of epidemic diseases of animals, the State Veterinary Service, the supply and 

550 




price of food to the consumer (though the Department of Agriculture for 
Scotland undertakes promotional work in Scotland in the food processing 
field), food defence planning and external relations. In Wales the Minister is 
jointly responsible with the Secretary of State for Wales for policy and 
administration in agriculture and fisheries, excluding animal health, arterial 
land drainage (other than certain appointments), land tenure, the supply and 
price of food to the consumer and certain, mainly international,fishery matters, 
in all of which the Minister retains sole responsibility. The Ministry's staff in 
Wales are not part of the Welsh Office, but to assist the Secretary of State to 
carry out his agricultural responsibilities the Ministry of Agriculture's Welsh 
Secretary acts also as the Secretary of State's adviser on agricultural matters; 
and the Ministry's Welsh Department at Aberystwyth maintains a close liaison 
with the Welsh Office (whose officials have no specific responsibility for 

I agricultural functions). In a similar way, the Ministry's Fisheries Department 
" advises the Secretary of State on the fishery functions for which he shares 

responsibility. 

150. Agriculture and fisheries were transferred matters under the Govern
ment of Ireland Act 1920, but M.A.F.F. has responsibilities there, as elsewhere, 
for supplies of food and for food prices. The main agricultural and some 
fishery support schemes are by agreement applied on a United Kingdom 
basis, the Ministry of Agriculture for Northern Ireland acting as agent of 
M.A.F.F. in administering them in the province. The Secretary of State 
responsible at Westminster for Northern Ireland affairs joins in policy decisions 
on these matters. 

Regional and local organisation 
) 151. Within England and Wales M.A.F.F. has a substantial regional net

work. England is divided into seven regions with regional offices. I n Wales the 
regional office organisation is embodied in the Ministry's Welsh Department. 
The regional offices and the Welsh Department co-ordinate the work of and 
give specialist technical services to the divisional offices (twenty-six in England 
and five in Wales), which have the first responsibility for administering the grant 
and subsidy schemes and for providing advisory and veterinary services for 
farmers and growers in their area. The Ministry's Sea Fisheries Inspectorate, 
which is responsible for enforcement of conversation regulations, functions 
independently of the regional and divisional offices and has local offices in the 
mainfishing ports. 

152. Any work of the department which has a local significance is devolved 
|	 to regions. I n general, this applies to any block of work where the volume is 

sufficient for economic working and to enable the necessary expertise to be 
developed. Where necessary, this work is carried out within a framework of 
rules and procedures drawn up centrally in consultation with regions. Regional 
staff have authority to deal with all matters delegated to them subject, as 
necessary, to consultation with headquarters in special cases or where national 
considerations could apply. 

153. There are nine Regional Panels (seven in England, two in Wales) which 
are non-statutory advisory bodies whose members include farmers, landowners 
and farm workers. Their main function is to assist with the two-way channel 
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of communication between the government and the agricultural industry. They 
also advise Ministers on disputed grant and subsidy decisions and other 
matters. 

Food policy 
154. A significant part of the Ministry's work arises from its responsibilities 

for food, which extend over the whole United Kingdom. Since the United 
Kingdom is a major food importer/exporter and manufacturer, international 
agreements governing trade in food are of great importance, and the Ministry 
(together with other departments, such as the Department of Trade and fndustry 
and the Foreign and Commonwealth Office) is responsible for their negotiation 
and administration. The Ministry is also concerned with agricultural and food 
considerations arising from bilateral trade agreements with Eastern Bloc 
countries, tariff negotiations in the General Agreement on Tariffs and Trade, (
and work in connexion with other international organisations. 

155. The Ministry also prescribes, through legislation, standards for the 
composition, quality and labelling of food and negotiates, on behalf of the 
United Kingdom, international agreements on standards. A further responsi
bility is that arising from government concern with the level of food prices in 
the United Kingdom, and the Ministry also determines the retail price for milk. 
I t administers aid to the bacon curing industry in the form of payments or 
levies designed to stabilise their collective return. National planning of 
emergency food supplies is carried out by the Ministry. 

156. Devolution of responsibility for these matters would require close 
co-operation between regions. The international work could not be devolved. 
I f regions chose to adopt their own standards, inconvenience would be caused ( 
to industry and there would be difficult problems of enforcement. 

Price support measures 
157. A major part of the support of the agricultural industry comes from 

price support measures. The administration of these measures is the responsi
bility of the three agricultural departments, but the levels at which prices for a 
range of products are guaranteed are decided jointly by Ministers in the light 
of an annual review of the state of the industry with the three farmers' unions 
and also the comments of other members of the E.E.C. These guarantees apply 
to cereals, fatstock, milk, potatoes, eggs, sugar beet and wool. For most of these 
products, i f the average price realised by producers collectively throughout the 
United Kingdom falls below the guaranteed price, a deficiency payment is J 
made to producers equal to this difference. For milk and sugar, the government 
ensures that, taking one year with another, the consumer meets the full cost of 
the guarantee so that no deficiency payment is necessary. Since July 1971 
import levy schemes for beef and veal and milk products other than butter 
and cheese, a revised import levy scheme for cereals, and duties on mutton and 
lamb have been operated. Their aim has been to limit the cost of exchequer 
support and to protect the home market from disruption. 

158. Entry into the E.E.C. will involve radical changes in the system of 

agricultural support, and on 1st February 1973 the United Kingdom adopted 
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the Community support system, but not Community prices. This system is 
based on the maintenance of market prices as distinct from supplementing 
market prices, which has been the main feature of the United Kingdom's 
system. Maintenance of market prices is brought about by levies on imports, 
export refunds and intervention measures (which include support buying and 
incentives for private storage). The management of market prices under the 
Community system requires considerable executive machinery to collect price 
data, license imports and exports, collect levies and make payments. These 
functions will be carried out by Customs and Excise and the Intervention 
Board for Agricultural Produce, which is a United Kingdom department 
under the Agricultural Ministers applying the detailed Community rules and 
handling Community funds. The United Kingdom's present system of support 
will be gradually phased out during the transitional period, and for a time the 
two systems will be operated in parallel. 

159. I  f responsibility for price support measures were devolved it is most 
unlikely that regions could make use of them to influence to any significant 
extent the development of farming within their areas. Even under the deficiency 
payments system outlined in paragraph 157 above, so long as there was free 
movement of produce there would be many important factors over which 
regions would have no control and it is likely that they would collaborate 
closely in determining policy. Such collaboration would be essential under the 
E.E.C. common agricultural policy. There is no scope for regional variations 
in price support policy, and all member countries of the E.E.C. are required 
to comply with decisions on prices and other matters taken in international 
negotiations in Brussels. This leaves little scope for devolution of policy, 
though regional authorities might administer support schemes as agents of 
the Ministry. 

Grants and subsidies 
160. I n addition to the price guarantees, M.A.F.F. administers a number of 

grants or subsidies which are available to farmers and growers. These fall 
into two main groups, those which directly affect the producers' income, such 
as the subsidies to encourage the rearing of calves for beef and the use of 
fertilisers, and the grants designed to encourage investment in fixed capital 
and the amalgamation of uneconomic farms. The grants and subsidies available 
in Scotland are in many cases identical and in other cases very similar to those 
in England and Wales, although there are some additional grants, for example, 
those designed to develop agricultural production on crofts in Scotland. 

161. Assumption of responsibility for these matters by the regions could 
result in variations in the rates of grants paid to farmers. The scope for variation 

'	 has been considerably reduced by the United Kingdom's entry into the E.E.C. 
The Community has laid down principles to which aids for capital investment 
and structural improvement should conform and, while these permit the 
existing system of capital grants to continue broadly as at present and on lines 
considered appropriate in the United Kingdom, it is probable that inter
nationally agreed measures will assume a growing importance. 

Animal health 
162. This function of M.A.F.F. includes matters such as control over 

imports of certain animals, including poultry, carcasses and animal products 
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or material which might introduce disease; measures to eradicate or prevent 
the spread of certain diseases (including responsibility for the control of 
epidemic diseases, such as foot-and-mouth, in the whole of Great Britain, 
but not in Northern Ireland); policy on raising health standards in livestock; 
and the welfare of farm animals. The department, in collaboration with D.H.S.S., 
also has responsibility for measures to protect human health from disease 
carried by animals or animal products, and for the statutory control of medicines. 
The Scottish Office has, with the exception mentioned above, similar respon
sibilities in Scotland. 

163. Devolution would permit regional variations in such important matters 
as the decision whether to eradicate certain animal diseases by slaughter or 
to contain them by vaccination. This might make more difficult the co-ordinated 
action needed in the event of outbreaks of animal disease. Close co-operation 
would be required in reaching decisions on policies for control of imports. 

Plant health and seeds 
164. M.A.F.F. is responsible for a number of measures designed to protect 

plant health, including controls over the importation of plants and plant 
products, regulations designed to prevent the spread of specified pests and 
diseases and certification schemes to encourage the marketing of healthy 
stocks. The Scottish Office has responsibility for plant health matters in Scotland, 
but although there is separate legislation the controls are similar. The Plant 
Variety Rights Office, which is a separate statutory organisation though i t 
operates as part of the Ministry's headquarters, acts under the general direction 
of the three agricultural Ministers. I t administers legislation which enables 
breeders and discoverers of new varieties of plants to be granted statutory 
rights throughout the United Kingdom. The department is also responsible 
for measures designed to ensure that seed offered to growers is of a satisfactory 
standard. Regulations made under Part I  I of the Plant Varieties and Seeds 
Act 1964 apply to the United Kingdom; there is separate legislation under 
Seeds Acts, but the controls exercised by the three agricultural departments are 
similar. 

165. E.E.C. regulations will require many aspects of seed production and 
trade to be regulated, and the exercise of regional control of these matters 
would therefore be subject to many limitations. Although outbreaks of plant 
diseases are not usually as difficult to control as outbreaks of animal diseases, 
regions would need to co-operate closely to ensure that there was no increase 
in plant pests and diseases as a result of varying regulations. Co-operation 
would also be needed to ensure that breeders of new plant varieties did not 
have to register their rights in each region individually. 

Advisory services 
166. The Agricultural Development and Advisory Service, which provides 

free advice to farmers and growers in England and Wales, is part of M.A.F.F. 
It also provides for a fee certain analytical and diagnostic and drainage design 
services. In Scotland these services are provided by the three agricultural 
colleges (Glasgow, Edinburgh and Aberdeen). 
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167. Devolution would enable regions to develop services closely related 
to the nature of agriculture in their areas. The more specialist services, however, 
can most economically be made available on a national scale. 

Land tenure 
168. Under the Agricultural Holdings Act 1948, as amended, M.A.F.F. 

has certain responsibilities relating to disputes arising between landlords and 
tenants of agricultural holdings. The Scottish Office exercises comparable 
functions in Scotland. 

169. Devolution would be possible. It might lead to increasing disparities 
in the law and custom governing land tenure. 

Smallholdings 
170. The department is responsible under Part 111 of the Agriculture Act 

1970 for the administration of functions concerning the provision and improve
ment of smallholdings by local authorities. I t is also empowered to provide 
smallholdings direct, and the land held for this purpose includes a number of 
smallholdings estates managed on an agency basis by the Land Settlement 
Association. In Scotland, land settlement has always been administered direct 
by the central government, and smallholdings in the ownership of the Secretary 
of State are managed and maintained by the Scottish Office. These functions 
could be devolved. 

Land drainage and flood warning service 
171. Arterial land drainage, including flood protection and sea defence, 

in England and Wales is the responsibility of river authorities (whose functions 
will be taken over by the proposed new regional water authorities) and internal 
drainage boards; local authorities also have general land drainage powers. 
M.A.F.F. provides grants for capital works and is responsible for the East 
Coast Storm Tide Warning Service and the London Tidal Flood Warning 
System. The Scottish Office has broadly similar responsibilities for drainage 
in Scotland. 

172. Devolution would be possible. It would probably make little difference 
in practice since technical rather than policy considerations largely determine 
the form which land drainage and flood protection measures take. Some regions 
would have to carry a greater burden of expenditure than others. I t would 
seem to be desirable for general responsibilities for these functions and for the 
functions proposed for the new regional water authorities to be exercised at the 
same level. 

Wages and labour 
173. Wages and conditions of service for farm workers in England and 

Wales are regulated by the Agricultural Wages Board. The chairman and 
independent members of the Board are appointed by the Minister for Agriculture, 
Fisheries and Food, and its secretariat is provided by the Ministry. While 
the Board's deliberations are autonomous, M.A.F.F. is responsible for the 
enforcement of its minimum wages regulations in England and Wales. Separate 
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but parallel arrangements apply in Scotland. Training of farm workers is 
organised by the Agricultural, Horticultural and Forestry Industry Training 
Board established by the Secretary of State for Employment under the Industrial 
Training Act 1964. Responsibility for the Board will be transferred to agricul
tural Ministers during 1974. 

174. Devolution of responsibility for wages would permit different minimum 
wage levels, reflecting differences in the profitability of agriculture in the various 
regions. Lower minimum wage rates might, however, create difficulties about 
"unfair" competition in an industry which in many other respects would be 
regulated on a national basis, and might be regarded as undesirable by the farm 
workers' unions. I t is easier to envisage the devolution of responsibility for 
training, though this would probably entail the break up of the Training Board. 

Safety and pollution 
175. M.A.F.F. is responsible for the safety of workers and children on farms, 

and administers a variety of legislation on such matters as the guarding of 
agricultural machinery, the use of tractor safety cabs, the avoidance of accidents 
to children and the protection of workers using poisonous substances. I t 
also operates the Pesticides Safety Precautions Scheme, under which no product 
for use in agriculture, forestry and food storage practice is allowed on the market 
without a prior scientific screening of its potential hazards to humans, other 
forms of life and the environment. The department is also concerned with 
the effects of environmental pollution caused by and affecting the agricultural 
industry. The Scottish Office is responsible for these functions in Scotland, 
but policy is in all cases determined jointly and embodied in legislation which is 
uniform throughout Great Britain. 

176. I  f devolution led to the adoption of different standards, the manufac
turers of the products concerned (farm machinery, agricultural chemicals and 
so on) would have to produce different products for each region. 

Infestation control 
177. The department is responsible for enforcing the statutory responsibility 

placed on occupiers of land to keep certain agricultural pests under control 
and for supervising the work of local authorities in keeping their districts 
as free as possible from rats and mice. The Scottish Office is responsible in 
Scotland. Devolution would be possible. 

Fisheries 
178. The sea fisheries responsibilities of M.A.F.F. include conservation, 

fishing rights and the protection of the marine environment. Action for all of 
these purposes has to be taken on an international basis, and the Ministry 
in conjunction with other departments is responsible for formulating policy 
and representing the United Kingdom on the various international organisa
tions which deal with these matters. Support is also provided for the fishing 
industry in various ways, some administered by the fisheries departments 
and others by the White Fish Authority (funded on a Great Britain or United 
Kingdom basis from M.A.F.F. Votes) and the Herring Industry Board (similarly 
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funded from the Department of Agriculture and Fisheries for Scotland). As 
with agriculture, entry into the E.E.C. is likely to bring administrative changes 
affecting market intervention and import policy ; but, as there have been no 
guaranteed prices for fish producers, differing administrative needs may emerge. 
The administration of salmon and freshwater fisheries in England and Wales 
is largely in the hands of river authorities (whose functions will be taken over 
by the regional water authorities), which have byelavv-making powers; the 
department has, however, certain supervisory and appellate powers, and also 
has responsibility for the control of diseases of salmon and freshwater fish. 
In Scotland the Scottish Office has powers similar to M.A.F.F. Some of the 
sea fish conservation byelaws and arrangements for their enforcement are 
different, and there are differences too on the enforcement side; local admini
stration of salmon fisheries, for example, is in the hands of District Salmon 
Fisheries Boards. M.A.F.F. also to a large extent covers the Northern Ireland 
fisheries interest in problems with international implications. 

179. The sea fishing industry is more important to some parts of the United 
Kingdom (for example, the east coast of Scotland, Yorkshire and Humberside 
and East Anglia) than to others, and devolution would allow scope for this 
to be reflected in regional priorities. But fishing vessels from different ports 
often fish the same grounds and supply the same markets, and i f regions adopted 
different support policies it might be felt that there was an element of unfair 
competition by the most heavily subsidised fleets. On the conservation side, 
the regulations are internationally agreed and there would be little scope for 
local variations. Devolution of functions in relation to freshwater fisheries 
does not present problems of a similar character, though co-operation would 
be necessary in the control of diseases of salmon and freshwater fish and in 
the arrangements for research, now carried out by the Ministry. 

Research and development 
180. The main responsibility for the organisation and development of agri

cultural research rests with the Agricultural Research Council, but M.A.F.F. 
has important functions in this field and in thefields of agricultural development, 
food and fisheries. I t directly administers its own establishments carrying 
out research and development andfinances research and development carried 
out by the Agricultural Research Council, the National Environment Research 
Council and certain non-governmental bodies, especially the four Food 
Research Associations. The Scottish Office has comparable functions in 
Scotland in agricultural research and development. 

181. Devolution could be expected to lead to a more diverse pattern of 
agricultural research, but arrangements for the sharing of services would be 
needed i f duplication were to be avoided. 

Forestry 
182. The Forestry Commission, which is charged with the general duty of 

promoting the interests of forestry and development of afforestation and the 
production and supply of timber and forest products in Great Britain, works 
under the general direction of the three Forestry Ministers—the Minister of 
Agriculture and the Secretaries of State for Scotland and Wales. 
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183. Devolution would be possible. A single Forestry Commission could 
probably not then be retained, but planning and environmental aspects might 
be assisted. 

DEPARTMENT OF TRADE AND INDUSTRY 

General statement of functions 
184. The Department of Trade and Industry (D.T.I.) was set up in October 

1970 and was made responsible for the functions of the Board of Trade and 
of parts of the Ministry of Technology. Its general aim, as then set out in the 
White Paper "The Reorganisation of Central Government" (Cmnd. 4506), 
is to assist British industry and commerce to improve their economic and 
technological strength and competitiveness. Al l statutory functions within the 
department's field are exercisable by the Secretary of State for Trade and 
Industry, who is primarily concerned with the strategic issues of policy and 
priority which determine the operations of the department as a whole. He is 
supported by the Minister for Trade and Consumer Affairs, who is also in 
the Cabinet, and by the Minister for Industry, the Minister for Industrial 
Development and the Minister for Aerospace and Shipping, who each have a 
status equivalent to that of a Minister in charge of a separate department not 
represented in the Cabinet. 

185. Entry into the European Communities has affected the department 
over almost the full range of its responsibilities. Some of the more important 
aspects of its work now being developed in a Community framework are trade 
policy and tariffs, regulation of companies, competition policy, reduction of 
technical barriers to trade, patents and trade marks, assistance to industry, 
regional industrial policy, energy policy and advanced technology. 

Responsibilities outside England 
186. The functions of the department extend with certain exceptions to 

the whole of Great Britain. The exceptions are electricity in Scotland, for 
which the Scottish Office is responsible, and tourism, where responsibility for 
the Scottish and Wales Tourist Boards lies with the Scottish and Welsh Offices. 
In addition, the department's statutory functions in connexion with the 
administration of the Acts relating to bankruptcy and companies liquidation 
do not extend to Scotland, where the Official Receivers' service does not operate. 
The department also exercises certain of its functions in Northern Ireland. 
These relate either to matters which were reserved to the United Kingdom 
Parliament under the Government of Ireland Act 1920 or to functions expressly 
conferred on the department by United Kingdom legislation; examples are 
external trade, shipping, civil aviation, aerospace, patents, designs, trade marks 
and copyright. 

Regional and local organisation 
187. The department's main regional network is based on eight regions 

in England, and on Scotland and Wales, which are treated as single units. 
The regional offices represent the department in its dealings with industry, 
local authorities, the regional offices of other government departments and 
other local bodies and organisations in each region. The regional offices are 
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also responsible for administering selective assistance to industry in assisted 
areas and for aspects of regional industrial development and export promotion. 
In addition some parts of the department's work are handled through specialist 
local offices, including those of the Export Credits Guarantee Department, 
the Coastguard Service, Mercantile Marine Offices, offices handling regional 
development grants and the residual investment grants, and the Official Receivers 
in bankruptcy and company liquidation. 

188. Work is devolved to regional offices or retained at headquarters 
according to where i t can best be done and the extent to which it requires 
local contacts and local knowledge. When work is devolved to regional offices, 
they operate within rules or guidelines prescribed by headquarters so as to 
ensure reasonable consistency throughout the country. One example of regional 
devolution is the scheme of selective assistance to industry, where, within 
limits, the regional offices are free to decide without reference to headquarters 
whether or not financial assistance should be provided to applicants in the 
region. 

Overseas commercial relations and tariffs 
189. D.T.I , is responsible for the protection of United Kingdom commercial 

interests overseas, for commercial policy and the negotiation of trade agree
ments. It also has responsibility for the policy and administration of the United 
Kingdom protective tariffs, and is concerned with tariff questions arising from 
international tariff negotiations. It examines applications for changes in import 
duties and for the imposition of anti-dumping and countervailing duties. 
It also administers arrangements for remitting duty in special circumstances. 
These functions cannot be devolved. 

Export promotion and overseas trade 
190. The department is responsible for the promotion of exports from the 

United Kingdom. This is done under the direction of the British Overseas 
I rade Board, whose President is the Minister for Trade and Consumer Affairs 
and whose membership includes industrialists and representatives of other 
outside interests. The department provides an export information service to 
industry and commerce, largely through its regional offices. It also handles 
government support for overseas Trade Fairs and British Weeks. It is respon
sible for export licensing. The Export Credits Guarantee Department is a 
distinct and semi-autonomous part of the department which is constituted to 
provide a self-supporting credit insurance facility for British exports of goods 
and services. I t also provides investment insurance for British companies 
operating overseas. 

191. There would be some scope for devolution, e.g. of the promotion of 
exports. But few industries are localised within a single region and close co
operation would be needed. I f the insurance function were to be devolved, 
there would be a smaller base over which to spread the risks. 

Counter-inflation programme prices 
192. The department, in association with the Treasury and Ministry of 

Agriculture, Fisheries and Food, is responsible for the prices aspects of the 

559 




counter-inflation programme. Executive responsibility for implementation of 
the prices aspects of the Prices and Pay Code rests with the Price Commission. 
Control of insurance premiums is, however, the direct responsibility of the 
department. These functions must remain under central control. 

Companies regulation and bankruptcy 
193. D.T.I , is responsible in general for the basic legal framework for the 

regulation of industrial and commercial enterprises. Through the Registrars 
of Companies in London and Edinburgh it deals with the incorporation of 
companies and the collection and custody for public inspection of statutory 
documents and returns made by companies. I t is responsible through the 
Inspector General of Bankruptcy and Companies Liquidation for the Official 
Receivers' service. The Official Receivers are attached to the courts i n England 
and Wales for the purpose of administering bankruptcies and compulsory 
liquidations. The department also exercises functions over trustees in bankruptcy 
and liquidators. 

194. Serious inconvenience would be caused to persons concerned in any 
way with industry and commerce i f devolution led to substantial disparities 
in the law in different parts of a single market area. I t is recognised on both 
sides of the border between England and Scotland that opportunity should be 
taken, where possible, to remove existing differences in the law. Northern 
Ireland made little independent use of its powers in this field. 

Competition policy and consumer protection 
195. D.T.I , is responsible for policy on monopolies, mergers and restrictive 

practices. Under the Fair Trading Act 1973, however, the Director General 
of Fair Trading appointed by the Secretary of State will take over much of 
the work of administering this policy (as well as assuming the duties of the 
former Registrar of Restrictive Trading Agreements). He wil l also have 
important functions in relation to consumer protection. But the department wil l 
continue to have a general co-ordinating responsibility for consumer policy 
and for much of the related legislation, such as the Trade Descriptions Acts 
and the Weights and Measures Act. These functions extend to the whole of 
Great Britain. In Northern Ireland, either Westminster legislation has applied 
direct or Northern Ireland legislation has closely followed the Westminster 
pattern. 

196. Devolution might reduce substantially the effectiveness of any controls. 
I  f an industry which could be regarded as monopolistic was largely located 
within one region, the only effective controls could be applied by that region, 
but the region might be more concerned with securing employment than with 
protecting consumers, the majority of whom were in other regions. If, on the 
other hand, the industry were spread amongst several regions, strict anti
monopoly controls might be circumvented by locating new operations in 
regions with the less rigorous controls. I n most other aspects of consumer 
protection, e.g. trade descriptions, where advertising and standards of manufac
tured goods are involved, differences in regional regulations would be likely to 
create difficulties for industry and to have adverse effects on the efficiency of 
the economy without conferring corresponding benefits on the consumer. 
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Marine functions 
197. D.T.I , is responsible for policy relating to the United Kingdom 

shipping industry and international shipping questions, including the law of 
the sea and negotiation of shipping agreements with overseas countries. I t also 
administers the Merchant Shipping Act and is concerned with matters affecting 
merchant seamen. Other responsibilities concern safety at sea, standards of 
construction and equipment of ships, wreck and salvage, the administration 
of the Coastguard Service and measures connected with the prevention of 
pollution, particularly by oil . These matters are of national and international 
rather than regional significance, and there is little scope for devolution. 

Patents and copyrights 
198. The department has general responsibility for patent, trade mark and 

1	 copyright matters in the United Kingdom. The Patent Office, which is part 
of D.T.I. , is responsible for the examination of specifications and the grant of 
patents. The department also registers designs and trade marks. I t is responsible 
too for matters falling under the Copyright Act, and for related subjects. 
I t conducts international negotiation on these matters. I  f they were to come 
under regional control, it would be necessary for patents, trade marks and 
copyrights to be registered in different regions. 

Industrial Development Executive 
199. D.T.I , is responsible in Great Britain for the sponsorship of most of 

manufacturing industry and for the service and distributive trades, for the 
industrial components of regional policy and for financial assistance to industry 
under a number of statutes, including the Industry Act and the Science and 

1	 Technology Act. These functions have mainly been grouped together in the 
Industrial Development Executive under the Minister for Industrial 
Development. 

200. The sponsorship function extends to most manufacturing industry 
(exceptions being the food and drink industry, the pharmaceutical industry 
and the building and building materials industries, for which M.A.F.F., 
D.H.S.S. and D.O.E. respectively are responsible), the mining and energy 
industries and the service and distributive trades. I t involves a responsibility 
for handling the problems which the industries present to the government, 
and for assisting them to strengthen their economic and export performance 
and technological strength. I t includes the placing of research and development 
contracts with industry. The department has powers under a number of statutes 
to give financial assistance to private industry where necessary and, apart 
from the general provisions of the Industry Act, it has special powers to assist 
the development of tourism and to encourage mineral exploration. I t is also 
concerned to enable United Kingdom industry to compete effectively in supply
ing goods and services for oil and gas developments, particularly in United 
Kingdom waters. The department has a responsibility for looking after the 
special needs and interests of small firms. 

201. Most industries, and many individual companies, are organised on a 
United Kingdom basis, with little concentration in particular regions. Devolu
tion would mean that their needs would be looked at on a regional and not a 
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national basis. I n general this would be likely to involve some duplication and 
a wasteful use of resources. In some instances—tourism is perhaps an example— 
devolution might allow government assistance to be more satisfactorily tailored 
to the needs of the regional industry. 

202. D.T.I , is generally responsible for regional industrial policy, which is 
designed to reduce the imbalance between some of the less prosperous regions 
and the rest of Great Britain. In particular it offers positive inducements by 
way of regional development grants and selective financial assistance to firms 
prepared to develop in the assisted areas, and controls industrial development 
outside the development areas by means of industrial development certificates. 
The department is responsible for the designation of the assisted areas. Regional 
development grants are administered from offices sited in the development 
areas, and selective financial assistance to industry for regional purposes is 
administered in large measure by the department's main regional organisation, 
which is also responsible for the allocation of D.T.I , factories built and managed 
by the Industrial Estate Corporations. The department also has residual res
ponsibility for the administration of investment grants and assistance under 
the Local Employment Acts. 

203. Regional incentives to industry form part of the machinery by which, 
for economic and social reasons, funds are redistributed from the richer to the 
poorer parts of the country. Only the central government can order that 
redistribution and decide which regions should benefit and by how much; 
the scope for devolution is therefore restricted to the way in which the money is 
actually spent. This scope may be further restricted by the need to avoid 
wasteful competition between the regions; by the interest which the central 
government would continue to have in the treatment of industries which were 
important to the United Kingdom as a whole; by the need to ensure generally 
that the exercise of regional choice in this important field did not interfere too 
much with the central government's management of the economy; and possibly 
by E.E.C. rules governing the kind of assistance which industry might be 
offered. 

Aerospace 
204. The sponsorship function of D.T.I , includes the aerospace industry. 

Funds are provided for civil aircraft research, and for launching selected civil 
aircraft and aero-engines, notably at present Concorde and the RB 211 engine. 
These responsibilities include the government's relations with Rolls Royce 
(1971) Ltd. The department is also responsible for certain aspects of space 
policy, including the National Space Technology Programme and international 
space collaboration, other than that relating to scientific programmes. These 
functions have a national importance, and it would be impracticable to devolve 
them. 

Research and development 
205. D.T.I , is responsible for three main fields of applied research and 

development. The largest of these relates to civil aerospace. The department 
formulates its aerospace research and development objectives in consultation 
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with industry, the Procurement Executive of the Ministry of Defence, advisory 
bodies and other organisations. Most of the work required to meet those 
objectives is commissioned and paid for by the department and carried out 
through the agency of the Procurement Executive. The second main block 
comprises the reactor and other nuclear research and development undertaken 
by the United Kingdom Atomic Energy Authority. Thirdly, there is the work 
of the five D.T.I . Industrial Research Establishments (the National Physical 
Laboratory, the National Engineering Laboratory, the Safety in Mines Research 
Establishment, the Laboratory of the Government Chemist and the Warren 
Spring Laboratory), the non-nuclear work of the Atomic Energy Authority, 
extramural contracts which the department places direct with industry and 
universities, and the grant-aided work of the Industrial Research Associations. 
Responsibility for commissioning most of the third block of research and 
development is channelled through a series of Requirements Boards on which 
customer interests in the department, in industry and elsewhere are represented. 
The department also provides a technical information service to industry. 
It is responsible for the National Research Development Corporation. With 
few exceptions there is no specifically regional interest in these functions, and 
there is no scope for devolution. 

Standards and quality assurance 
206. The department is responsible for general government policy on United 

Kingdom and international standards, quality assurance and metrication. 
I t co-ordinates United Kingdom interests in E.E.C. directives and in action 
by other intergovernmental bodies to eliminate technical barriers to trade. 
There is no scope for devolution. 

Nationalised industries and public corporations 
207. D.T.f. is responsible for government policy towards the nationalised 

coal, gas, electricity (except in Scotland) and steel industries in Great Britain. 
I t exercises certain statutory powers and responsibilities laid down in the 
nationalisation Acts, including the appointment of members to the Boards 
of these industries and to the relevant statutory Consumer Councils. I t approves 
the industries' capital investment programmes, provides public finance for 
this purpose, setsfinancial objectives and is accountable to Parliament for the 
efficiency and performance of the industries. The department exercises similar 
responsibilities for the United Kingdom Atomic Energy Authority, which is a 
public corporation. 

208. In each case devolution of full responsibility would involve the breaking 
up of the nationalised industry into separate regional units (and would allow a 
region to denationalise a particular industry). The industries are at present 
organised to serve a national purpose, though with regional considerations 
in mind. Their replacement by a number of separate competing regional units 
would give rise to immense technical problems and a need for large-scale 
co-ordination i f overall efficiency were not to be very seriously impaired. The 
industries need large capital expenditure, which can be more readily provided 
on a national basis. But there is some scope for devolution. Distribution and 
sale of the product of some industries, as distinct from production, might, for 
example, be made a regional responsibility, fn the case of electricity in Scotland, 
responsibility for generation might also be devolved. 
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Energy policy 
209. D.T.I , is responsible for the co-ordinated development of energy 

sources and the promotion of economy and efficiency in the supply, distribution 
and use of fuel and power. In the case of the nationalised energy industries 
this duty can be met through the specific responsibilities mentioned under the 
previous heading. Close contacts are maintained with the oil industry, and the 
department licenses petroleum and natural gas exploration and production 
within the United Kingdom and the United Kingdom sector of the Continental 
Shelf. 

210. Devolution of responsibility for the control of petroleum and gas 
exploration would enable the regions to plan the use of resources in accordance 
with their particular needs; they might, for example, wish to impose conditions 
about the locations in which oil was processed. On the other hand, there are 
important international aspects, both in the negotiation of rights to exploit 
the resources of the sea bed and in the international composition of many of 
the companies concerned. 

Safety and health 
211. In addition to safety at sea (paragraph 197 above) D.T.I, has certain 

other safety and health responsibilities, mainly in relation to mines and quarries, 
nuclear installations, petroleum drilling and production installations and 
safety of pipelines. These functions are exercised by the appropriate policy 
divisions and inspectorates, and by the Safety in Mines Research Establishment, 
but it is intended that some of them will pass to the proposed Safety and Health 
Commission (see paragraph 227). Many civil aviation safety aspects are now 
the responsibility of the Civil Aviation Authority, but the department has its 
own Safety Adviser and an independent Accident Investigation Branch 
responsible for investigating accidents to civil aircraft. Uniformity of law and 
practice is obviously desirable, and there is little scope for devolution. 

Civil aviation 
212. The department is responsible for four groups of civil aviation matters 

—commercial and economic aspects of civil aviation, international aspects 
of air services, airports, and safety and security. The first group includes 
responsibility for government policy towards the nationalised airlines and in 
relation to the Civil Aviation Authority; the Authority is responsible for most 
civil aviation functions, including such matters as economic and safety regulation 
of airlines, air traffic control and airworthiness requirements. The department 
is primarily responsible for the international aspects of civil aviation, including 
the United Kingdom civil aviation relations with overseas territories. Its 
responsibilities for airports extends to matters relating to the British Airports 
Authority, the third London Airport, and problems concerned with aircraft 
noise. The Civil Aviation Safety Adviser is also concerned with civil aviation 
security. 

213. The international and security aspects of civil aviation could not be 
devolved. There would be scope for devolution of responsibilities in relation 
to the provision of domestic air services and airports. 
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DEPARTMEN T O F EMPLOYMEN T 

General statement of functions 
214. The Department of Employment assumed its present form on the 

reorganisation of central government departments in October 1970. Nearly 
all its functions are in the manpower field. I t performs some functions as agent 
for other government departments. 

Responsibilities outside England 
215. The responsibilities of the department extend to the whole of Great 

Britain. I t has no responsibilities in Northern Ireland. 

Regional and local organisation 
216. The department has headquarters offices in London, Watford, and 

Runcorn. I t has seven regional offices in England, and Scottish and Welsh 
offices, each under a Controller. The Controllers are responsible to head
quarters for the execution of the department's policies and agency functions 
in their regions, including the operation of the network of area and local 
offices, Government Training Centres and Industrial Rehabilitation Units. 
There are also five separate regionalfinance offices in England, one of which 
serves two regions, and corresponding offices in Scotland and Wales, the latter 
serving also a region in England; these perform advisory, funding, paying, 
accounting and audit functions, and are responsible direct to finance division 
at headquarters. The Factory Inspectorate has a separate divisional organisa
tion, with ten divisions in England and Wales and a Scottish division, each 
under a Superintending Inspector of Factories. 

217. The general principle is that as much work as possible is devolved to 
the outstations. Primarily, the application of the principle is governed by the 
frequency with which clients need to be met personally, and by the distribution 
of the places at which those meetings must take place. The general aim is to 
ensure that as much as possible can be performed in the field, leaving head
quarters to determine policy and to cater for extraordinary situations that fall 
outside the scope of the general rules. (The increasing use of automatic data 
processing—e.g. for maintaining the London "Job Bank", for calculating 
and paying unemployment benefit to unemployed people, for processing the 
department's statistics and for payroll—does not run counter to devolution, 
but supplements it by relieving local staffs of needless burdens.) 

218. The Employment and Training Act 1973 provides for the establishment 
of a Manpower Services Commission to become responsible inter alia for the 
Employment Service Agency at present operating within the Department 
of Employment, and for the Training Services Agency, which is being set up 
within the department. The two agencies will be the executive arms of the 
Commission, and wil l be statutory corporations, each headed by a Chief 
Executive appointed by the Commission with the approval of the Secretary 
of State. 

Employment service 
219. The department is responsible for advising the Government on the 

employment aspects of government policies generally, and on the most effective 
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use of the country"s manpower resources, including collaboration with other 
departments in formulating and presenting policy on the distribution of industry. 
This involves the collection, detailed analysis, and interpretation of statistical 
and other information about employment and unemployment. Through its 
employment exchanges it offers a service to help individuals to find suitable 
employment and to help employers to find suitable employees. Vacancies 
which cannot be filled locally are notified to other exchanges, and workers 
who cannot be found work locally can be put in touch with employers outside 
their locality. The department also provides a specialised employment infor
mation and placement service—the Professional and Executive Register—for 
people with professional qualifications or with managerial experience. In 
addition to these placement services, occupational guidance is available at 
forty-four units attached to employment exchanges to assist those who need 
expert advice in choosing or considering a change of occupation. The department 
has powers to make grants and loans towards the costs incurred when workers 
move from one area to another. 

220. Devolution would be possible, though it would make more difficult 
the placing of persons in employment across regional boundaries. 

Youth employment service 
221. A separate youth employment service exists to help young persons 

as they pass from education into employment. I t provides information about 
employment, careers and further education, gives vocational guidance, places 
in employment, and keeps in touch with and advises young workers after they 
have taken up jobs. In some parts of the country local education authorities 
have exercised an option to operate this service, while in others it is carried 
out directly by the department. Under the Employment and Training Act, 
local education authorities will have a duty to provide an occupational guidance 
and placing service for persons attending and leaving educational institutions 
other than universities. I t is intended to bring this duty into force on the dates 
of local government reorganisation in England and Wales and Scotland 
respectively. Central government financial help will be given through rate 
support grant. 

222. This function could be devolved with other functions for which the 
main operational responsibility has been placed on local authorities. 

Training 
223. The Department of Employment has a general responsibility for ensuring 

that adequate facilities are available for the training of workers employed 
in industry or commerce, and for the training or re-training of unemployed or 
redundant workers, disabled persons and members of the forces returning 
to civilian life. This responsibility is discharged in three ways. First, under the 
Industrial Training Act 1964, a number of industrial training boards have been 
set up, financed by levy on firms in their industry and by grants and loans 
from the department, with the responsibility of securing that training is adequate 
for the needs of their industries. The department supplements the work of the 
boards by offering employers a variety of training services at reasonable cost, 
including supervisor training. Secondly, under the Training Opportunities 
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Scheme, the department offers free full-time training with maintenance allow
ances to individuals who want to prepare for new employment. Such training 
may take place at government training centres, at colleges of further education, 
or in employers' establishments. Colleges and employers who carry out such 
training are paid an appropriate fee. Thirdly, the department gives special 
assistance towards the labour training expenses of firms going into or expanding 
in development and intermediate areas. 

224. Devolution would be possible. I t would probably involve the dissolution 
of the industrial training boards since very few industries are concentrated in a 
single region. On the other hand it would allow the adoption of training arrange
ments geared to the needs of the regional labour market. Northern Ireland 
used its transferred powers to lay particular emphasis on developing a supply 

 of skilled labour as part of its industrial development programme, and other 
regions might wish to do the same. 

Disabled persons 
225. The Department of Employment administers the Disabled Persons 

(Employment) Acts 1944 and 1958. I t is responsible for the registration of 
disabled persons and for the enforcement of the obligations concerning disabled 
people which the Acts impose on employers. Through its Disablement Resettle
ment Officers i t advises and assists disabled persons in obtaining suitable 
employment. Disabled people are mainly trained alongside the able-bodied, 
but the department givesfinancial and technical support to voluntary training 
institutions for those for whom normal training methods are not suitable. 
Courses of industrial rehabilitation are provided at Industrial Rehabilitation 

 Units administered by the department, and at centres run by non-government 
organisations acting as the department's agents. A non-profit making company, 
Remploy Limited, has been established to provide employment under sheltered 
conditions for severely disabled people. Financial assistance is given to local 
authorities or voluntary bodies which provide approved training or sheltered 
employment for such people. Financial assistance is also given to a non-profit 
making company, Industrial Advisers to the Blind Limited, set up to advise on 
the modernisation of workshops for blind people. 

226. Responsibility for disabled persons' employment is subject to many of 
the same considerations as employment and training generally, and is probably 
best exercised at the same level. 

 Occupational safety and health 
227. The department is responsible for the administration of the Factories 

Act 1961, the Offices, Shops and Railway Premises Act 1963, and certain 
other legislation dealing with occupational safety and health. The Factory 
Inspectorate (which with the Medical Services Division forms the directorate 
of occupational safety and health) is responsible for enforcing the Factories 
Act, and the Offices, Shops and Railway Premises Act in certain premises. 
Local authorities enforce the latter Act in other premises, and Senior Inspectors 
of Factories (the Central Advisory Inspectorate) are appointed under the Act 
to advise local authorities and to secure that the Act is enforced in a uniform 
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manner. The Acts lay down requirements for maintaining standards of safety, 
health and welfare in factories and for the notification of accidents and industrial 
diseases. The Chief Inspector appoints Appointed Factory Doctors to examine 
young persons and those in certain hazardous industries to which codes of 
regulations apply, and to investigate industrial diseases and gassing incidents 
referred to them by inspectors. Under the Employment Medical Advisory 
Service Act 1972, which came into force on 1st February 1973, an Employment 
Medical Advisory Service has been set up within the department to study and 
give advice on any medical problems arising in connexion with any kind of 
employment. I t was announced on 21st May 1973 that early legislation is 
proposed to provide for the integration of the present complex body of statutory 
provisions in the field of occupational safety and health and for its extension to 
virtually everyone at work. I t will also provide for the setting up of a new 
Safety and Health Commission to administer the legislation, perhaps with a 
statutory Safety and Health Executive as its operational arm. 

228. The retention of uniform standards of safety and health is desirable, 
and would probably be supported by both sides of industry. Responsibility for 
inspection and enforcement could be devolved, but i t would then be less easy 
to ensure uniform application of standards. 

Industrial relations 
229. The Department of Employment is responsible for government policy on 

industrial relations, with the broad objective as set out in the Industrial Relations 
Act 1971 of promoting good industrial relations within the framework of 
collective bargaining. To this end it offers advice and assistance for the 
prevention and settlement of disputes through its Conciliation and Advisory 
Service. I n its advisory capacity the Service assists in the establishment of 
machinery for negotiation or consultation to deal with matters of common 
interest to employers and workpeople. I t seeks to diagnose the causes of 
personnel problems and to encourage the development of good personnel 
management practices. The department's policy is to encourage the parties to 
compose their differences voluntarily through established procedures. I f this is 
unsuccessful the department provides facilities for the settlement of disputes, 
including conciliation, arbitration through the Industrial Arbitration Board or 
by ad hoc boards or single arbitrators, and inquiry by a Court of Inquiry or 
Committee of Investigation. The department is responsible for maintaining 
liaison with the Commission on Industrial Relations, the National Industrial 
Relations Court, the Registrar of Trade Unions and Employers' Associations, 
the Industrial Tribunals and the Industrial Arbitration Board. 

230. The national organisation of the trade unions and the fact that much 
of the industry with which the unions deal is dispersed throughout the country 
makes i t likely that regions would have to collaborate closely i n exercising 
industrial relations functions. The damage to the national economy and other 
national interests which major strikes may inflict is so great that central 
government would be bound to be concerned. 

Incomes 
231. The department is responsible for advising the Treasury on pay aspects 

of the government's counter-inflation policy, for co-ordinating the application 
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of the pay policy in the public sector and for maintaining contact with large 
firms and employers' organisations on its application in the private sector. 
It maintains liaison with the Pay Board, and with the Office of Manpower 
Economics, which services a number of review bodies on pay as well as arbitra
tions and committees of inquiry into pay questions. I t administers the Wages 
Councils legislation. This includes the appointment by the Secretary of State 
of members of Wages Councils, which regulate wages in a number of industries, 
and the inspection of undertakings by the Wages Inspectorate to ensure com
pliance with Wages Regulation Orders. The department is also responsible for 
implementing the Equal Pay Act, which involves issuing public guidance on 
its terms and monitoring progress. 

232. Devolution would permit the level at which minimum wages were 
fixed and other aspects of incomes policy to be closely related to economic 
conditions and costs of living in each region. I t is doubtful, however, whether 
there would be much scope for regions to develop distinctive policies. Apart 
from any other considerations, the organisation of the trade unions predisposes 
them to think in terms of national wage agreements. 

Selective employment payments 
233. The Department of Employment has the major responsibility for the 

repayment of selective employment tax under the Selective Employment 
Payments Act 1966 and related legislation. Broadly this involves the refund of 
tax to employers in certain industries and to charities. I n development areas, 
manufacturers who receive the refund of tax are paid a regional employment 
premium in addition. Selective employment payments wil l be phased out 
during 1973/74 and regional employment premiums some time later. The 
suitability of such matters for devolution is referred to in Appendix C. 

Redundancy payments and employers' liability 
234. The department is also responsible for the administration of the 

Redundancy Payments Act 1965, which provides for employers to make 
redundancy payments based on length of service, age, and pay to employees 
dismissed because of redundancy. I t also administers the Employers' Liability 
(Compulsory Insurance) Act, the aim of which is to ensure that, regardless of 
the employer's financial position, employees receive compensation for any 
injury or illness caused in the course of their work as a result of their employer's 
negligence. 

235. Devolution would probably reduce the scope for a fully comprehensive 
system of redundancy payments and compensation for industrial injuries. 
Both sides of industry are likely to favour uniformity. 

Statistics 
236. The Department of Employment is responsible for the collection and 

publication of official statistics relating to labour matters. These include 
employment and unemployment, wage and salary earnings, wage rates, hours 
of work, labour costs, retail prices and household expenditure, industrial 
disputes and holidays with pay. Where practicable, separate statistics are 
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compiled for Scotland, Wales and the regions of England. Offices in the regional 
organisation of the department play an important role in the data collecting 
arrangements. Although regional employment departments would require their 
own statistical services, this function could not be shed completely by central 
government since there would be a continuing need for employment and wages 
statistics in national economic planning. 

Race relations, Commonwealth immigrants, and foreign labour 
237. Under the Race Relations Act 1968 discrimination on grounds of 

colour or race is unlawful in the field of employment. The Department of 
Employment is responsible for approval of the arrangements which exist in 
certain industries to deal with complaints; it issues vouchers permitting 
Commonwealth immigrants to work and settle in the United Kingdom, and it 
regulates, by the issue of permits, the entry for employment of foreigners 
(but not E.E.C. nationals). These are essentially national matters requiring 
central control. 

International matters 
238. The department is responsible for implementing the provisions of the 

Treaty of Rome and the regulations and directives made under it relating to 
labour questions, including the free movement of labour, training and the 
preparation of claims on the European Social Fund. I t wil l also be concerned 
with the implementation of certain directives relating to safety and health. 
The department also has an interest in other labour matters of an international 
nature through the United Kingdom's membership of the International Labour 
Organisation and in certain aspects of the work of other international 
organisations. Labour attaches in British Embassies abroad are usually officials 
of the department. There is no scope for devolution of these international 
matters. 

Agency services 
239. The Department of Employment acts as agent for D.H.S.S. in the 

day-to-day administration and payment of claims for unemployment benefit, 
the issue of national insurance cards to young persons and the franking of the 
cards of unemployed insured persons. I t also pays non-contributory benefits 
and issues free milk tokens to unemployed persons registered at local offices. 
On behalf of the Foreign Office it handles applications for passports and issues 
British Visitors' Passports. These agency functions depend to a large extent 
on the existence of a network of local offices throughout the country and 
could be devolved to similar networks of offices under regional control. 

MINISTRY OF POSTS AND TELECOMMUNICATIONS 

General statement of responsibilities 
240. The Ministry of Posts and Telecommunications was created under 

the Post Office Act 1969, which transformed the Post Office from a department 
of state into a public authority. The Ministry exercises statutory and regulatory 
functions in the field of posts and telecommunications, and considers matters 
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relating to the Post Office, Cable and Wireless Ltd., the Post Office Users' 
Councils, the broadcasting organisations and the use and licensing of wireless 
telegraphy, frequency assignment and planning. 

Responsibilities outside England 
241. The department's functions extend to the whole of the United Kingdom. 

Regional and local organisation 
242. The department has no regional organisation and its entire operations 

are conducted from its headquarters in London. The industries which it 
regulates have regionally based organisations. Of the Post Office's four main 
services—postal, telecommunications, Giro banking and data processing— 
only the first two lend themselves to regional organisation. Giro and data 
processing are organised centrally. Giro in Bootle and data processing in 
London. The postal and telecommunications services are organised each under 
its own Regional Directors in nine regions in Great Britain; in Northern 
Ireland, the Regional Director has responsibility for both posts and tele
communications. In each region there is further devolution to Head Post
masters and the general managers of the telephone areas. The broadcasting 
organisations have their own regional structures. 

Post and telecommunications matters 
243. The department exercises for the Post Office the usual central govern

ment functions in relation to nationalised industries. It is responsible for 
international relations at the governmental level, including United Kingdom 
representation in bodies such as the Univeral Postal Union, the International 

i	 Telecommunication Union and the Commonwealth Telecommunications 
Organisation. 

244. The department's international responsibilities could not be devolved. 
I f its domestic responsibilities for posts and telecommunications were devolved, 
the Post Office would have to be divided into separate regional organisations. 
Separate regional services would no doubt be practicable; the Channel Islands 
and the Isle of Man have recently assumed responsibility for their own postal 
services. But the advantages of centralisation are so great that even in federal 
countries postal services are normally a federal responsibility. 

Radio regulation 
245. The department has regulatory functions under the Wireless Telegraphy 

1	 Act 1949. I t takes part in the formulation and implementation of the Inter
national Radio Regulations and co-ordinates the planning nationally and 
internationally of the radio spectrum, as well as detailed frequency planning 
and assignments in the United Kingdom. It issues licences for the use of radio, 
and deals with radio interference problems and illicit radio transmissions. 
It is also concerned with maritime radio questions, including the licensing of 
wireless operators. A Directorate of Radio Technology provides technical 
research and expertise necessary to form and implement Ministry policy. The 
international aspects and restrictions on available frequencies make central 
control essential. 

571 




Broadcasting 
246. The department is responsible for broadcasting policy, including the 

establishment of broadcasting organisations and government functions in 
relation to them. 

247. I t would not be practicable for the regions to assume full responsibility 
for broadcasting, i f only because of the importance of frequency controls. But 
so long as essential technical and other controls remained at the centre, some 
matters affecting the development and organisation of broadcasting regionally 
might be devolved to the regions for decision, either independently or jointly 
with the Minister of Posts and Telecommunications. 
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PREFACE 

1. We regret having to present a separate Memorandum of Dissent. However, 

it gradually became clear that we were at variance with our colleagues on so 
many points that no other course was possible. 

2 . The extent of our disagreement with the majority can be summarised as 
follows:— 

(a)	 We have interpreted our terms of reference as meaning that we should 
consider what changes might be necessary in our system of government 
as a whole i f it is to meet the needs and aspirations of the people. Our 
colleagues have concentrated almost exclusively on the single question 
of devolution—though the word was not in fact used in our terms of 
reference; and they make no specific recommendation on any other 
issue. 

(b)	 The majority report, we believe, has the effect of magnifying the extent 
of the social and cultural differences between Scotland, Wales and 
England. This is partly because of the way it handles in the historical 
section the concept of 'nationhood'—with Scotland and Wales thus 
appearing as separate nations with distinctive values and ways of life 
'struggling to be free'. In contrast there is no matching study of the 
more homogeneous contemporary pattern of social and cultural values 
and behaviour which characterise all the different parts of the United 
Kingdom. This imbalance, we believe, has led many of our colleagues 
into recommending more extreme 'solutions' for Scotland and Wales 
than the evidence actually warran's. 

(c)	 Our colleagues do not give an analytical assessment of the validity or 
otherwise of the particular complaints about our system of government 
which were made to us. They summarise these complaints under such 
headings as "centralisation" and "the weakening of democracy". But 
nowhere do they say whether in their view the complaints about over
centralisation or about the "weakening of democracy" are in fact justi
fied. They conclude simply that "while the people of Great Britain as a 
whole cannot be said to be seriously dissatisfied with their system of 
government, they have less attachment to it than in the past, and there 
are some substantial and persistent causes of discontent which may 
contain the seeds of more serious trouble"1 . But unless we determine 
which complaints are justified and which not, we cannot, in our view, 
make well-founded recommendations for change. 

(d)	 The principles and criteria adopted by our colleagues as a background 
to their recommendations are stated so generally as to have no precise 
implications. Thus they point in no particular direction; they can justify 
radical change or the maintenance of the status quo. We have sought to 
bring out the full implications of the principles and criteria we have 
adopted2 . 

(e)	 We believe that our colleagues have seriously underestimated the likely 
consequences of United Kingdom membership of the Common Market. 

1 Majority Report, Chapter 23, paragraph 1102. 
2 Compare in this respect Chapter 11, paragraphs 416-421, of the Majority Report with 

our Chapter IV. 
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We consider that over the years this will have a major impact on the 
working of our main institutions of government; we have, accordingly, 
sought to take account of this in our recommendations. 

(/  ) No single group of our colleagues is presenting a comprehensive scheme 
for the United Kingdom as a whole which wil l achieve what we consider 
must be the three essential objectives of any changes in our system of 
government:— 

(i)	 to provide equality of political rights for people in all parts of the 
United Kingdom; 

(ii)	 to reduce the present excessive burdens on Whitehall and 
Westminster; 

(iii)	 to provide full opportunities for democratic decision-making by 
people in all parts of the United Kingdom at all levels of government; 

(iv)	 to provide adequate machinery for the redress of individual 
grievances. 

(g)	 We cannot accept the scheme of legislative devolution for Scotland and 
Wales recommended in the majority report. This scheme (akin to the 
old Stormont system of government) would devolve to Scottish and 
Welsh Parliaments and Governments 'sovereign' or 'autonomous' 
powers in a wide range of subjects—with the Westminster Parliament 
normally precluded from legislating for Scotland and Wales in these 
matters. We oppose this because:— 

(i)	 we believe it makes no sense today to seek to move 'sovereignty' 
downwards when in more and more subjects it is actually moving 
upwards—to Brussels; 

(ii)	 i t would be giving to the people of Scotland and Wales significant 
additional political rights which would be denied to the people in 
the different regions of England (all of which have larger populations 
than Scotland and Wales and a range of problems no less special to 
themselves). This would be the more unacceptable in that some of the 
English regions would be providing, perhaps for Scotland, and 
certainly for Wales, substantial economic and financial support 
while being denied the same degree of self-government; 

(iii)	 we cannot believe it is right or acceptable that the Westminster 
Parliament should be precluded from legislating for Scotland and 
Wales in a wide range of subjects (including education, housing and 
health) while at the same time, about 100 Scottish and Welsh 
M.P.s at Westminster would have a full share in legislating in these 
same matters for England alone; 

(iv)	 the scheme at best would not result in any significant reduction in 
the burdens on Whitehall and Westminster; and, indeed, it is all 
too likely in our view to increase those burdens still further. 

(h)	 We cannot accept the constitutional recommendations our colleagues 
make about the Channel Islands and the Isle of Man. This is because 
although our terms of reference also required us to examine "the economic 
relationships between the United Kingdom and the Channel Islands and 
the Isle of Man", there has in fact been no such examination. As a Com
mission, we do not know, for example, the extent to which these off-shore 
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islands have developed, and are still further developing, as "tax havens" 
either for United K i n g d o m citizens or international companies. Without 
such information (and we consider an urgent enquiry should be mounted 
to get it) we do not believe one can make any worthwhile pronounce
ments on their future constitutional relationships with the United 
K i n g d o m  . We , therefore, make no such pronouncements. 

(/') A l though our colleagues have been influenced by a number o f our 
constitutional and financial ideas, the basic form of the majority report 
made it impossible for these to be presented in a way which does them full 
justice. T h i s is largely because our ideas were conceived in the context 
of reforming our system of government as a whole; and they become 
fully comprehensible only when presented in that context. 

3. In view of the far-reaching differences of approach and opinion summarised 
above we became convinced that our M e m o r a n d u m of Dissent, if it were to serve 
any positive purpose, had to be much more than a mere listing of points o f 
disagreement. Accordingly , we have felt obliged to present what is intended to 
be a largely self-contained alternative report. T h u s we have sought to consider 
the United K i n g d o m system o f government as a whole. In this context we have 
presented our own analysis of the evidence and the problems; and we have set 
out the main principles which have guided us in reaching our recommendations. 
T h e changes we propose wil l , we believe, adapt our system o f government to 
the needs and aspirations of our highly educated and mature democracy. 
A summary of our diagnosis and recommendations precedes the main body of 
our report. 

NOTE BY LORD CROWTHER-HUNT 

1. T h i s M e m o r a n d u  m of Dissent is based on the written and oral evidence 
to the C o m m i s s i o n and the various research papers which were produced. 
However , I have also been greatly helped by a large number o f informal and 
confidential discussions I have had with Ministers, ex-Ministers, M . P . s  , C i v i  l 
Servants, C l e r k s of both Houses of Parl iament, academics, local government 
officials and others with direct experience of public affairs. T  o al l these who 
have given so generously of their time, 1 am extremely grateful. 

2. I was particularly pleased when Professor A l a  n Peacock felt able to j o i  n 
me in this M e m o r a n d u  m of Dissent. T h o u g h he was a late recruit to the 
Commiss ion , it was soon evident that we had similar misgivings about the 
general approach o f our colleagues. I a  m greatly indebted to him, therefore, 
for the many "reinforcing" discussions we have had over the last couple of 
years—and his assistance in the final stages of our work (even in the areas 
outside his own special competence) has been invaluable. 

3. I a m also most grateful to Chris topher Smal lwood, Lecturer in Economics 
at E d i n b u r g h University. W h e n it looked as though I would be completely on 
my own I asked him to help in producing an economic and financial scheme 
which would fit my political and constitutional ideas. 
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4 . I naturally want to be associated with the general acknowledgement of 
the special debt that all members of the Commission owe to the late Lord 
Crowther for his guidance and inspiration during the early years of the 
Commission's work. And I also want to stress how much I have enjoyed 
working with my fellow Commissioners these last four years. I have particularly 
appreciated the fact that we have been able to maintain the most friendly and 
co-operative personal relationships in the closing stages of the Commission's 
work even after it had become clear that we had to go our own separate ways. 
The fair and sympathetic chairmanship of Lord Kilbrandon was a major factor 
in ensuring the maintenance of this personal harmony; I am most grateful to 
him. 

5. Finally, I particularly wish to thank Ronald Guppy and the other members 
of the Commission Secretariat. They have not, of course, been involved in the 
writing of this Memorandum of Dissent. But in the best Civil Service tradition 
their critical analysis of my proposals in their earlier forms helped to ensure 
that the various ideas were more fully thought through. And in the later stages 
they have been enormously helpful in providing and checking information. 
They were also unstinting in the assistance they gave in connection with the 
Commission's various research projects for which I had a special responsibility. 

NOTE BY PROFESSOR ALA N PEACOCK 

1. I n the course of examination of the evidence presented to the Commission, 
I came independently to four conclusions:— 

(a)	 The system of government of the United Kingdom can only be based 
on equality of political rights for all citizens in the separate regions and 
nations. This is not only an important matter of principle, but also a 
reasonable prediction of what would be politically acceptable in the 
long run. 

(b)	 The exercise of these rights in accordance with the wishes of the citizens 
of the United Kingdom can only be brought about by increasing regional 
participation in the system of government, but without decreasing the 
powers already devolved to Scotland and Wales. 

(c)	 The combination of equality of political rights and greater participation 
in government can be achieved without making it appreciably more 
difficult to pursue other widely accepted aims of government. In particular, 
a more democratic system of decision-making would not hinder the 
promotion of economic policies which depend on central control over 
the system of public finance. Indeed, allocation of national resources 
might be improved i f regions were given a measure of fiscal independence. 

(rf)	 The sheer size of the public sector reflected in the large share of annual 
output devoted to government use and in the large proportion of personal 
and corporate income taxed away in order to transfer resources to 
government places strict limits on the exercise of democratic control of 
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government, however it is constituted. I recognise and accept that 
government has a crucial role to play in providing common services, in 
regulating the economy, in helping the unfortunate and in regulating 
the conduct of the unscrupulous, but these important functions must not 
interfere with the rights of individuals to make the major decisions which 
affect the conduct of their lives, which is the essence of democracy. 
Increased regional participation in government will do something to 
promote this ideal, but I believe that governments seriously interested 
in preserving democracy need to do much more to make it possible for 
its citizens to rely less on its support. It follows that the size and composi
tion of the public in relation to the private sector needs to be kept under 
continuous review, and should not therefore be regarded as sacrosanct. 

2. My first two conclusions are fully shared by Lord Crowther-Hunt, and 
I am glad to accept his professional judgment on the detailed working out of 
their implications for the entire system of government. I am profoundly grateful 
to him for shouldering the burden of drafting the Memorandum of Dissent. 
My part in its preparation has been confined to detailed commentary on 
particular sections and to the preparation of material which has been embodied 
in the sections dealing with financial matters. 

3. My third conclusion is concerned with rather technical issues which it 
seemed better to discuss separately. I have considered the fiscal implications of 
the general scheme in Appendix A of the Memorandum. I would emphasise 
that were our general recommendations accepted, it would be necessary in 
my view to mount a full-scale investigation of the effects of a devolved system 
of publicfinance on policies implemented by central government with appro
priate statistical analysis and illustration. Appendix A only offers a point of 
departure for such an investigation. 

4. Our all-embracing terms of reference could easily encompass consideration 
of the issues raised by my fourth conclusion. It is important to note, therefore, 
that both the Report of the Commission and the Memorandum of Dissent 
are based on the assumption that the relative size of the public sector in the 
economy, whatever the distribution of tasks between the central and subordinate 
layers of government, would remain more or less as at present. I have accepted 
this assumption only because an interpretation of our terms of reference which 
excludes consideration of the size of government has offered us problems enough 
to grapple with. But a very important matter has remained undiscussed. 

5. I join Lord Crowther-Hunt in acknowledging an immense debt both to 
our late Chairman, Lord Crowther, and to his successor, Lord Kilbrandon. 
As one of the later recruits to the Commission I particularly appreciate the 
warm-welcome I was given by my fellow Commissioners and their under
standing, i f not their acceptance, of a different point of view from their own. 
Finally, I also wish to thank the Commission Secretariat for their valuable 
services. 



SUMMARY OF OUR DIAGNOSIS AND OUR MAI N 

RECOMMENDATIONS 


Our diagnosis of the problem and our basic principles 
1. There has been a decline this century in the extent to which we as a people 

govern ourselves. This has been the unintended consequence offive main trends 
in our system of government which, for the most part, are still continuing. 

2. First, there has been an enormous expansion and strengthening of the 
central executive as it has assumed an ever increasing range of responsibilities. 
This has been particularly marked since the Second World War. Then the 
government accepted responsibility for the maintenance of full employment 
and the provision of comprehensive social services. Now we expect it to achieve 
such general economic aims as a satisfactory rate of growth, stable prices and a 
healthy balance of payments. Through nationalisation central government has 
become responsible for most of our basic industries, ft has assumed respon
sibility, too, for town and country planning. The latest and perhaps most far
reaching duty we now call on our government to perform is the general preserva
tion and improvement of the environment; and this has been signalised by the 
creation of a new "giant" department—the Department of the Environment. 

3. These vastly enlarged responsibilities of central government are reflected 
in the great increase in public expenditure—now rather more than 
£20,000 million a year, over 43 per cent, of the gross national product and 
some £400 per head of population, compared with just less than £100 million 
in 1870, when it was 9 per cent, of the gross national product and £3 per head 
of population. They are reflected, too, in the great increase in the number 
of civil servants employed in central government. I n 1900 there were about 
50,000 civil servants; today there are over half a million. The fact that this 
century the number of civil servants has gone up not less than tenfold while 
the number of Ministers has doubled has fundamental implications for the 
problem of democratic control. There is reason to believe that the day to day 
burden on Ministers is now so great that they are unable to control adequately 
the full range of departmental business. I f this is so the new balance of power 
gives bureaucracy the edge over democracy. 

4. Alongside this growth and strengthening of the central executive, the 
second main development of the twentieth century has been a corresponding 
decline in the power of Parliament. Its staffing and procedures have failed to 
keep pace with the requirements of twentieth century democracy. The develop
ment of mass political parties and the attendant party discipline have also 
weakened the House of Commons as a check on the executive. The House as 
a whole no longer has the positive share in policy making that was the norm 
in the latter half of the nineteenth century. 

5. Thirdly, there has also been a weakening of the other main arm of 
democracy—local government. Since 1945 local authorities have lost their 
responsibilities for a wide range of public services including hospitals, gas, 
electricity, trunk roads, etc. They are shortly to lose water, sewerage and what 
they had left of health. And under the new reorganisation of local government 
to be effective from 1st April, 1974, the number of elected representatives in 
England, Scotland and Wales is to be reduced from 37,510 to 23,950. 
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6. Many of the functions taken away from local government have been given 
to nominated ad hoc authorities of various kinds—e.g., Hospital Boards, 
Gas Boards, etc. Indeed, one of the main institutional developments since 
1945 has been the proliferation of a wide range of ad hoc authorities. They have 
not been confined to duties previously the responsibility of local government. 
Many of the new tasks of central government have also been entrusted to 
ad hoc authorities. For the most part they have been set up in the cause of 
managerial efficiency. It was felt that this could be achieved only i f respon
sibility for the functions concerned was entrusted to specially nominated (rather 
than elected) individuals who must be able to operate without being subjected 
to the detailed control of Parliament or local government. Often the effect has 
been to make the operations of these bodies largely independent of democratic 
supervision—certainly in their day to day impact on the life of the community. 

7. The fifth major governmental development has been the extent to which 
the main central departments of government have set up their own regional and 
local structures. It is not a tidy picture. There is no uniformity, for example, 
in the number of regions into which England has been divided by departments 
for administrative purposes. In fact there are some twenty different departmental 
regional structures—only two of which are coterminous. More important, 
though, is the extent of this large scale decentralisation. Twice as many civil 
servants work in departmental regional and local offices as at departmental 
headquarters. This has serious implications for the problem of democratic 
control. In the interests of efficiency departments have devolved a great deal 
of decision making to their regional and local outposts. There are, however, 
no regional ministers (apart from the Scottish and Welsh Secretaries of State) 
to give close supervision to the work of civil servants at these levels. So, in so far 
as these civil servants are involved in administrative decision making, they are 
operating without being subject to much close democratic supervision. 

8. The general effect of the developments outlined above is that government 
appears to be, and is, remote from the people. Popular dissatisfaction expresses 
itself in a number of ways. There are nationalist movements in Scotland and 
Wales. Everywhere there is a growing "we—they" syndrome—with an increasing 
recognition that "they" control "us", rather than "we" control "them". 
Political parties and elections appear to do nothing to redress the balance. 
Hence people are increasingly alienated from the political process. And there 
is a growing tendency to resort to direct action as the only means of achieving 
political change. 

9. Quite simply, the fact has to be faced that i f we really believe that 
democracy means that the people and their representatives should have a real 
share in political power, our institutions do not make adequate provision for 
this today. And this at a time when a more educated citizenry has a greater 
capacity for playing a fuller part in the country's decision making processes 
than ever before in our history. 

10. The evidence we received or obtained was mainly a natural and healthy 
democratic reaction to the trends outlined above. Clearly, there is a widespread 
and disturbing sense of powerlessness in the face of government. At the same 
time there is a clear demand that the people and their representatives should 
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have a greater share in political power. Thus, in our view, the essential 
objectives of any scheme of constitutional reform must be:— 

(a)	 to reduce the present excessive burdens on the institutions of central 
government; 

(b)	 to increase the influence on decision making of the elected representatives 
of the people; 

(c)	 to provide the people generally with more scope for sharing in, and 
influencing, governmental decision making at all levels; 

(d)	 to provide adequate means for the redress of individual grievances. 
I n our view all the evidence makes it clear that it is just as important to achieve 
these objectives for the people in the different regions of England as for the 
people in Scotland and Wales. 

11. United Kingdom membership of the Common Market makes the 
achievement of the objeptives in paragraph 10 above even more urgent and 
important. This is because the constitutional and institutional consequences of 
our Common Market membership are so profound and far-reaching. They 
can be summed up as follows:— 

(a)	 important areas of decision making are increasingly moving to Brussels 
and will thus become more remote from the people of the United 
Kingdom and their elected representatives in Parliament; 

(b)	 there will be a still further strengthening of the power of bureaucracy, 
both national and European; 

(c)	 the two points at (a) and (b) above make it imperative that Parliament 
should become an effective countervailing force—developing the capacity 
to exercise the full influence of the British people on the decisions made 
in Brussels. Parliament must be the vehicle by which the will of the 
people prevails over the will of the bureaucrats; 

(d)	 there will be a major increase in the load on our central machinery of 
government—on Parliament i f it develops as envisaged at (c) above 
and on Ministers and the central departments of government as more 
and more major problems have to be decided in a European context and 
at a European level. 

12. In our view our central institutions of government will not be able satis
factorily to cope with the Common Market dimension unless they devolve a 
substantial proportion of their present functions to subordinate units of 
government within the United Kingdom. At the same time our Common 
Market membership imposes serious constraints on the form and extent of any 
system of devolution that might be devised. For example, it would hardly be 
prudent to recommend a devolution of legislative power and autonomy to the 
"different nations and regions of the United Kingdom" in any of the increasing 
range of subjects where legislative power is in fact moving to Brussels. 

13. Before outlining the institutional changes we believe to be necessary to 
achieve the objectives in paragraph 10 above, we think it important to summarise 
the main principles on which we believe the restructuring of our system of 
government should be based. These are as follows:— 

(a)	 the essential features of our existing system of government should, as 
far as possible, be maintained and the necessary changes should be 
moulded into the existing framework; 
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(b)	 any necessary changes should not weaken the political and economic 
unity of the United Kingdom; 

(c)	 there must be a substantial equality of political rights and obligations 
for the people in all parts of the United Kingdom; 

(d)	 the basic and overriding principle that should govern any institutional 
change should be the maintenance and extension of democratic rights 
and freedoms; 

(e)	 because of the supreme value we place on the individual in a democracy, 
the system of government must be sensitive and humane; 

(/ )	 the different levels of government in the United Kingdom should be 
linked closely together without at the same time restricting the freedom 
of the different levels to take independently the decisions appropriate 
for them to determine. A way of providing for this is to adopt what we 
have called the "inter-locking principle" and to devise methods whereby 
elected representatives and officials at one level of government are able 
directly to participate in the decision-making process of the immediately 
superior level. 

Our scheme 

14. To modify our system of government in accordance with the principles 
and objectives set out in paragraphs 10 and 13 above, the first major decision 
that must be taken is whether or not we need a tier of government in the United 
Kingdom between the local authority level on the one hand, and the central 
government level in Whitehall and Westminster on the other. In fact, though it 
has not been very generally appreciated, we already have a tier of government 
at this intermediate level. It consists essentially of two different types of 
organisation:— 

(a)	 the direct outposts of central government, e.g. the Scottish Office, the 
Welsh Office, and the offices of the various central government depart
ments in the different regions of England; 

(b)	 the regional organisations of the various ad hoc authorities—e.g. the 
Gas, Electricity and Hospital Boards etc.; thus, for example, from 
1st April , 1974, England will have fourteen Area Health Authorities 
and a number of Regional Water Authorities. 

15. Even with the new and enlarged units of local government operating from 
1st April , 1974, it is clear that this existing intermediate level of government is 
not going to disappear. This is quite simply because there are a large number of 
important problems and functions which cannot be satisfactorily handled except 
by bodies operating at this level. But at this intermediate level:— 

(a)	 we need in England to rationalise the jungle of boundaries and replace 
them i f possible by one set of standard regional boundaries; 

(b)	 we need in England to create a centre of power in each region comparable 
with the Scottish and Welsh Offices so that decisions can be taken on the 
wide range of different functional problems about schools, hospitals, 
roads, housing, etc., which, together, comprise regional policy and 
strategy; 
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(c)	 we need in Scotland and Wales and in the regions of England to devise 
arrangements so that the people in these areas can share in the decision 
making process and hold those who take decisions fully accountable; it 
should be democratic government, not bureaucratic government. 

16. Accordingly, the essence of our scheme is to set up seven democratically 
elected Assemblies and Governments—one for Scotland, one for Wales and 
one for each of, say, five English regions1 . The Assemblies would be elected by 
the single transferable vote system of proportional representation. They would 
be given very substantial powers. Thus, these Assemblies and Governments 
would:— 

(a)	 take over the control of, and responsibility for, virtually all the outposts 
of central government now operating in their areas. Thus, for example, 
the Scottish and Welsh Offices will be detached from Whitehall and 
Westminster and be placed instead under the full control of Scottish 
and Welsh Assemblies and Governments. Similarly, as far as the English 
regions are concerned, virtually all the outposts of central government like 
the Department of the Environment Regional Offices, etc., will be 
"hived off" from their departmental headquarters and come under the 
control of English Regional Assemblies and Governments; 

(b)	 take over the functions of the non-commercial, non-industrial ad hoc 
authorities operating in their areas. Thus, for example, the functions of 
the projected Regional Health Authorities in England will be transferred 
to, and absorbed by, the Regional Assemblies and Governments; so 
will the functions of the projected Regional Water Authorities. Similarly 
in Scotland and Wales; the Scottish and Welsh Governments and 
Assemblies will take over the functions and responsibilities of all the 
non-commercial, non-industrial ad hoc authorities operating there; 

(c)	 be given some supervisory responsibilities in respect of the various 
commercial and industrial ad hoc authorities (e.g. Gas Boards, Electricity 
Boards); 

(d)	 be responsible for devising policies for the general welfare and good 
government of their respective areas within the framework of the legis
lation and overall policies of the United Kingdom Parliament and 
Government and, within the framework, too, of any regulations and 
directives emanating from the European Commission in Brussels. 
Clearly, an important aspect of the work of these intermediate level 
governments will be to draw up and regularly modify as necessary a 
strategic plan for the future physical, social and economic development 
of their areas and to decide within this what for them is the right balance 
o f functional spend as between roads, hospitals, schools, housing, water, 
sewerage, etc. In this general context their duties will not be limited to 
any specific functions or duties conferred on them by Parliament; they 
will also have a general competence to act for the welfare and good 
government of the people in their areas; 

1 W e make no specific recommendation about Northern Ireland. T h e scheme here 
recommended could be extended to include Northern Ireland. Alternatively, the scheme in 
the Northern Ireland Constitution Act 1973 could easily be dovetailed into the overall structure 
of government here proposed. In fact, under either alternative the people of Northern Ireland 
would probably have in practice substantially the same amount of devolved power—though 
the two schemes appear to be very different from each other. 
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(e)	 have some independent revenue raising powers and sufficient financial 
"independence" of central government to give them the requisite degree 
of freedom in carrying out their duties and responsibilities—while still 
leaving central government with the tools it needs for the overall manage
ment of the economy. 

17. It is an important part of the scheme that minority parties or groups in 
the intermediate level Assemblies should be closely associated with decision 
making at this level. Accordingly, it is envisaged that intermediate level govern
ments will operate on lines similar to the present local authority committee 
system rather than on the Whitehall Ministerial pattern which denies opposition 
parties and groups any direct share in governmental decision making. 

18. Each intermediate level government will have its own "civil service". 
As with local government now there would be a substantial uniformity of 
grades and conditions of service over the United Kingdom as a whole; and 
just as local government officials now move on their own initiative between 
different local authorities so there would be similar movements of officials 
between the different intermediate level governments. In our view there should 
also be a substantial vertical movement of officials between all the different 
levels of government in the United Kingdom. Thus all posts at all levels in the 
central departments of government should be open to appropriately qualified 
and experienced officials in intermediate level and local government; and it 
should be part of the normal career pattern of the most important officials at 
any level of government to have served in the other main levels of government. 

•	 This will be an important means of giving effect to the interlocking principle 
referred to in paragraph 13. 

19. There will be an Ombudsman associated with each intermediate level 
government. There will be provision for direct access to him by members of the 
public. He will not be limited by a narrow interpretation of the concept of 
"maladministration". He would have terms of reference similar to those of the 
New Zealand Ombudsman and thus would be able to look at the merits of a 
decision and recommend redress where any decision seems to him unreasonable 
in the light of all the facts presented. The ambit of each Ombudsman's responsi
bilities will need to cover not only individual complaints against the inter
mediate level government itself, but also against the local authorities in the 
area and all those who are concerned with the provision of public services 

|	 including, for example, the health service and the police. 

20. There will be no change in the functions of local government; they will 
remain broadly as set out in the Government's Local Government Act (1972 ) 
which covers England and Wales and the Local Government Bill for Scotland. 
Local authorities, though, will lose their present day-to-day administrative 
contacts with the departments of central government; they will deal instead 
with the Government and Assembly in their area. In this connection, it is 
important to stress that they will themselves be directly represented in this 
intermediate level of government in accordance with the inter-locking principle 
referred to in paragraph 13 ( /  ) above. 
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21. The scheme involves far-reaching changes in the structure, organisation 
and responsibilities of central government. The following departments will 
(with minor exceptions) lose their regional outposts and local offices which, of 
course, will be taken over by the Assemblies and Governments in the areas 
concerned:— 

The Department of the Environment 
The Department of Employment 
The Department of Health and Social Security 
The Department of Trade and Industry 
The Home Office 
The Ministry of Agriculture, Fisheries and Food. 

The main functions of these departments (together with the Department of 
Education and Science which at present has no regional organisation apart 
from its inspectorate) in future will be to evolve new general policy and monitor 
the operation of existing policies; they will lose their present responsibilities 
for the day-to-day detailed administration of policy which will be taken over 
by the Scottish, Welsh and English regional governments. 

22. I t might seem logical under the scheme to propose the abolition of the 
Secretaries of State for Scotland and Wales—since their present departments 
will be taken over by the Scottish and Welsh Governments. However, in our 
view, there is much to be said for having a United Kingdom Minister in the 
Cabinet charged with the special responsibility of safeguarding and promoting 
Scottish and Welsh interests at this level of decision making. This will be of 
particular importance in the future given United Kingdom membership of the 
Common Market and the fact that Scotland and Wales have no right to appoint 
European Commissioners and cannot seat any representatives on the Council of 
Ministers. Accordingly, we consider that one of the "non-departmental" 
Ministers in the United Kingdom Cabinet, e.g. the Lord Privy Seal, or the Lord 
President of the Council, or the Paymaster General, or the Chancellor of the 
Duchy of Lancaster, should be charged with a special responsibility for Scottish 
Affairs and, i f this were thought appropriate, also given the title of Secretary of 
State for Scotland; a second "non-departmental" minister could be given 
similar responsibilities for Wales. It would then be appropriate for a third 
non-departmental minister in the Cabinet to become specifically responsible 
for the interests of the different English regions at this highest level in the 
United Kingdom Executive. 

23. A fundamental objective of the scheme is the rejuvenation of Parliament 
and in particular the House of Commons. In a modern democracy it is not 
enough for the great majority of the elected representatives of the people to 
be limited, for the most part, to essentially negative carping criticism of, and 
ex post facto investigation of, departmental decisions they have had no chance 
to shape. This means, therefore, that Parliamentarians must be able to make 
their contribution to policy making while policies are still being worked out 
in departments and before ministerial decisions have been taken. And, given 
the Common Market dimension, Parliament must at the very least be able to 
discuss with the appropriate United Kingdom Ministers all recommendations 
emanating from the European Commission on which decisions have eventually 
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to be taken in the Council of Ministers in Brussels. To fulfil these responsibilities 
it will , in our view, be necessary for M.P.s to:— 

(a) organise	 themselves into functional committees matching the main 
departments of central government. The functional committees should:— 

(i)	 be associated with departments in the policy-forming process and 
before any Bill is presented to the House of Commons; 

(ii)	 consider and investigate proposals from the European Commission 
to the Council of Ministers which fall within their sphere of respon
sibility. The appropriate House of Commons functional committee 
would discuss these with the United Kingdom Departmental 
Minister concerned before he is called upon to take a decision in 
the Council of Ministers; 

(iii)	 investigate the operation of existing policies and legislation in their 
respective spheres and make any necessary recommendations for 
change; 

(iv)	 take the committee stages of legislation falling within their area of 
responsibility; 

(h)	 have a bigger share in the formulation of economic and fiscal policy. 
This means that the role of the Public Expenditure Committee should 
be expanded so that members can consider the relationship between 
expenditure plans and the methods offinancing them; alternatively, a 
separate Public Taxation Committee should be set up which would 
work in close co-operation with the Public Expenditure Committee. 

Al l these committees will , of course, need to be adequately served by professional 
and expert staffs who will need access to the appropriate departments of 

' government. 
24. The enlarged responsibilities of Members of Parliament outlined in 

paragraph 23 will inevitably involve still heavier demands on their time and 
energies. It will be some compensation that some of their present burdens and 
much of their present concern for individual case-work will have been "hivcd
off" to the members of Scottish, Welsh and English Regional Assemblies. 
Even so, we need to recognise that i f we require from M.P.s this bigger role 
in the process of government, then we are in effect requiring them to become 
full-time professional men and women and as such they should be paid a full
time professional salary. The "new" House will not be able to "carry" the 
present proportion of M.P.s who are so busy with other jobs that they have 
little or no time to devote to the committee work of the House. 

 25. With M.P.s in the future having this much bigger and more crucial 
role in the processes of government than they have at present, it is no part 
of this overall scheme for the democratisation of our system of government to 
reduce the number of Scottish and Welsh M.P.s in the House of Commons. 
There is, in our view, a strong case for leaving Scotland and Wales with their 
present slight "over-representation"—as some recognition both of their 
remoteness from the centre and also as some recognition of their feeling about 
their special national characteristics and interests. 

26. I t is not essential to the new scheme of government so far outlined that 
there should be a reform of the House of Lords. But there are two reasons 
why we think serious consideration should be given to modifying the 
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composition of the Upper House—though not to altering its existing powers. 
First, we believe that if leading members of the intermediate level governments 
were also made members of the House of Lords, this would help to give effect 
to the inter-locking principle referred to in paragraph 13 and it would give 
the representatives of the intermediate level governments a national and public 
platform on which to make their voices heard. Secondly, their voices and 
influence at Westminster in the United Kingdom Government's policy-making 
processes could provide a most useful countervailing force to the natural 
centralising tendency of all governments and thus help to ensure that the 
central government left intermediate level governments with the widest possible 
scope for their own activities. 

27. Finally, in our view, we think it important to recognise that our political 
parties are, and will be. the chief motivating force of our main governmental 
institutions. Since authoritarian or oligarchically controlled parties could 
fatally distort the working of democratically designed institutions we believe 
that consideration ought to be given, with appropriate legislation if necessary, 
to ensuring that a larger number of people than at present can take part in the 
selection of party candidates for public office. We also consider that attention 
needs to be given to various problems associated with political campaigning— 
because, to a very considerable extent, the vitality of our system of government 
depends on fair and equal competition between our political parties. Finally, 
we are disturbed that our major parties lack the capacity, when in opposition, 
to subject government policies to adequate and sufficiently detailed political 
scrutiny and, perhaps most important of all, lack the capacity for working out 
coherent and fully practical alternative programmes which will stand the 
tests and rigours of public office. We believe that for the health of the body 
politic the party or parties in opposition should have the resources to overcome 
these deficiencies; other democratic countries have seen the need for this and 
have accordingly devised equitable ways for making public funds available 
for these essential party purposes. 

28. We recognise that all the changes summarised in the preceding para
graphs could not, and should not, be introduced immediately and at once. 
A constitution like ours which is the product of centuries of evolution should 
be modified over the years, not overnight. Thus the strategy to implement our 
recommendations should consist of three distinct phases spread over a 
substantial period of time. The first phase would be essentially a period o f 
public debate in which our recommendations would be tested alongside the 
various other proposals for constitutional change made by our colleagues1 . 
A t the same time there would be a detailed study by the government to deter
mine the right number and the right boundaries of the intermediate level 
governments. The second phase would be marked by setting up the inter
mediate level governments and giving them a limited range of functions. The 

 In this context we would also hope that an alternative scheme for constitutional reform 
which we ourselves have devised would also be considered during this period of public debate. 
This alternative scheme is presented in Appendix D . It is based on the diagnosis of the 
problems presented in this Summary. However, it then seeks to meet these problems by 
devising changes in our central institutions of government instead of setting up Scottish, 
Welsh and English regional governments. We do not believe this alternative will be as effective 
as the scheme presented in this Summary. Nor do we believe it will command as much public 
support. But we think it ought to be part of the general debate. 
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third phase would involve a gradual addition to their responsibilities. Through
out there would be appropriate changes in Westminster and Whitehall. 

29. Clearly, for our scheme to prosper, a successful launching of the second 
phase would be vital. This means that though the intermediate level governments 
would not at that point assume their full range of responsibilities they must, 
nevertheless have a major role to play. We see no difficulty in giving them the 
following major responsibilities from the moment they are created:— 

(a)	 to draw up a strategic plan for their respective areas. This would, of 
course, involve much more than the traditional "town and country" 
planning. It would include economic and social planning as well; 

(b)	 to assume all the functions and duties which will have been conferred 
on the fourteen nominated Regional Health Authorities in England 
(which would then be abolished) and on the Secretaries of State for 
Scotland and Wales; 

(c)	 to assume along the lines of (b) above the functions of the nine English 
Regional Water Authorities and of the Welsh National Water Develop
ment Authority which will have been created under the new Water Bill. 
And the Scottish Assembly would become responsible for co-ordinating 
the corresponding water and sewerage responsibilities which in Scotland 
have been conferred on the larger units of local government (instead 
of on the nominated ad hoc water authorities as in England and Wales); 

(d)	 to assume control of the police service—thus eliminating all need for 
joint police authorities. And with the police service, for technical reasons, 
would go the fire service and the main responsibility for traffic 
management; 

(e)	 important functions in the field of education. Thus it would not be 
difficult to confer on the Scottish and Welsh governments the main 
educational responsibilities now exercised by the Scottish and Welsh 
Offices; these include primary and secondary schools, nursery schools 
and further education. The English regional intermediate level govern
ments could be given similar responsibilities; 

(/ )	 important functions in the field of housing. Thus, the existing housing 
functions of the Scottish and Welsh Offices could be transferred to the 
new Scottish and Welsh Governments. These are substantial. The 
English intermediate level governments could be given similar 
responsibilities; 

(g)	 the residual power for the good government and general welfare of the 
people in their areas; 

(h)	 appropriate financial powers and resources. 
Intermediate level governments with this range of responsibilities at the outset 
of Phase I I would obviously have a major role to play in the running of our 
affairs. And that role would become even bigger as they gradually assume the 
full range of functions envisaged in Phase III  . 

30. We believe that by implementing the proposals summarised above—the 
devolution of functions from Whitehall and Westminster to democratically 
elected Assemblies in the different nations and regions of the United Kingdom 
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coupled with increasing the role of Parliament in policy-making in both London 
and Brussels—power will gradually be returned to the people and their repre
sentatives. There will be much more opportunity and encouragement for all of us 
to help shape the decisions which affect our lives. Government will be more 
obviously be based on the consent of the governed. I f we wish to restore 
democracy in Britain we can do no less than we propose; and we can do no 
more i f we want to maintain the political and economic unity of the United 
Kingdom. 



CHAPTER I 


T H  E N A T U R  E O  F T H  E C O N S T I T U T I O N A  L P R O B L E  M A N  D T H  E 

N E E  D F O  R I N S T I T U T I O N A  L R E F O R  M 

Introduction: the terms of reference 

1. Our terms of reference require us to "examine the present functions of 
the central legislature and government in relation to the several countries, 
nations, and regions of the United Kingdom". We are then to consider "having 
regard . .. . to the interests and prosperity of Our people under the Crown 
whether any changes are desirable in those functions or otherwise in present 
constitutional and economic relationships". This is an exceptionally wide remit. 
It means that virtually every aspect of the central legislature and government 
is subject to our scrutiny. After all, the essential purpose of the way our central 
machine of government operates is to contribute in some way or other to 
"the interests and prosperity" of the people "i n the several countries, nations 
and regions of the United Kingdom". Indeed, only i f we recommend the abolition 
of the Monarchy would we be in conflict with our terms of reference; that 
appears to be precluded by the limitation of our concern to "the interests and 
prosperity of Our people under the Crown'. But that restriction apart, the whole 
form and operation of the United Kingdom system of Government is open to us. 

2. Nor was our remit in any way constricted by the Prime Minister, 
Mr. Wilson, when he spoke of our task in the House of Commons at the time 
the decision to set up the Commission was announced. An important reason 
for appointing the Commission Mr. Wilson said in the debate on the Address 
was the "strong feeling, not only in Scotland and Wales, but in many parts of 
England, of a greater desire for participation in the process of decision making 
[moving it ] nearer—wherever this is possible—to the places where people live"'. 
This clearly implied that the question of devolution or decentralisation must be 
an essential part of our concern. But it also inevitably meant that we had to 
consider whether there is "a greater desire for participation", and, i f so, what 
precisely that means. Does it mean there is a demand for devolution? And, 
i f so, for what sort of devolution ? Or does it mean that people are not interested 
in any more devolution than already exists, but want instead a greater share in 
the decision-making processes of central government? Or is "a greater desire 
for participation" a way of expressing discontent with our political parties in 
the operation of our party system rather than with the main institutions of 
government themselves? Or is it, in part, simply a demand for better and more 
responsive machinery for dealing with individual complaints and grievances 
rather than for a greater positive share in government policy-making? Or, 
could it be that the basic cause of any discontent is a general feeling that our 
traditional liberties are being eroded by a massive growth of state power and 
bureaucracy? Questions like these, which naturally and inevitably spring from 
the relatively narrower base of participation and devolution emphasised by the 
Prime Minister, naturally and inevitably lead us to look at virtually every aspect 
of our main institutions of government and the way they work. 

1. Hansard, 30th October. 1968,Volume 772, column 35. 
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3. It was right, therefore, that our terms of reference were drawn up in such 
an all-embracing way. They recognised that the essential purpose of our investi
gation was to look at our system of government as a whole and to consider 
whether it matches the needs and aspirations of the people in all parts of the 
United Kingdom. This involved seeking answers to such questions as:— 

(a)	 Are our main institutions today well adapted to the tasks we, the people, 
call on them to perform? 

(b)	 Are our institutions responsive enough to perform those tasks as we 
want them performed? 

(c)	 Have we the opportunities we need for participation in the process of 
government ? 

(d)	 Does our system of government provide adequate means for the redress 
of individual grievances and for the safeguarding of civil liberties and 
minority rights? 

(e)	 Are our institutions likely to prove flexible enough to meet the needs of 
the future—in so far as these needs can be identified? 

There are other questions, too, which we had to consider if we were to do a 
worthwhile and balanced job, but those listed above are enough to indicate 
that it would have been wrong to place restrictions on ourselves which were not 
imposed by our terms of reference. 

4. The scope of the inquiry, then, envisaged by our terms of reference was 
inevitably far-reaching and comprehensive. It was about our system o f govern
ment as a whole—which is the only way systems of government can properly be 
investigated. N o doubt this is why our official title is "Commission on the 
Constitution". And this is where we first part company with the majority o f 
our colleagues. They have argued that "such a wide review was not intended, 
and would not be practicable"; and they have accordingly mostly limited them
selves to what they argue was "the main intention behind our appointment . . . 
that we should investigate the case for transferring or devolving responsibility 
for the exercise of government functions from Parliament and the central 
government to new institutions of government in the various countries and 
regions of the United Kingdom"1 ; accordingly, their specific institutional 
recommendations are limited to this single issue of devolution, even though the 
word "devolution" was never mentioned in our terms of reference. I n contrast, 
we have operated on a very much broader canvas; we have not sought to 
constrict the wide remit of our terms of reference. 

The tasks of modern government 
5. I n investigating whether our institutions of government today match the 

needs and aspirations of the people of the United Kingdom, it is natural to 
start by considering the vast expansion in the functions and responsibilities of 
government which has taken place particularly since the end o f the nineteenth 
century. In the reign of Queen Victoria, the tasks of government were for the 
most part relatively simple; they were mainly passive and regulatory. Since then 
its traditional regulatory functions have multiplied in size and greatly broadened 

1 Majority Report, Chapter 1, paragraphs 13 and 14. 
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in scope. I t has also taken on vast new duties—particularly since the Second 
World War. Then the government accepted responsibility for the maintenance 
of full employment and the provision of comprehensive social services. Now it 
is expected to achieve such general economic aims as a satisfactory rate of 
growth, stable prices and a healthy balance of payments. Through nationalisation 
it has become responsible for most of our basic industries. It has assumed 
responsibility, too, for the location of industry, and for town and country 
planning. The latest and perhaps most far-reaching duty we now call on our 
government to undertake is the general preservation and improvement of the 
environment; and this has been signalised by the creation of a new "giant" 
department—the Department of the Environment. 

6. These vastly enlarged responsibilities of central government are reflected 
in the great increase in public expenditure. It has grown fromabout£100millions 
in 1870 when it was 9 per cent, of the gross national product and £3 per head 
of the population to some £20,000 millions in 1970—43 per cent, of the G.N.P. 
and some £400 per head of the population. They are reflected, too, in the great 
increase in the number of civil servants employed in central government. In 1914 
the size of the non-industrial civil service (excluding the Post Office) was 
61,000; today it is over half a million. 

7. The expansion in the size of the central bureaucracy is not only the 
consequence of the enlarged role of government, ft also reflects a greatly 
increased and increasing sophistication in the techniques of decision-making; 
i t reflects, too, the growing complexity of the problems the government has 
to handle. 

8. This enlargement of the role of government and the increased complexities 
of the problems it is called on to handle have not been matched by any 
correspondingly large changes in our main institutions of government. This is 
not to say that there have been no changes in the role and working of Parliament 
and the Cabinet, in the administration of justice, or in the responsibilities and 
organisation of local government. Nor is it to say that no new institutions have 
been developed to meet new needs. But at best the changes have been piecemeal 
improvisations following no coherent pattern or plan; at worst they have often 
been self-contradictory and self-defeating. 

The general pattern of institutional change, 1870-1970 
9. The first and most obvious change is in the size of the central executive. 

Disraeli in 1874 had a Cabinet of twelve. Lord Salisbury in 1900 had nineteen. 
Since then the size of the Cabinet has remained fairly stable at about twenty; 
Mr. Wilson had a Cabinet of twenty-three and Mr. Heath has eighteen1 . 
There has, though, been a marked increase this century in the number of non-
Cabinet Ministers. In 1900 there were ten; in 1960 there were twenty; Mr. Heath 
has twenty-eight. And there has been an increase, too, in the number of Junior 
Ministers—from thirty-one in 1900 to fifty-eight in 1967. In broad terms this 
means that in this century the number of Ministers has just about doubled. 

1 This and the subsequent figures for Mr. Heath's Government given in the rest of this 
paragraph refer to the situation on 1st January, 1973. 
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By contrast their staffs have gone up not less than tenfold. Thus in 1900, twenty
nine Ministers (plus thirty-one Junior Ministers) controlled about 50,000 Civil 
Servants; today there are forty-eight Ministers (plusfifty-eight Junior Ministers) 
to over half a million Civil Servants. 

10. This vast increase in the size of the central executive—particularly the 
very much larger expansion in the number of Civil Servants compared with 
Ministers—has fundamental implications for democratic control. There is 
some reason to believe that the day-to-day burden on Ministers is now so great 
that they are unable to control adequately the full range of departmental 
business. I  f this is true the new balance of power gives bureaucracy the edge 
over democracy. Certainly, the concept of individual ministerial responsibility 
for all departmental decisions is today little more than a constitutional fiction. 

11. The problem of ministerial control is starkly focussed by the emergence 
of the new "giant" departments like the Department of Trade and' Industry 
(created in October, 1970, by the amalgamation of the Board of Trade, the 
Ministry of Technology and part of the Department of Employment and 
Productivity) and the Department of the Environment (created in November, 
1970, by the amalgamation of the Ministries of Housing and Local Government, 
Public Building and Works, and Transport). On 1st January, 1971, the D.T.I , 
consisted of three Ministers and 24,800 Civil Servants; and in the Department 
of the Environment there were four Ministers and 38,900 Civil Servants. 
Clearly, departments of this magnitude—and each with nearly 100 Civil 
Servants at the level of Under Secretary and above—are not easy to subject to 
close ministerial supervision1 . 

12. Whether Ministers run departments or departments run Ministers, 
there is no doubt that Parliament is less well-equipped today to exercise inde
pendent control of the executive than it was in 1900. For one thing, just about 
100 M.P.s now hold paid government posts and are thus part of the executive 
they are supposed to control—compared with only 33 in 1900. More important, 
though, there has been little expansion in the House of Commons staff to match 
the growth of government. In 1966 the number of House of Commons' Clerks 
was one fewer than in 1900 (i.e., 36 compared with 37); in 1971 there were 46. 
Nor does the House sit for much longer (an average of 129 days a year before 
the First World War compared with an average of 149 days a year between the 
wars and 163 days a year since 1945). In fact we spend much less on the House 
of Commons than on any single department of state—in 1968/9 the cost of the 
House of Commons was £4,862,000 compared with the Treasury's £9 million 
and the Home Office's £29 million—and yet the Commons should be the ultimate 
master of them all. Only since the mid-1960s has there been much of an attempt 
to redress the balance with some expansion of House of Commons staff and 
the development of Specialist Select Committees. Even so nothing more 
accurately reflects the true position of the Commons than the fact that the new 
and potentially very influential Select Committee on Expenditure cannot build 
up its own staff or even add to it a single clerk without the prior approval of 
the Treasury—the very body it is in theory there to control. 

1 The figures are taken from "New Trends in Government" by Sir Richard Clarke, 
page 119, where Annex I illustrates that the problem is common to most large departments. 
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13. A further major factor which has contributed to the emasculation of the 
House of Commons has been the development of our mass political parties 
and the attendant party discipline. So far this century no government which 
started its term with an overall majority has ever been defeated and forced to 
resign. Thus the concept on which ultimate Parliamentary control of the 
Executive is supposed to rest—the collective responsibility of the Cabinet to 
Parliament—no longer operates in its traditional sense. Certainly, thanks to 
modern party discipline, the Government can almost invariably rely on getting 
a majority for its policies. 

14. Moreover, governments today increasingly by-pass the House of 
Commons in the policy-making process. Before Bills are introduced into 
Parliament governments frequently and naturally have confidential discussions 

I	 about the proposed new policies with the representatives of the various outside 
interests most likely to be affected by them—e.g., the C.B.I., the T.U.C , the 
B.M.A., the N.F.U., etc. And while this has the obvious merit of associating 
interested parties more closely with the formative stages of the policy-making 
process, nevertheless it has the equally obvious consequence of reducing the 
contribution which backbenchers make to the development of policy or the 
form of legislation. 

15. So, then, the House of Commons has gradually been losing out to the 
Executive. As we have seen, the twin concepts on which its control is supposed 
to rest—individual ministerial responsibility and collective responsibility—have 
lost much of their nineteenth century content. And the House has not yet 
sufficiently expanded its staffs or adapted its committee structures and opera
tions to match the growth of the Executive. Quite simply we have to recognise 

I	 that the main instrument of democracy—the House of Commons—no longer 
wields the power it did 1 . 

16. Alongside the continued growth and strengthening of the central executive, 
there has been a corresponding weakening of the other main arm of democracy 
—local government. Since 1945 local authorities have lost their responsibilities 
for hospitals, gas, electricity, trunk roads, public assistance and valuation for 
rating. The abolition of watch committees and the creation of joint police 
authorities has reduced still further local authority control over our police 
forces. And local authorities are shortly to lose water, sewerage and what they 
had left of health. These losses have to some extent been offset by the acquisition 
of new duties in such fields as town and country planning, social services, and 
child care. But local government's increasing financial dependence on central 
government together with the expansion of other means of central control 

)	 (e.g., central approval of various schemes) has meant that over the years the 
capacity of local government for initiative and independence has declined. The 
failure hitherto to expand the geographical areas of local government to meet 
the needs of modern administration has accelerated the decline. 

1 The position of the House of Commons in the nineteenth century has been well summed 
up by Professor John P. Mackintosh in his book "The British Cabinet". Writing with reference 
to the period 1830 to 1880, Mackintosh says: "In that half-century, the House of Commons 
sacked Cabinets, it removed individual ministers, it set up select committees to carry out 
investigations and frame Bills and it re-wrote government Bills on the floor of the House . . ." 
(Second Edition, page 613). And its position today has perhaps been most succinctly expressed 
by Professor A . N . Hanson and Malcolm Walles in their book "Governing Britain" where 
they have written: "The House of Commons is essentially a body in which the back bench 
Members ratify decisions taken elsewhere. It legitimises but does not legislate" (page 68). 
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17. Al l this is vividly reflected in the changing financial balance between 
central and local government. In 1870 more than half of total government 
expenditure was undertaken by local authorities; by 1970 this proportion had 
fallen to less than one-third. Equally striking has been the fall in the proportion 
of local authorities7 expenditure financed by themselves. In 1870 probably 
about 80 per cent, of local expenditure was financed by local rates, fees and 
charges; in 1970 this percentage had fallen to 45 per cent. 

18. Many of the functions taken away from local government have been 
given to ad hoc bodies of various kinds—hospital boards, gas boards, electricity 
boards, and so on. Indeed, one of the main institutional developments since 
1945 has been the proliferation of a wide range of ad hoc authorities. They have 
not been confined to duties previously the responsibility of local government. 
Many of the new tasks of central government have also been entrusted to ad 
hoc authorities. Some perform executive functions like Nature Conservancy 
Committees, the Arts Council, River Authorities, the Gas, Electricity and 
Hospital Boards, the Coal Board, the Post Office and so on. Others are mainly 
advisory like the Economic Planning Councils, the Broadcasting Councils and 
Committees for Aviation. 

19. Many of the executive bodies were set up in the cause of managerial 
efficiency; and it was felt that this could be achieved only i f responsibility for 
the functions concerned was entrusted to specially nominated (rather than 
elected) individuals who must be able to operate without being subjected to the 
detailed control of local or central government. Often the effect has been to 
make the operations of these bodies largely independent of democratic super
vision—certainly in their day-to-day impact on the life of the community. 

20. The advisory committees are a device to associate a wide range of 
interested individuals and organisations with government and public authority 
decision-making processes—to provide a link between those who make decisions 
and those affected by them. But, like the executive ad hoc authorities they are 
nominated and not elected. Thus they enable the executive to have a decisive 
voice in determining who should give it advice. And that advice is usually 
given in secret. 

21. As the central departments of government have grown both in number 
and size to cope with the increased range and complexity of government duties, 
many departments have found i t necessary to set up their own regional and 
local structures. I t is not a tidy picture. The Department of Education and 
Science has no regional organisation (apart from its Inspectorate of Schools). 
The Department of Employment has a network of local and regional offices 
and divides England into seven regions to which its 900 or so local offices are 
responsible. The Department of Health and Social Security operates through a 
number of different regional structures. I t divides England into ten regions for 
general administration purposes on the Health side of its responsibilities, but 
it has six regions for general practitioner purposes and two regions for its dental 
service responsibilities; at the same time the Department divides England into 
ten regions for social security administration and has 654 local offices. Although, 
as these examples indicate, there is no uniformity in the pattern of regional or 
local organisation which central departments have developed, nevertheless the 
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extent of this departmental regional and local organisation is now so great that 
over twice as many civil servants work in departmental regional and local 
offices as at the departmental headquarters'. 

22. This large scale administrative decentralisation has important implica
tions for the problem of democratic control. I n the interests of efficiency 
departments have devolved a great deal of administrative authority to their 
regional and local outposts. There are, however, no regional ministers (apart 
from the Scottish and Welsh Secretaries of State) to give close supervision to 
the work of civil servants at these levels. So that in so far as these civil servants 
are involved in administrative decision-making they are operating without being 
subject to much, i f any, democratic control—since the doctrine of ministerial 
responsibility must obviously be still further attenuated when applied to the 
work of departmental outposts. 

23. This vast expansion in the work of central government, the increase 
i n the number and size of government departments, their development of 
regional and local outposts, the tremendous growth of the civil service, the 
over-shadowing of Parliament, the decline i n the independent responsibilities 
of local government, and the proliferation of non-elected ad hoc authorities 
operating for the most part in secret have, of course, been accompanied by 
some countervailing institutional developments designed to safeguard the rights 
of individuals. Thus we have developed a system of public enquiries which 
precede final ministerial decision in land-use planning questions where individual 
property rights or amenity questions may be in dispute. We now have a large 
number of administrative tribunals (e.g. National Insurance Tribunals, Indus
trial Injuries Tribunals, Rent Tribunals, Transport Tribunals, etc.) to which 
individuals can appeal i f they believe they are being denied their pension 
rights, etc. And most recently we have created the office of Parliamentary 
Commissioner for Administration (sometimes referred to as the Ombudsman) to 
provide a further channel for the investigation of individual complaints against 
administrative decisions; and this institutional device is being extended to local 
government and the health service. But, important as these developments are, 
they are in two fundamental respects very far from being an adequate counter
poise to the trends outlined in paragraphs 9 to 22 above. 

24. First, they fail to provide the individual with the full independent safe
guards he needs against administrative decision-making. For example, members 
of administrative tribunals are not as independent of the executive as are 
members of the judiciary; and in some cases no appeal is possible. In any event, 
there is now such a complexity of different tribunals that an aggrieved citizen 
may not always know where to take his case. And in planning cases it is the 
Minister who is the final arbiter between private rights and the public interest. 
As far as the Ombudsman is concerned, important areas are outside his purview 

1 Civil Service Statistics, 1970 (published by H.M.S.O. in February, 1971) states that: 
"Government establishments can be divided into three types: 'headquarters', which comprise 
the Ministerial Offices and supporting policy-making and other branches which perform 
functions of a countrywide character; 'regional' and 'local' (which consist mainly of offices 
responsible for detailed work in a locality but also include research establishments and a few 
miscellaneous groups). On this basis on 1st January, 1970, there were 146,000 staff in the 
'headquarters' category, 21,000 in the 'regional' and 306,000 in the 'local' categories (most 
of the remaining 17,000 were employed overseas, at sea or in transit). In other words three 
out of five civil servants worked in the group which consists predominantly of local offices 
and establishments". 
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altogether (e.g., complaints against the police or the nationalised industries, 
though there is now a similar proposal as far as the first example is concerned). 
Even within the area of the Ombudsman's jurisdiction he is on the whole 
precluded from considering the merits of an administrative decision and is 
largely restricted to considering merely whether the proper administrative 
procedures have been observed in reaching the particular decision which is the 
subject of the individual complaint. Moreover, the fact that he can be approached 
only through an M.P. severely restricts the number of cases with which he deals 
in any one year. And it looks as though there will also be serious restrictions 
on the work of the proposed Health Service and Local Government 
Ombudsmen. 

Conclusion 
25. The inadequacies outlined in paragraph 24 can be remedied relatively 

easily. The number of administrative tribunals could be reduced and appeal 
made available in all cases. Individual rights in planning decisions might be 
further protected by setting up an independent authority to decide appeals, or 
by increasing procedural safeguards prior to the Minister's decision. And the 
ambit and powers of all the Ombudsmen could clearly be extended—so that 
their responsibilities would match those of their counterparts in the countries 
from which this institution was copied. 

26. However, even i f the reforms suggested in paragraph 25 were put into 
effect they would still be a completely inadequate counterpoise to the trends 
outlined in paragraphs 9 to 22 above. This is because the fundamental conse
quence of these trends has been the erosion of the extent to which we as a people 
govern ourselves. And this is an issue quite distinct from the question of 
safeguarding individual rights in the processes of administration. 

27. The main institutions which exist to enable us to govern ourselves are an 
elected House of Commons and elected local government authorities. As 
paragraphs 9 to 22 indicate, it is these elected bodies which have been steadily 
losing power to a vastly enlarged executive and an increasing number of non
elected ad hoc authorities. M.P.s today (except those in paid government 
posts) have little positive share in the main policy formulating process; and they 
do not participate at all in the control of the mass of administrative decisions 
which so much affect the day-to-day life of the community and which are taken 
within the departments of central government, their regional and local outposts 
or in the various ad hoc authorities. Parliament's relative powerlessness in the 
policy formulating and administrative processes expresses itself in an essentially 
negative carping criticism of, and ex postfacto investigation of, the departmental 
decisions i t has been excluded from participating in. So Parliament's relationship 
with government departments is an essentially unfruitful one. M.P.s by their 
negative criticism and search for information add greatly to the burdens of 
civil servants and thus impede efficiency without being able to exercise any 
positive democratic control. Even a Minister, nowadays, has such a vast 
day-to-day burden of policy and administrative decision making that it is doubt
ful i f he can personally exercise real (as opposed to nominal) control over more 
than a small fraction of the thousands of decisions that civil servants make i n 
his name. 
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28. So government appears, and is, remote from the people and their repre
sentatives. Popular dissatisfaction expresses itself in a number of ways. There 
are the nationalist movements in Scotland and Wales; there the demand 
is for independence so the people in those parts of Great Britain can actually 
take over the government of their countries themselves. Everywhere in the 
United Kingdom there is a growing "we-they" syndrome—with an increasing 
recognition that "they" control "us", rather than "we" control "them". Political 
parties and elections appear to do nothing to redress the balance. Hence the 
people are increasingly alienated from the political process. For example, 
since the general election of 1950 there has been a fairly regular decline in the 
proportion of the electorate going to the polls1 . In local elections, few 
bother to vote at all. Those who seek to get their demands met are more and more 
resorting to direct action instead of putting their hopes in normal constitutional 
and institutional processes; so workers occupy shipyards, enraged house
holders block motorways and in Northern Ireland minority grievances had 
become so acute and the means of redress so slow that in the special circum
stances of Ulster the gun-man and terrorist were able to move in. 

29. Quite simply, the fact has to be faced that i f we really believe that democracy 
means some sort of government by the people, our institutions do not make 
adequate provisions for this today. And this at a time when a more educated 
citizenry has a greater capacity for playing a fuller part in the country's decision
making processes than ever before in our history. 

1 Thus in the 1950 General Election, the turn-out was 84 per cent. In 1951 it was 82-5 per 
cent.; in 1955, 76-8 per cent.; in 1959, 78-7 per cent.; in 1964; 771 per cent.; in 1966, 75-8 per 
cent.; in 1970, 72 per cent. This is in sharp contrast with nearly every other comparable 
democracy. (See paragraph 77 in Chapter I I where the point is further developed and 
illustrated.) 
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CHAPTER I  I 

THE NATURE OF OUR PRESENT DISCONTENTS 

THE WRITTE N AND ORAL EVIDENCE 

Introduction 
30. Evidence received by Royal Commissions is notoriously unreliable and 

unrepresentative. This is partly because those who volunteer information 
frequently have special axes to grind. And though Commissions do their best 
to invite before them those representing as wide a cross-section of opinion as 
possible, i t is, for the most part, the literate, educated middle classes who respond. 
So the weight of written and oral evidence received by Commissions is not 
necessarily an accurate indication of the nation's views and opinions. 

31. The evidence we received was, of course, no exception to this general 
rule; and there is no doubt that it distorted the extent and nature of the 
dissatisfaction felt about our system of government. For example, the great 
majority of those who volunteered or were invited to give evidence about the 
state of affairs i n Wales were middle-class Welsh-speaking Welshmen; whereas, 
of course, only about one-fifth of the people in Wales claim to speak the language 
fluently, and about half neither speak it nor understand i t at all. Another 
obvious imbalance in our evidence was between Scotland, Wales and Northern 
Ireland on the one hand, and, on the other, the different regions of England. 
We took a great deal of evidence in Scotland, Wales and Northern Ireland 
where we had some 30 meetings (including both the public and the private 
sessions) and heard from 210 witnesses on the problems of those parts of the 
United Kingdom. By way of contrast we had only 2 meetings outside London 
to hear English regional witnesses, though we did have 8 meetings in London 
at which some 50 witnesses from the regions (mainly members of the Economic 
Planning Councils) gave evidence (all of i t i n private). I n this general context, 
even the Commission itself might be thought to be unrepresentative. Over 
one-third of our membership was drawn from Scotland, Wales and Northern 
Ireland—though those parts contain less than one-fifth of the population of the 
United Kingdom. And the Commission members for Scotland, Wales and 
Northern Ireland were reinforced by the appointment of Scottish, Welsh and 
Northern Ireland Assistant Commissioners. 

32. Our written and oral evidence, then, is unbalanced. I t tells us why some 
people are critical of the existing state of affairs and indicates the nature and 
variety of their dissatisfaction. I t does not, however, tell us anything about 
the nature and extent of any general dissatisfaction with our system of govern
ment and the intensity with which this may be felt in the community as a whole. 
Still, it is useful to start with this evidence as a guide to the main features of our 
system of government which are today being called in question. 

The views of the critics 
33. To any student of government, there was nothing new or unexpected 

in the written and oral evidence from those outside the government machine. 
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The criticisms which were put to us can best be grouped under two main heads: 
Centralisation and the Erosion of Democracy. They are summarised in the 
following two paragraphs. 

34. As far as centralisation is concerned, the point was made that the United 
Kingdom is the largest and most centralised unitary state in Western Europe. 
I t was argued that the degree of centralisation is so great that it has the following 
undesirable consequences:— 

(a)	 Local Government is too closely controlled by the officials of central 
government; this leaves too little scope for local initiative and means 
that important decisions are often made by those who are inevitably 
remote from a real understanding of the practical problems involved. 

(b)	 Over-centralisation produces too much emphasis on uniformity, whereas 
the needs of the different parts of the United Kingdom are obviously 
very varied. I n any event, people should be able to cultivate differences 
i f they want to, rather than be forced by Whitehall into the strait-jacket 
of uniformity. The heavy-handed paternalism of Whitehall should give 
way to the spirit of regional and local initiative. 

(c)	 I n the allocation of resources the special needs and wishes of the different 
parts of the United Kingdom are not properly appreciated. Thus, the 
Treasury makes out a five-year rolling programme of public expenditure 
on a functional basis. Headings such as housing, law and order, education, 
health and welfare cover the whole country and the rate of increase 
to be permitted is fixed for each category at a certain percentage. This 
procedure, it is argued, neglects the obvious fact that the right balance 
of functional spend as between, say, education on the one hand and 
roads on the other, might be different in different parts of the country. 
I f decisions about the allocation of public expenditure between roads, 
hospitals, schools, etc. were made on a regional basis and by the regions, 
the needs of the regions would be better served than by the remote 
decisions now taken in Whitehall. 

(d)	 Central Government has now become so big and its attempts at admin
istrative control so detailed that there is frequently a lack of co-ordination 
between the thousands of departmental officials. So Whitehall speaks 
with many voices; the attempt to obey produces conflict and frustration. 

(e)	 The centre is seriously overloaded. Ministers, i t is suggested, are so 
burdened with the day-to-day attempt to run their large departments 
that they have too little time for long-term or even short- erm policy 
thinking. Within departments as a whole the pressures are so great that 
there are long delays in securing the decisions without whichfirms cannot 
plan their investment programmes, local authorities cannot build their 
roads or schools, and people cannot get their complaints about social 
security or other administrative decisions investigated. As far as Parlia
ment is concerned, i t is suggested that its timetable is now so congested 
and the Bills it processes so long and detailed that it simply does not 
have the time to give adequate consideration to the major policy problems 
involved. I t still has time to bark, but not to bite. 

While none of the above points is exactly novel, a reference to our detailed 
written evidence wil l show them presented by a wide range of people with 
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experience of public affairs. And they were frequently presented to us very 
forcefully indeed in oral evidence. 

35. As far as the erosion of democracy is concerned, the main complaints 
made to us were:— 

(a)	 The power of Parliament vis-a-vis the Executive has declined. Certainly 
M.P.s today appear to have little influence on the Executive's policy
making processes. They are officially brought into the act only when the 
government presents its policy decisions for their approval; and strict 
party discipline in the end ensures the Executive mostly gets its way. 
The growth in the use of delegated legislation has also played its part in 
reducing the role of Parliament. 

(b)	 Many of the executive responsibilities of government have been handed 
over to nominated ad hoc authorities—which run the nationalised 
industries, broadcasting, the health services, and so on. Since these 
bodies are not democratically elected and their day-to-day work is 
specifically removed from ministerial control, this means that in practice 
they are not accountable to, or controlled by, the people. 

(c)	 The activities of government (both central and local) and of the ad hoc 
authorities (particularly the advisory ones like the Economic Planning 
Councils) are too much shrouded in secrecy. This applies particularly 
to the formulation of policy. In the formative stages people are too often 
kept in ignorance of what is going on; so they are unable to have any 
meaningful influence on the policy-making process. 

(d)	 The means for the redress of individual grievances are inadequate— 
whether the grievances are against central or local government or the 
ad hoc authorities. As the responsibilities of government have expanded, 
administrative authorities of various kinds have been given wide dis
cretionary powers which may affect the lives and properties of every 
individual in the community. The means to investigate individual 
complaints against these decisions and to secure the redress of individual 
grievances have not kept pace with the vast expansion of this discretionary 
bureaucratic power. When a citizen cannot secure what he believes he 
is entitled to, or sustains damage as a result of a decision or action by a 
government agency, or finds his way of life or his property are being 
interfered with by state officials, he often faces insuperable difficulties 
in seeking to ensure that he is being treated fairly and reasonably. Even 
i f he can see how to overcome these difficulties the costs incurred (in 
terms of time and money) in seeking redress may be so great that he wil l 
prefer to do nothing. 

Again, none of the above complaints is exactly novel. I t is a natural reaction 
against the trends of government outlined in Chapter I  . 

36. The net effect of the complaints about centralisation and the erosion 
of democracy led some of our witnesses to argue that government had become 
too remote from, and insensitive to, the needs of the people; and that the 
people are excluded from an adequate share in the decision-making processes 
which so much affect their lives. 
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TH E EVIDENC E OF PUBLI C OPINION 
Introduction 

37. We recognised as a Commission that while we could be reasonably 
certain about the main features of our system of government which are today 
being called in question, it was not so easy to determine the extent of these 
discontents. This was partly why we commissioned an Attitude Survey of 
Public Opinion. I t is reproduced separately as Research Paper 7. 

38. The Survey in fact had three main objectives. We wanted to measure, 
of course, the extent and nature of any general dissatisfaction with our system 
of government. But within that general remit we specifically wanted information 
on three main themes:— 

(a)	 The theme of participation. How far is any dissatisfaction with our 
system of government due to a feeling that the "ordinal y man" can play 
no part in the processes of government—the "We and They" situation ? 
Does he want to have a bigger share in political decision making than 
the system now provides for? Or is the main cause of any discontent 
not so much due to an unsatisfied demand for a larger active role in 
political decision making but caused instead, for example, by:— 

(i)	 the feeling that government operations at all levels are conducted 
in too much secrecy, or 

(ii)	 the feeling that the existing machinery for dealing with individual 
complaints is inadequate. 

(b)	 The theme of nationalism. Does nationalism in Scotland and Wales 
add a different dimension or intensity to the questions at (a) above? 

(c)	 The theme of devolution. How far is devolution seen as a means of 
satisfying popular discontent? Is there a preferred form of devolution 
(e.g. a devolution of power from the centre to elected bodies or to 
non-elected ones)? 

39. Unfortunately, however, the Commission was not as successful as it 
might have been in establishing the state of public opinion on these matters. 
This is because:—• 

(a)	 Much of the ground to be covered was inevitably abstract; to get at 
attitudes towards such concepts as centralisation, regionalism and 
participation was not exactly easy. 

(b)	 People naturally had difficulty in distinguishing whether their discontent 
was with the government of the day or with the system of government 
itself. 

(c)	 The Commission asked for only one Survey to be done; there was no 
attempt to measure any change in, or stability of, attitudes over a period 
of time. 

(d)	 The Commission did not ask those who carried out the Survey to set 
theirfindings in the context of other comparable work in the field1 . 

1 This is in sharp contrast to a similar survey done for the Fulton Committee on the 
Civi l Service. The Fulton survey was conducted by A . Ft. Halsey and I . M . Crewe and was 
published as Volume I I  I of the Report (H.M.S.O. , 1969). Halsey and Crewe were asked to 
set and discuss their findings on the British Civi l Service alongside comparable information 
about other professions in the United Kingdom and about the Civil Services of other countries. 
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This was a pity. A comparison of the Survey's findings with other 
material available might have been particularly instructive—and would 
certainly have done something to off-set the limitation noted at (c) 
above. 

Still, the material in the Survey does make a useful starting point for an analysis 
of the extent and general nature of our discontents. However, on the question 
of how far a demand for participation is a significant ingredient of these 
discontents, the Survey commentary seriously underplays its own evidence. 
We deal with each of these issues separately in the following paragraphs— 
where we also try to supplement the findings of the Survey with other evidence 
about the state of public opinion on the various issues involved1 . 

The extent and general nature of public discontents 
40. The Commission's Attitude Survey reveals "some, general feeling of 

dissatisfaction"2 with the present system of government and "a widespread 
feeling for some degree of change"3 . Indeed, 49 per cent, of those questioned 
thought the system needed major improvements4. The Survey says that "this 
diffuse feeling of dissatisfaction pervaded all sections of the population . . . 
to much the same degree, though it was marginally stronger among the young, 
the middle classes and the more educated"5 . Nor, according to the Attitude 
Survey, can this "diffuse feeling of dissatisfaction" be written off as "simply a 
reflection of readiness to accept change for its own sake"5 . 

41. Of course, this finding of "some general feeling of dissatisfaction" with 
the present system of government is not based on the response to one question 
only. I t is borne out, too, by answers to questions in the rest of the Survey 
where attempts are made to probe the precise aspects of the system which 
produced the complaints, and to elicit the remedies people supported or wanted. 
These supplementary and more precise findings are discussed later in this 
Chapter. First, though, it is useful to consider this main, general finding both 
in an international context and also over a period of time. After all, it could be 
that widespread criticism of the system is common to all democratic countries; 
and it could also be that widespread criticism in Britain in the summer of 1970 
was more a reaction against a particular government than a system of govern
ment. 

1 The additional information we have been able to provide is much more limited than 
we would have wished. This is because we did not have the time or resources to carry out the 
full-scale operation here that was really needed. 

2 Attitude Survey, page x. 
3 Attitude Survey, page 1. 


4 Attitude Survey, Table 1, reproduced below:— 


"Which of these statements best expressed your opinion on the present system of running 
Britain ?" 
Weighted base: all informants (4,892) 
"Works extremely well and could not be improved" 5 % 
" Could be improved in small ways but mainly works well" 43 % 
" Could be improved quite a lot" 35 % 
"Needs a great deal of improvement" 14% 
"Don' t know" 4% 

5 Attitude Survey, page x. 
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42. Unfortunately directly comparative international material is not easily 
available. However, a survey done in 1959 provides an interesting perspective 
in which to view thefindings in paragraph 40 above. The survey was an attempt 
to compare the general attitudes to government in the United States, Britain, 
Western Germany, Italy and Mexico. In 1959 people in these countries, having 
been told that the survey was about the peoples' attitudes to their country 
and to government and political affairs, were asked: "Speaking generally, 
what are the things about this country that you are most proud of?" In replying 
to this question, the respondents were not directed in any way to select political 
characteristics. So when they gave political institutional responses, it may be 
assumed that the expression of political pride was spontaneous. Eighty-five 
per cent, of the American respondents cited some feature of the American 
system of government or political tradition—the Constitution, political 
freedom, democracy and the like—compared with 46 per cent, for the British, 
7 per cent, for the Germans, 3 per cent, for the Italians and 30 per cent, for the 
Mexicans1 . So at this point of time, just over ten years before our Survey was 
taken, the United States system of government was apparently much more 
firmly rooted in the pride of the governed than our own system which had had 
even longer to become part of our national heritage and which at one time was 
thought to be one of our most important exports. In this general context it is 
particularly significant that in a survey of British opinion in the spring of 1973 
no less than 34 per cent, of the respondents agreed with the extreme proposition 
that "Our system of government will not give ordinary people what they want 
until i t is completely changed"2 . Which is, perhaps, not entirely surprising 
in the light of a survey carried out in June, 1969, which revealed that 57 per 
cent, then considered they had no influence at all on the country's future— 
and when this survey was repeated in February, 1973, the figure had gone up 
to 63 per cent.3 

1 The Civic Culture: Political Attitudes and Democracy in Five Nations, by Gabriel A . 
Almond and Sidney Verba, 1963, page 102. The full table of responses was:— 

Aspects of Nation in which Respondents report Pride, by Nation 
(in per cent.) 

Per cent who say they are proud of U.S. U.K. Germany Italy Mexico 
Governmental, political institutions
Social legislation
Position in international affairs

 85
 13

 5

 46
 18
 11

 7
 6
 5

 3
 1
 2

 30 
2 
3 

Economic system
Characteristics of people
Spiritual virtues and religion
Contributions to the arts

 23

 3
 1

 10
 18

 1 
6

3

 33
 36

 11

 3
 11

 6
 16

 24 
 15 

8 
9 

Contributions to science 3 7 12 3 1 
Physical attributes of country
Nothing or don't know
Other

 5
 4

 9

 10
 10
 11

 17
 15
 3

 25
 27
 21

 22 
 16 
 14 

Total % of responses*
Total % of respondents
Total number of cases

 158
 100

 970

 148
 100
 963

 148
 100
 955

 118
 100
 955

 144 
 100 
 1,007 

* Percentages exceed one hundred because of multiple responses. 

2 Survey by Opinion Research Centre and published by The Times on 7th June, 1973. 
The full replies were:— 

Agree 34 per cent. 
Disagree 55 per cent. 
Don't know 11 per cent. 

3 Surveys by Gallup. 

15 




43. I n considering in more detail the main ingredients of the "widespread" 
and "diffuse feeling of dissatisfaction" with our system of government the 
Attitude Survey reveals that in essence i t amounts to the fact that the "ordinary 
man" feels powerless in the face of government. Thus, compositing the findings 
of a number of questions, the Attitude Survey showed than 55 per cent, of the 
people feel "very powerless" or "fairly powerless" in the face of government— 
compared with 45 per cent, who felt "not at all powerless" or "not really 
powerless"1 . 

44. This widespread feeling of "powerlessness" is compounded of three 
distinct ingredients:— 

(a)	 There is a "felt lack of communication" between government and 
governed2 . "There are two aspects of this problem; not only a feeling 
of lack of communication from local and central government about 
what they are doing but also a feeling that those in government are not 
aware of the views of the ordinary person, that they ought to be more 
aware of them and to react to them"2 . 

(b)	 There is a similar 'felt lack' of 'participation' in government. This is 
clear from much of the material in the Survey. But since the Survey 
commentary has tended to disregard or underplay this evidence which 
is so important to the work of the Commission, we have assembled it 
separately in the last section of this Chapter where we also supplement i t 
with other evidence about the state of public opinion on this issue. 

(c)	 There is substantial dissatisfaction arising from a large body of un
resolved individual grievances against central and local government 
and a specified list of those services for which the central government 
has ultimate responsibility—the nationalised industries, the health 
service, etc. Because the Attitude Survey was not able to cover the full 
range of organisations and institutions against which many of us fairly 
regularly have complaints3, the Surveyfindings are obviously an under
estimate of this kind of popular discontent4. Even so, the Survey finds 
that almost two-thirds of the population "had a grievance at some time". 
Of these, "one-third failed to do anything about it , and another third 
complained but were left dissatisfied"5 . I n terms of the population 
as a whole "these results indicate that just under half may have had in 
the past grievances which remained unresolved either because they failed 
to complain about them or because their complaints were not dealt with 
satisfactorily"6 . And of those with grievances who did not complain, 

1 Attitude Survey, page 20. 
2 Attitude Survey, page 22. 
3 Though it specifically included the National Health Service, British Rail , the Gas Board 

the Electricity Board, and the Loca l Council Office, it did not, for example, specifically include 
Social Security Offices, Unemployment Exchanges, Inland Revenue Offices, the Police, etc. 

4 The Survey makes it clear that it was not a probe in depth of our attitude to the 
Nationalised Industries and other public services ("It was not the purpose of the survey to 
evaluate public services and the results of the survey cannot be used in this way". Attitude 
Survey, page 36). And , in fact, only two of the thirty Questions used in the Survey were even 
partially concerned with this issue. 

5 Attitude Survey, page 36. 
6 Attitude Survey, page 27. 
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the great majority said they failed to do so either because they thought 
i t would be useless, or because of too much red tape, etc.; only 12 per 
cent, decided that on reflection their grievance was mostly too trivial 
to be worth complaining about. 

45. I t needs to be emphasised that the material in the Survey does not 
enable us to give a relative weighting to the above major causes of dissatisfaction 
referred to in paragraph 44 above. This is because the extent of individual 
grievances against government and public services (i.e. 44 (c) above) was 
probed much less deeply and comprehensively than the dissatisfaction which 
led to thefindings at 44 (a) and 44 (b) above. And the material which leads to 
the conclusions at 44 (a) and 44 (b) above cannot be quantified in a way which 
would enable us to say that (a) is more important than (b)—or vice versa. 

46. I n this general context it is important to stress that the extent of the 
general dissatisfaction with government was not significantly different in the 
different parts of Britain. "This diffuse feeling of dissatisfaction"1, the Attitude 
Survey says, pervaded "al l regions of the country to much the same degree"1; 
people in Scotland were only "a little more dissatisfied with the present system 
of government than those living elsewhere". This is of particular significance 
for the work of the Commission in view of the further finding in the Attitude 
Survey about the extent of the sense of identity which exists on the one hand 
between the people of Scotland and Wales and their respective countries, and, 
on the other, between the people of England and the regions in which they 
live. Thus, the Attitude Survey points out:— 

" A major finding is that feelings of regional identification are fairly 
*	 strong throughout the country. Although they are particularly strong in 

Wales and Scotland, they are almost as marked in the South West and 
Yorkshire . .  . I t therefore seems that the sentiments which exist in 
Scotland and Wales are not unique; they are held to almost the same 
extent in the country as a whole and there are some regions of England 
where regional feeling is almost as strong"2 . 

I n other words, in any reforms that may be necessary to alleviate the discontents 
so far outlined no case has yet been made for treating the people in Scotland 
and Wales much, i f any, differently from the people in different regions of 
England. 

| The demand for participation—a significant ingredient in our discontents? 
47. I t was clearly crucial to our work to establish, i f we could, whether or 

not there was a frustrated demand for greater participation in the processes 
of government, the precise nature and extent of any such demand, and the 
institutional changes that might be necessary to accommodate it. After all, 
the essence of democracy is that the ordinary man should be involved in the 
political system and should be able to participate in the political decision
making process. 

1 Attitud e Survey , pag e 13 . 
2 Attitud e Survey , pag e 58 . 
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48. There is a good utilitarian argument why a person should have the 
opportunity to take part in the political decision-making process—quite apart 
from theoretical arguments derived from such concepts as the rights of man. 
The utilitarian argument is that one of the advantages a democratic political 
system is supposed to have over other systems is that those who are able to 
participate in decisions will therefore be more satisfied with the decisions 
and will be more attached to the system than those who cannot participate. 
A survey of attitudes to government systems in five different countries (the 
U.S.A., the United Kingdom, Western Germany, Italy and Mexico) suggests 
there is much validity in this thesis. I t found that the degree of participation 
in decisions affected the degree of satisfaction with the system i n which an 
individual participated. I n general, satisfaction increased with participation. 
The opportunity to participate in political decisions was associated with greater 
satisfaction with that system and with greater general loyalty to the system1 . 

49. We need, then, as a mature democracy to be sure that'the opportunities 
for meaningful participation in the processes of government match the needs 
and aspirations of the people. That is an essential condition for political stability 
and satisfaction. And that is why a major part of our remit to those who 
conducted the Attitude Survey was to establish whether the people of this 
country wanted a greater share in political power—more participation, as the 
popular phrase has it . 

50. Although the Attitude Survey contains some very useful raw material 
on this problem, most unfortunately the general commentary in the Survey 
fails to bring out its significance. From the raw material i n the Survey i t is 
abundantly clear that a substantial proportion of the population believe they 
do not have as much share i n political power as they ought to have. Yet nowhere 
in the Survey Commentary is there any recognition of this. Indeed, quite the 
contrary; the Survey Commentary gives the impression that the demand for 
more participation is negligible—even i f its exists at all. 

51. This serious under-estimate of the popular concern for a larger share in 
political power is largely due to the fact that the authors of the Survey 
Commentary adopted an excessively restricted definition of this key political 
concept and largely judged the interest i n participation from the response to 
one question only. Thus only those who set a high value on the suggestion 
that the general situation would be improved i f we had "more ordinary people 
running things" were categorised as wanting a larger share of political power. 
And since the response to that particular question was not entirely and widely 
enthusiastic (perhaps it might have drawn a more enthusiastic response i f it 
had been put in the form "more people like yourself running things"), the 
Survey Commentary generally paints the picture that for the most part people 
are not interested i n more participation. And then, by way of contrast, the 
Survey Commentary develops the theme that what people really are concerned 
about is the lack of communication between the government and the governed. 
And here it puts most emphasis on the need for the government to take more 
trouble to explain its policies to the general public and to make "a positive 
effort to understand the people's needs"2 . So the general argument in the 

1 Almond and Verba, op cit., page 230 el seq. 
2 Attitude Survey, page 22. 

18 




Survey Commentary is that the main way to counter our present discontents 
is for governments themselves to set about communicating more; and this the 
Commentary implies is much more important than devising any institutional 
changes to give people a larger share in political power—for which, according 
to the Survey Commentary, there is little, i f any, enthusiasm or concern. 
The following extracts from the Survey Commentary illustrate this general 
theme:— 

(a)	 "Less than a quarter of the sample . . . feel capable of dealing with the 
kinds of issues which local government handles . .  . Of course, this 
must not be taken to imply that such a proportion would in fact want 
political responsibility. Previous studies have shown that very many 
fewer have ever shown much interest in becoming local government 
councillors. This seems to suggest that most people feel that those who 
assume government responsibility are rather different from the ordinary 
man and to this extent it can be said that there is a "we and they" 
situation"1 . 

(b)	 "The majority feel that 'There should be more opportunity for ordinary 
people to become councillors' despite the fact that most of them do not 
themselves feel capable of tackling the job of councillor; this suggests 
that although people do not necessarily feel able to play an active part 
in local government, they would like to feel that people on the council 
were sufficiently like themselves to understand their views. This inter
pretation is supported by the large proportion who agree with the 
statement 'The council should take more notice of the views of the 
people who live in the area'  " 2 . 

(c)	 "Among the questions comprising the measure of political powerlessness, 
the ones clearly drawing the most emphatic response are" those which 
"indicate that there is a felt lack of communication. There are two 
aspects to this problem; not only a feeling of lack of communication 
from local and central government about what they are doing but also 
a feeling that those in government are not aware of the views of the 
ordinary person, that they ought to be more aware of them and react 
to them. What people seem to be feeling a need for is not simply more 
opportunity to make their views known to those in government (important 
though this is); the man in the street considers that his rulers should be 

i more positively concerned to know what his problems and his views are. 
This is evidenced by the very large proportion (73 per cent.) who agree 
strongly that 'The Council should take more notice of the views of the 
people who live in the area'  " 3 . 

(d)	 The argument at (c) above is "further supported by the relative value 
given to various suggestions for improving matters in their region 
. .  . the suggestion thought likely to make the most marked improve
ment is 'For the government to take more trouble to understand the 
region's special needs'; this suggestion, which implies the government 

1 Attitude Survey, page xi and page 34. 
2 Attitude Survey, page 19. It would have been very difficult for the great majority of 

people not to have agreed with that last statement. 
3 Attitude Survey, page 22. Our underlining. Again it would surely have been very 

difficult indeed to disagree. 

19 




making a positive effort to understand the people's needs1 , is rated a 
little more highly than the suggestion which puts more of the onus on 
the people to explain their problems—'To make it easier for people in 
the regions to explain their special problems to the Government' . . . 
The suggestion given least value is 'To have more ordinary people 
running things'; only 19 per cent, give this a score of five, indicating that, 
at the regional level, the solution to problems is not widely seen as 
lying in the hands of people like themselves2 . Nonetheless, the fifth 
who feel that this would be a solution must not be discounted. Although 
the	 majority feel that they would not be capable of coping with the 
sorts of decisions that the local council had to make, a sizeable minority 
(around 23 per cent.) do feel some confidence in their political capabilities 
and should not be ignored (though it cannot be assumed that they would 
be interested in serving on the council)"3 . 

(e)	 "I n conclusion, it can be said that to some extent a 'we and they' 
situation does exist i n the country and that its effect is to make many 
feel that the ordinary person lacks power to influence government. 
Outstanding in the responses given to questions discussed in this section 
is the need which appears to be expressed for those in power in both the 
local and central government to do more to discover and to understand 
the views and problems of ordinary people. And this appears to be given 
more weight than providing opportunities for people to make their 
views known to those in power though many feel that this also should 
be improved. When considered in conjunction with the low level of 
confidence in their political capability, i t may be that many people do 
not feel competent to make their views and needs known to government 
because they do not understand the issues to which their views and 
needs are relevant; i f this is the case, it would follow that people migh 
consider that those who do understand these issues ought to investigate 
the feelings of those who will be affected"4 . 

( /  )	 As far as those working in large private or public industries, etc., are 
concerned, "The indications are that the 'we and they' feeling exists in 
much the same way and to much the same extent . . . Whilst many 
people would certainly like more say in how their work is organised, 
they give substantially more weight to having their views understood 
and taken into account than to having direct responsibility for 
management"5 . 

(g)	 "When people were asked to say spontaneously what they themselves 
would like to see done to improve things in their region, they mentioned 
a wide variety of subjects but only 3 per cent, mentioned more self
determination for the people" (more say for the people) "i n the region"6 . 

(h)	 "Only about a quarter feel confident in their political capability"7 . 
1 Attitude Survey Commentary underlining. 
2 Our underlining. 
3 Attitude Survey, pages 22 and 23. 
4 Attitude Survey, page 23. Our underlining. 
5 Attitude Survey, page 37. 
6 Attitude Survey, page 54. 
7 Attitude Survey, page 17. 
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52. The majority of our colleagues have tended broadly to agree with this line 
of argument. This is why they devote Part I X of their report to stressing the 
value of "communication between government and people"1 . And after 
quoting with approval the side-lined portion of the Survey Commentary repro
duced at paragraph 51 (c) above, they add: "If , as we believe, this conclusion 
is right, the general disenchantment with government may be largely attributable 
to a failure in communication. Government must demonstrate more clearly to 
the people that i t is willing to put itself in their shoes and to listen as well as 
to inform"2 . 

53. We do not believe that the actual findings of the Survey support this 
general line of argument that— 

(a)	 the main cause of dissatisfaction with government is the gap in communi
cation between the government and the people (the "felt lack of 
communication"); 

(b)	 there is very little evidence of an unsatisfied demand for participation. 

54. That there is a "felt lack of communication", the Attitude Survey 
certainly demonstrates. But it perhaps over-estimates its extent and importance. 
After all, when it was suggested to people by the interviewers that "The Council 
should take more notice of the views of the people who live in the area" and 
"The Government should take more trouble to understand the regions' special 
needs", the vast majority were bound to agree. But i f the Attitude Survey 
probably over-estimates the importance of the "communications gap" it most 
certainly seriously under-estimates the popular concern for a greater share in 
political power. And here i t quite simply fails to understand the implications 
of its own evidence. The people are in fact at least as much concerned about 
"a felt lack of participation" as they are about "a felt lack of communication". 

55. Assessing popular concern about "participation" is clearly a complex 
undertaking. This is largely because it can express itself in a number of different, 
i f complementary, ways; and it is the failure to recognise this that has resulted 
in the commentary in the Attitude Survey failing to recognise the significance 
of its own raw material. In fact the demand for more "participation" can take 
any of the following forms:— 

(a)	 A belief that the elected representatives of the people (whether in 
Parliament or in a county or district council) should have more power. 
The objective here would be to enable the peoples' representatives to 
participate more in, and have more influence on, the country's decision
making processes—and thus enhance the influence of the people over 
government. 

(b)	 A belief that there should be more opportunities for more people to 
become councillors or M.P.s. 

(c)	 Support for the idea of a devolution of power to elected Scottish and 
Welsh Assemblies and to elected regional assemblies in England. Here 
the objective would be to move decision making nearer to the people 

1 Majority Report, Part I X  , Chapter 27, paragraph 1226. 


2 Majority Report, Part I X  , Chapter 27, paragraph 1231. Our underlining. 
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affected by it and thus enable the people, through their elected represen
tatives, to feel they have a bigger influence on the decisions which affect 
them. 

(d)	 Support for the idea of devolving power to still more localised bodies 
than those in (c) above—e.g., to local government, parish councils, 
voluntary agencies, community associations, etc. 

(e)	 A general but perhaps incoherently expressed belief that in some 
unspecified way the people affected by government decisions should 
have a share in making them—or, put rather differently, a belief that the 
"ordinary man" should be able to play a bigger part in the process of 
government than is possible under the existing arrangements. 

( /  )	 Support for the idea of regular referenda on important policy questions. 
Unfortunately, however, the Attitude Survey chose to limit its interpretation 
of participation to support for the idea of having "more ordinary people 
running things". Accordingly, its conclusions on the "participation" theme 
largely neglect its ownfindings under (a) to (e) above1 . 

56. Before assessing the extent of the demand for more participation under 
the various headings at paragraph 55 (a) to ( /  ) above, i t is important to 
remember that i f one broadens the concept of participation to include the 
development of regular contacts between the government and the governed, 
then it can be argued that particularly since the Second World War there has 
been a vast increase in this form of participation. Thus it is now virtually a 
convention of our constitution that there should be consultations between the 
government and the various interest groups like the C.B.I., the T.U.C., the 
B.M.A., etc., before decisions are taken which affect them or their members. 
Indeed, it is usual for the whole spectrum of interested associations and pressure 
groups to be consulted in this way. I t may be, of course, that there is a feeling 
that these contacts have the effect of undermining the role of the elected repre
sentatives of the people in Parliament2 . Alternatively, it could be that there 
is a feeling that existing contacts of this kind should be made a formal constitu
tional requirement. And it could also well be that there is a feeling that such a 
constitutional requirement to consult interested groups would not be enough, and 
that some institutional mechanism should be devised whereby the representatives 
of these groups would actually share in the process by which decisions are taken 
(e.g., the House of Industry kind of institution once advocated by Winston 
Churchill—or the formal representation of the more important groups in a 
reformed House of Lords). But whether the existing system of consultation 
should be modified, formalised, or go further, the fact remains that the govern
ment nowadays spends an enormous amount of time in consultations with 
those outside organisations and interests whose members wil l be affected by 
its decisions. And it is against this background that the concern for participation 
of the kinds referred to in paragraph 55 needs to be assessed. 

57. I n assessing the concern for participation under the different categories 
at 55 (a) to ( /  ) above, it also needs to be remembered that crude measurement 

1 The Attitude Survey did not take any soundings on ( / )  ; but we refer to other evidence 
on this question later in this Chapter. 

2 See Chapter I  , paragraph 14. 
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of percentage majorities is not enough for our purposes. An essential requisite 
of any constitutional system is that i t should freely and with the minimum 
of coercion elicit the consent of the governed to acts of government. A demo
cratic system of government seeks to do this by providing the people with the 
opportunity of governing themselves and associating as many as possible with 
the processes of government though such devices as voting in elections, serving 
on elected bodies, or holding some non-elected office in the governmental process. 
I t seeks to do it , too, by wide-ranging consultations of the kind referred to in 
paragraph 56. 

58. I n this general context, as was pointed out in paragraph 48, the greater 
the opportunities to participate i n political decisions, the greater the general 
satisfaction with, and loyalty to, the system. Thus not only do we need to 
provide adequate opportunities for participation, but we also need to remember 
that i f our system fails to provide substantial minorities with the influence and 
means of expression and participation they believe their due, the foundations 
of the body politic may be fatally undermined. I t is against considerations of 
this kind that the extent of the concern for participation in the ways defined 
in paragraph 55 needs to be assessed. 

59. There is little doubt about the extent of the concern to see more par
ticipation as defined i n paragraph 55 (a) above. Thus the Attitude Survey 
shows that:— 

(a)	 53 per cent, believe the local council has very little power1. The general 
implication here and in the rest of the Survey is that the local council 
should have more power—but this specific question was not in fact 
asked. 

(b)	 55 per cent, believed that M.P.s do not "have enough power and influence 
on what decisions are made"2; this is particularly significant since 
60 per cent, believed that "Most M.P.s are on the side of the man in the 
street and are always willing to listen to his views"3 . 

60. Thefindings of the Attitude Survey referred to in paragraph 59 above are 
well supported by evidence in other Surveys taken at different times. Thus, for 
example:— 

(a)	 A survey carried out in 1964-5 for the Maud Committee on the 
Management of Local Government showed that nearly half the local 
government councillors believed that their council did not have enough 
power4 . 

(b)	 A survey of M.P.s in 1963s showed that:— 
(i)	 63 per cent, of them thought that the balance of power within the 

House of Commons since 1945 had shifted to the Executive. 
1 Attitude Survey, Table 13, page 16. 
2 Attitude Survey, Table 17, page 20. Indeed, only 9 per cent, were completely opposed 

to this view. 
3 Ibid., Table 17, page 20. 
4 Management in Local Government, Volume 2, page 156. 
5 The' Survey was carried out by the Observer and was published in their issue of 

27th March, 1963. It is reproduced in the first edition of Bernard Crick's The Reform of 
Parliament, page 207. 
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(ii)	 44 per cent, of them believed back-bench M.P.s had too little 
influence. 

(c)	 A survey of M.P.s in 1967 showed that over four-fifths of them believed 
they did not have the information they needed to act as a check on the 
Executive1 . 

(d)	 A survey carried out in June, 1969, showed that only 21 per cent, of the 
people thought the average M.P. had a "lot of influence on the country's 
future"—while 15 per cent, thought he had none at all. And this com
pares with 70 per cent, who put the Trade Unions in the top category 
of influence, 65 per cent, who put Big Business i n that category and 
39 per cent, who put the Civil Service at that level of influence2. And 
this view about the relative powerlessness of back-bench M.P.s is 
reinforced by a large scale survey carried out i n November, 1973, about 
public attitudes to Parliament. To get its full implications, it needs to 
be studied in detail. But its authors summarise itsfindings thus:— 

"The ordinary constituent is aware of the average back-bencher's 
political impotence, and wants him to act as a more effective 
spokesman for his constituents' views and interests3." 

There is ample evidence, then, that people generally are disturbed by the 
"Lack of participation" of the kind defined i n paragraph 55 (a). 

61. As far as the form of "participation" at 55 (b) above is concerned (i.e., the 
belief that there should be more opportunities for more people to become 
councillors or M.P.s), the Attitude Survey asked the question only in respect 
of councillors; and on this 67 per cent, believed that there should be more 
opportunity for ordinary people to become councillors4, fn this context i t is 
worth noting that 26 per cent, thought they could do as good a job as the 
average councillor5. This latter point leads the Attitude Survey Commentary 
to say that "only about a quarter feel confident in their political capability"6 . 

1 Anthony Barker and Michael Rush, The Member of Parliament and his Information, 
page 150. The precise question asked was: "Do you think M.P.s feel they are adequately 
informed about the many administrative acts of the Government and Civi l Service?" 
Eighty-two per cent, said "No"! 

2 The full response to the question "How much influence do these groups have on the 
country's future?" was:— 

A lot of influence 
Prime Minister 75 % 
Trade Unions 70% 
Big Business 65 % 
Cabinet Ministers 54% 
Newspaper Proprietors 39% 
Civi l Service 31 % 
The average M.P. 21 % 
Royal Family 19% 
House of Lords 18% 
The Church 15% 
Generals and Admirals 8% 
People like yourself 6% 

3 The Survey was carried out by N.O.P.1 for Granada Television. The quotation is from 
Ivor Crewe's and James Spence's summary of the findings in their article "Parliament and 
the Public", published in New Society on 12th July, 1973. 

4 Attitude Survey, Table 17, page 20. 

5 Attitude Survey, Table 14, page 16. 


6 Attitude Survey, page 17. 
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But in absolute numbers, "only about a quarter" represents about 10 million 
people aged 18 and over. And when this is set against the fact that under the 
reorganised system of local government there are less than 25,000 councillors 
in Scotland, England and Wales, then those who believe they could do as good 
a job as a local councillor are far in excess of the opportunities available. 

62. The third index of interest in more participation is the attitude to the 
idea of devolving power to directly elected Scottish and Welsh Assemblies and 
to similarly elected bodies in the English regions. (Paragraph 55 (c) above.) 
Clearly, there is a substantial body of opinion which would welcome a change 
of this kind. Thus, in answer to one question, 61 per cent, indicated they would 
like to see some degree of change that would allow more decisions to be made 
in Scotland, Wales and the English regions1 . In answer to another question 
76 per cent, believed that things would be more efficiently run in their part of 
the country i f Scotland/Wales/the region "had more say in running its own 
affairs"2 . Similarly, 76 per cent, considered that i f Scotland, Wales and the 
English regions "had more say in running their own affairs" then "The ordinary 
man could have more say in deciding what is done", and 81 per cent, thought 
that "The needs of the people i n the region would be looked after much 
better"3. And i f there were to be more devolution, at least 48 per cent, wanted 
the power to be devolved to democratically elected bodies4 . 

63. Other surveys carried out over a period of time broadly support the 
findings in paragraph 62 about devolving power to elected assemblies in 
Scotland, Wales and the English regions. Thus:— 

(a)	 A survey by Gallup in 1966 found that 47 per cent, thought it a good 
idea to set up regional Parliaments for Wales, Scotland and other areas; 
33 per cent, thought it a "bad idea" and 20 per cent, were "Don't 
knows". 

(b)	 I n a survey carried out by National Opinion Polls Limited in 1968, 
the question put was:— 

"I t has been suggested that Britain should have a system of elected 
regional councils and that these councils should be given some of 
the powers which Parliament now has. Would you be for or against 
this?" 

The response was that 57 per cent, would be in favour and 27 per cent, 
opposed—with 16 per cent. "Don't knows". In the same survey 59 per 
cent, believed the central government had too much power. 

64. On this question of "attitude towards devolution" as one index of interest 
in more participation it is useful to consider in more detail just which groups 
in society provide most support for some degree of devolution. Against an 

1 Attitude Survey, Table 45, page 62. 
2 Attitude Survey, Table 56, page 75. 
3 Attitude Survey, Table 55, page 74. 
4 Attitude Survey, Table 65, page 86. When asked which of three groups of people they 

would "like to be mainly responsible for taking decisions" in Scotland, Wales and the English 
region concerned, 3 per cent, plumped for Civi l Servants, 45 per cent, for "people appointed 
because of their special expertise" (without any indication of who would do the appointing— 
an elected assembly?), and 48 per cent, chose "people elected by those who live in the area". 
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average figure of 61 per cent, wanting to see more decisions made in Scotland, 
Wales, and the English regions (see paragraph 62 above), the following groups 
provide more than average support for devolution:— 

(a)	 the under thirty age group—with a figure of 68 per cent. 
(b)	 those who were in full-time education up to between the ages of seventeen 

and nineteen—with a figure of 65 per cent.1 

(c)	 those who were in full-time education up to the age of twenty or over 
—with a figure of 65 per cent.1 

(d)	 those in professional or managerial occupations—62 per cent, to 63 per 
cent.1 

(e)	 those who are particularly involved in political and community activity— 
67 per cent.3 

( /  ) those who feel very powerless in the face of government—70 per cent.2 

(g)	 those dissatisfied with the way things are run—67 per cent.2 

As the Attitude Survey puts it—"the picture that emerges is one that seems 
to begin to make a pattern; those who are dissatisfied with the way things 
are run at present" (i.e. just over half the population), those "who feel that the 
views of people like themselves are ignored" (i.e. 55 per cent, of the population) 
and those "who are concerned and interested in political and community 
affairs" (i.e. 50 per cent, of the population) "show most interest in devolu
tion to more regional responsibility"3 . Add to this the above average support 
for devolution from the under 30's, from the better educated and from those 
in professional and managerial occupations, then this is very substantial 
backing indeed for this ingredient of the demand for more participation. 

65. In this general context it is important to consider separately the attitude 
towards devolution in Scotland and Wales. The following are the most signifi
cant comparativefindings i n the Attitude Survey on this subject:— 

(a)	 The people in Scotland were only marginally more interested i n more 
devolution than the people in most English regions. Thus, for example, 
73 per cent, of the people of Scotland favoured more devolution, com
pared with 69 per cent, of the people in the North West of England, 
66 per cent, in the South, 65 per cent, in the East Midlands, and 62 per 
cent, in Yorkshire4 . 

(b)	 The people of Scotland were only marginally more in favour of the most 
extreme form of devolution considered (i.e. let Scotland/Wales/ the 
region take over complete responsibility for running things in the area) 
than the English regions. Thus, 23 per cent, of the people in Scotland 
opted for this form of devolution compared with 21 per cent, i n the 
South, 20 per cent, in East Anglia, 18 per cent, i n the East Midlands, 
17 per cent, in the West Midlands, and 16 per cent, in the North, 
Yorkshire and the South East4 . 

1 Attitude Survey, Table 47, page 65. 
2 Attitude Survey, Table 48, page 67. 
3 Attitude Survey, page 69. 
4 Attitude Survey, Table 45, page 62. 
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(c)	 The people in Wales were less interested in more devolution than the 
average for Britain as a whole—and less even than in most English 
regions. Thus, for example, while in Britain as a whole 61 per cent, 
favoured more devolution, in Wales the figure was 59 per cent.; and 
the Welsh figure compares with 69 per cent, i n the North West of 
England, 66 per cent, in the South, 65 per cent, in the East Midlands 
and 62 per cent, in Yorkshire. Indeed, only in three areas of England 
is there less support for more devolution than in Wales—East Anglia 
(where the figure is 58 per cent.), the South East and Greater London 
(both of which show a figure of 57 per cent.). And, as will be clear from 
a comparison with (a) above, the people in Wales were very much 
less interested in more devolution than the people in Scotland (the 
figures being 59 per cent, and 73 per cent, respectively).Q) 

(d)	 The people in Wales were markedly less in favour of the most extreme 
form of devolution considered (i.e. let Scotland/Wales/the region take 
over complete responsibility for running things in the area) than the 
people in every English region except one. Thus in Wales 13 per cent, 
favoured this form of devolution, compared with 21 per cent, in the 
South, 20 per cent, i n East Anglia, 18 per cent, in the East Midlands 
and 16 per cent in Yorkshire. Only in the South West was there less 
support for this form of devolution than in Wales (i.e. 12 per cent, 
compared with 13 per cent.). And, as will be clear from a comparison 
with (b) above, the people in Wales showed very much less support 
for this extreme form of devolution than the people in Scotland (the 
figures being 13 per cent, and 23 per cent, respectively)1 . 

Against the implications of thefindings at (a), (b), (c), and (d) above has to be set 
the fact that the idea of more devolution seems to be "more to the forefront of 
of the minds of those i n Scotland and Wales than i n any o f the English regions"2 . 
Thus, when people were asked to say spontaneously what they themselves 
would like to see done to improve things in their region/country, there was a 
marked difference in response as between Scotland, Wales and England. 
Thus, while for England, those spontaneously giving the answer "more local 
self-government/more home rule/more say for the people in the area as against 
central government", the figure was 1 per cent., in Scotland and Wales the 
figures were 20 per cent, and 9 per cent, respectively3 . 

66. Summing up the findings in paragraphs 64 and 65 above the Attitude 
Survey says:— 

"I t is not surprising that the concept of devolution should not come 
spontaneously to mind for people in England since the issue has not 
been debated publicly to any extent. Nor is it surprising that it should 
be more frequently mentioned in Scotland and Wales where the concept 
has been overtly formulated and the subject of much publicity for a 
number of years. What is perhaps unexpected is the widespread support" 
(i.e. for more devolution) "given by those in England. . . when the 
idea was put to them"4 . 

1 Attitude Survey, Table 45, page 62. 

2 Attitude Survey, page xv and page 54. 

3 Attitude Survey, page 54. 

4 Attitude Survey, page 90. 
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Which is obviously valid as far as it goes. But the findings in paragraph 65— 
particularly when considered alongside those in paragraphs 62-64 do suggest 
that in any institutional change to produce more devolution there is no case for 
treating Scotland and Wales much, i f any, differently from the regions of 
England. Certainly, with the long term in mind, and in so far as the figures at 
paragraph 65 (a), (b), (c) and (d) above are a comparative measure of the basic 
interest in more devolution as an ingredient in the general concern for more 
participation, then the different regions of England have a claim to substantial 
equality of treatment alongside Scotland and Wales. 

67. Before leaving the question of devolution as an ingredient in the demand 
for more participation, it is important to consider the strength (as opposed 
to the extent) of the support for this type of institutional and political change. 
Here the Attitude Survey seems once again to underplay its own evidence. 
Thus its general Commentary tends to suggest that the people basically are 
not really as concerned about more devolution as the evidence so far presented 
would suggest. For example:— 

(a)	 I n its "Appraisal of Attitudes Towards Devolution" it sums up as 
follows:— 

"The evidence in this final section indicates, however, that some 
of those who react favourably to the concept of devolution do not 
have much confidence that it would, in fact, make much difference:— 

Although 61 per cent, were in favour of some degree of change 
to more regional responsibility, only 38 per cent, were in 
favour and felt certain that it would make a difference; 23 per 
cent, were in favour but felt it would make no difference"1 

. . . but "would simply be a change for the sake of a change"-. 
"Only 16 per cent, were in favour of change and felt that they 

themselves would personally benefit from the change; 40 per 
cent, felt it would make no difference to them"1 . 

(b)	 I t emphasises that when people were asked what they would like to see 
done to improve things in the regions, only 3 per cent, spontaneously 
suggested any change in the direction of more regional responsibility 
for running things3 . 

68. Before seeking to refute these generalisations by reference to other 
findings in the Attitude Survey, it is particularly interesting that the Survey 
commentary should use the low "spontaneous response"figure at 67 (b) above 
to help build up a picture of lack of interest in this form of participation. 
The figure is taken from the table it reproduces on page 54. The Survey 
commentary, however, does not use the information i n the same table to 
emphasise an apparently even greater lack of interest in its "better communica
tions between the government and the people" solution which, as paragraph 51 
above shows it so much commends. I n fact, as its table on page 54 shows, 

1 Attitude Survey, page xix. 

2 Attitude Survey, page 91. 

3 Attitude Survey, page 54. 
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no-one spontaneously mentioned anything remotely resembling "better com
munications between the government and the people" as a means of improving 
things in the region. But the Survey commentary omits to draw attention to 
this fact. 

69. On the question of whether the Attitude Survey commentary underplays 
its own evidence on the strength of the interest in devolution as one indication 
of the demand for participation, it is important to set against the generalisations 
at paragraph 67 above the findings of two of the Survey's own tables reproduced 
in a different section of the Report. Thus Table 55 shows that 81 per cent, 
of the population of Britain believe that the needs of the people in the region 
would be looked after "much better" i f regions had more say in running their 
own affairs1; Table 56 shows that 76 per cent, believe that i f the region/ 

)	 Scotland/Wales had more say in running their own affairs they "would be 
run more efficiently"2 . And linked with these two points is the further finding 
(also recorded in Table 55 and previously referred to in paragraph 62 above) 
that 76 per cent, believe that with a region having more say in running its own 
affairs, "The ordinary man could have more say in deciding what is done in 
the region"3 . 

70. The idea of more devolution, then, is favoured by a substantial majority 
of people i n all parts of Britian as a means of increasing participation i n 
government. And it is widely believed that it would lead to more efficient and 
more responsive decision making. 

71. We now come to the fourth and rather vague index of interest in more 
participation—the belief that in some unspecified way the people affected by 

W	 government decisions should have a share in making them, or, put rather 
differently, the extent to which the "ordinary man" feels fit to, and wants to, 
play a bigger part in the process of government than he does at present. There 
are, in fact, three different questions here:— 

(a) Do people believe they are fitted to play a role in government? 
(b)	 Do they want to? 
(c) Would they? 


These are dealt with separately in the following paragraphs. 


72. There is no doubt that the Attitude Survey shows that a surprisingly 
high proportion of people believe they are fitted to take part in government:— 

k (a) 26 per cent, believe they could do as good a job as the average 
™ councillor4 . 

(b)	 53 per cent, feel capable of playing a role (unspecified) in government5 . 
1 Attitude Survey, page 74. 

2 Attitude Survey, Table 56, page 75. 

3 Attitude Survey, Table 55, page 74. 

4 Attitude Survey, Table 14, page 16. 

5 This is based on scales of political capability constructed in the Attitude Survey on the 


basis of weighted responses to three questions. Th e weighting, labelling and classification is 
inevitably a subjective process. An d we would have weighted, labelled and classified the 
responses rather differently from the authors of the Survey. However, we have regarded all 
those scoring between four and twelve (on the basis of the Survey's weighting) as having some 
confidence in their "political capability". See Attitude Survey, page 16 et seq. 
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(c)	 64 per cent, of those whose education ended between the ages of 
seventeen and nineteen feel capable of playing a role in government; 
and the figure of 76 per cent, for those whose education ended after the 
age of twenty1 . 

(d)	 in the professional classes 75 per cent, feel capable of playing a role in 
government; so do 65 per cent, of employers and managers; and even 
half the skilled workers think the same1 . 

73. On the question of whether those who feel capable of playing this 
unspecified role actually want to do so, the Survey gives the following scattered, 
i f inconclusive offerings:— 

(a)	 among the very substantial numbers at 72 (b), (c) and (d) above who 
feel capable of playing a role in government about half of them feel 
powerless in the face of government2 . On the assumption that they 
do not want to be powerless in the face of government, this would 
indicate some sort of unspecified demand for participation. 

(b)	 When asked to give between one and five points to indicate how much 
each of a series of different suggestions would help to improve things 
in the region 19 per cent, gave top marks to the suggestion: "To have 
more ordinary people running things". This seems to us surprisingly 
high in view of the form of the question. What percentage would have 
given it top marks i f instead it had been phrased:—"To have more 
people like yourself running things"? 

(c)	 Between one third and a half thought that those who worked in large 
firms, or the nationalised industries, or the health service or central or 
local government were not given enough influence on how things were 
run. 78 per cent, agreed with the suggestion that most people who work 
in large organisations would like more say in the way their job is done 
(the equivalent of those affected by government decisions wanting a 
share in making them); and 68 per cent, agreed with the suggestion 
that most employers and managers do not give people who work for 
them enough say in how things are run3 . Thesefindings in the Attitude 
Survey are reinforced by:— 

(i)	 A survey of workers' attitudes in the British Steel Corporation 
carried out by a team led by Professor Ken Alexander of Strathclyde 
University between October, 1970, and May, 1971. His team found 
that 70 per cent, of all workers thought there should be some form 
of workers' participation in the running of the industry. 

(ii)	 Surveys done by Michael Argyle, Reader in Social Psychology at 
Oxford University. His work shows that where there are arrange
ments in industry for workers' participation in decision making, 
i t makes them more co-operative, i t increases output and job 
satisfaction, it leads to better decisions being made and gets those 
sharing the decisions committed to supporting them and carrying 

1 Attitude Survey, Table 15, page 18. The comment at footnote 5 page 29, also applies. 


2 Attitude Survey, Table 19, page 21. 

3 Attitude Survey, Table 27, page 31. 




them out. Where there is no participation, it leads to alienation 
from the job, the firm and its "organisational goals"; it is one of 
the main sources of discontent in industry1 . 

The above examples at least seem to indicate that substantial proportions of 
people believe that people affected by decisions want, in some unspecified 
way, some share in the process of making them. 

74. But would people take a bigger share in political decision making i f 
they had more opportunity? To seek to answer this question, the Survey set 
out to measure the extent of present involvement in various voluntary 
organisations or associations—as some sort of indication of the "propensity 
to participate". I t found that 46 per cent, were members of a political or 
community oriented organisation, that 20 per cent, had helped to organise 
"social, sports, youth club, etc." and 7 per cent. (i.e. 3£ million) were 
"committee members or officials"2 . Of particular significance in these figures
is the "index of involvement" which the Survey constructs in terms of social 
class and education. Thus it classifies 68 per cent, of the professional/managerial 
classes as "fairly or very involved"; and it puts in the same category 65 per 
cent, of those whose "terminal education age" was seventeen-nineteen, and 
75 per cent, of those whose "terminal education age" was twenty or over. 
This indicates a very substantial "propensity to participate" among particularly 
important groups in British society; and these are the groups which have 
considerably expanded in size since the Second World War. Moreover, there 
is reason to believe that that the Attitude Survey has in fact under-estimated this 
index of the "propensity to participate". That this is so is indicated by other 
Surveys which suggest that the proportion of the population belonging to at 
least one voluntary organisation ranges from 47 per cent, to 65 per cent, and 
the proportion of "office holders" ranges from 8 per cent, to 14 per cent.3 . 
In any event, compared with other industrial democracies Britain ranks second 
only to the United States in the extent of voluntary community action. So 
with this evidence of a high degree of participation in social and community 
affairs, particularly among growing and influential groups in British society, 
i t would be surprising i f people did not in fact play a bigger role in political 
decision making i f they got more opportunities and i f they felt it worth their 
while. In this context it is worth mentioning that the propensity to participate 
in Scotland is below the average of the rest of Britain4 . 

75. And i f there are still any doubts about the need to provide more oppor
tunities for meaningful participation of the kinds considered above, then 

1 Michael Argyle, The Social Psychology of Work. 

2 Attitude Survey, Table 6, page 6. 

3 e.g., 56 per cent, were found to belong to one or more organisations in a survey done 
for the Maud Report on "Management in Local Government". See Volume 3: The Local 
Government Elector, page 114. 

4 Attitude Survey, page 8. 
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evidence drawn mainly from the Gallup Poll archives assumes particular 
significance. Thus:— 

(a)	 I n a survey in June, 1969, people were asked "Is Britain becoming more 
or less democratic?" The answers: 

/o 
More ... ... 14 
Less ... ... 50 
No change 23 
Don't know ... ... ... ... 13 

(b)	 I n the same survey at (a) above, people were also asked, "Does the 
ordinary person have any influence" on:— 

(i) "The way the government runs the country?":—	 1 

/  o 

Yes 25 
No 66 
Don't know ... ... 9 

(ii)	 "The way the local authorities handle things?":— 
V 

Yes 28 
No 61 
Don't know 11 

(iii)	 "The conditions under which they work?":— 
/  o 

Yes	 34 
No	 45 
Don't know	 21 

(iv)	 "The services provided by the nationalised industries, e.g. electricity, 
gas, railways?":— 

•/ 
/  o 

Yes 20 
No 68 
Don't know ... ... 12 

(c)	 I n surveys in June, 1969 and January/February, 1973, the question 
asked was: "I n your opinion, do people like yourself have enough say i 
or not enough say in : 

Not enough Enough Dont know 
1969 1973 1969 1973 1969 1973 

O/ O/ O/ 0/ 0/ 0/ 

/o /o /o /o /o /o 
The way the Government 

runs the country 66 71 25 23 9 7 
Services provided by nation

alised industries such as 
electricity, gas and railways 68 73 20 17 12 10 
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Way local authorities handle 
things

T.V. programmes put out by 
B.B.C

T.V. programmes put out by 
I.T.V

Education of your children
Conditions of work ...
Policies of Trade Unions ...
Services provided by shops...
Way banks, finance houses, 

building societies, conduct 
their business

Way newspapers present 
news

Policies pursued by their 
employers

Not enough Enough Don't know 
1969 1973 1969 1973 1969 1973 

0/ O/ O/ 0/ 0/ 0/ 

/  o /  o /  o /  o /  o /  o 

 61 68 28 24 11 8 

 61 66 27 25 11 9 

 62 65 26 24 12 10 
 43 40 42 41 15 19 
 45 48 34 30 22 22 
 49 59 26 22 25 19 
 44 46 42 44 14 10 

 49 51 22 21 29 27 

 51 58 33 26 16 16 

 47 52 30 25 23 24 
in every case except one, it is interesting to note, there has been an 
increase in the last four years in the very substantial proportion of 
people who believe they do not have enough say in the way things are 
run. 

(d)	 In a June, 1968, survey the following question was asked: "Do you 
think that the Government of the day should decide all important 
issues or would you like Britain to adopt a referendum system whereby 
certain issues are put to the people to decide by popular vote?":— 

/o 
Government decide	 21 
Referendum	 69 
Don't know	 10 

(e)	 In the June 1969 survey the people were again asked: "How should 
important issues be decided?":— 

/  o 

By Government 20 
By Referendum 68 
Don't know ... 12 

( /  ) I n a survey in 1973 by N.O.P. for Granada Television, people were 
asked how, when a party is choosing a candidate to stand for it in a 
Parliamentary constituency, the choice should be made between those 
who wanted to stand. 61 per cent, favoured a ballot by everyone living 
in the constituency. 

Clearly these surveys, particularly at (a), (b) and (c) above reveal an attitude 
towards government which is profoundly disturbing in a country which claims 
to be democratic. And they show a very strong demand indeed for more 
popular participation in political decision-making. 
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General conclusion 
76. The combined evidence of our witnesses and various surveys of public 

opinion reveal a widespread and grave disquiet about our system of government 
today. The disquiet is what one would expect in a country nourished on demo
cratic values but faced with the erosion (as outlined in Chapter I ) of the extent 
to which we as a people govern ourselves. What is particularly disturbing is 
the pervading sense of powerlessness in the face of government and the attendant 
indications of a growing alienation from the governmental system. 

77. I t is in this context that the constant decline in the proportion of people 
voting in our general elections since the Second World War is of particular 
significance. The turnout in our 1970 general election was the lowest since 1945'. 
It was lower than that of nearly every other comparable democracy2 . And, 
perhaps most significant of all, the generally declining turn-out in Britain 
between 1950 and 1970 is in contrast to trends in the opposite direction in 
comparable Western democracies for which reliable data is available3. Of the 
eleven Western democracies for which reliable data is available, only Britain 
has experienced a substantial decline in turn-outs in general elections over the 
last twenty years. 

78. The evidence strongly suggests that the decline in the proportion of the 
electorate voting in general elections is linked to the widespread sense of 
powerlessness in the face of government referred to in paragraphs 43, 44 and 75 
above; it does not seem to make any difference to what actually happens— 
whichever party wins. This, of course, calls our political parties into question— 

1 Turnout in British general elections—1945-1970 
1945 1950 1951 1955 1959 1964 1966 1970 

Turnout 72-7 84-0 82-5 76-8 78-7 77-1 75-8 72-0 

2 Level of turnout in the general elections of industrialised democracies (excepting those with 
compulsory voting) 

Austria (1970) 92-9 Finland (1970) 82°0 
Italy (1963) 92-9 France (1966) 80-9 
New Zealand (1969) 89-4 Israel (1969) 80 0 
Denmark (1966) 88-9 Ireland (1969) 79-6 
Sweden (1970) 88-3 Canada (1968) 75-7 
Belgium (1961) 87-6 S. Africa (whites only) (1970) 74-4 
W. Germany (1969) 86-6 Great Britain (1970) 72 0 
Iceland (1959) 86-6 Japan (1969) 65 0 
Norway (1969) 83-8 U.S.A . (1972) (still to be 

calculated) 

3 Changes in the level of turnout between the first general election held in the 1950's and 
the most recent general election, in Western democracies. 

Change	 Change 
O / O / O /	  0 / 0 / 0 / 

Britain 84 0 72-0 - 1 2  0 Ireland 74-6 79°6 + 5  0 
(1950) (1970) (1951) (1969) 

Austria 95-8 92-9 - 2-9 Denmark 82 0 89 3 + 7-3 
(1953) (1970) (1953) (1968) 

France 80-2 80-1 0 1 Finland 74-6 82 0 + 7-4 
(1951) (1967) (1951) (1970) 

W .	 Germany 86 0 86-6 + 0-6 Canada 66-9 75-7 + 8-8 
(1953) (1969) (1953) (1968) 

Italy 92-2 92-9 + 0-7 Sweden 79 1 88-3 + 9-2 
(1953) (1968) (1952) (1970) 

Belgium	 89 1 90 0 + 0-9 
(1950) (1968) (Source: Inter-Parliamentary Union) 
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as well as our system of government. Parties may fail to live up to their promises 
because their programmes are ill-founded and unrealistic. Equally, it may be 
because the system of government and the entrenched power of the bureaucracy 
have become insuperable obstacles to the achievement of party objectives. 
I n any event, the resulting sense of powerlessness contributes to the growing 
alienation from our peaceful, constitutional political processes. The danger 
is that this will push us along the road to direct action—possibly violent action— 
when people and groups believe they have no other alternative to secure what 
they feel are their just demands; there is already obvious evidence that this is 
the road we are beginning to travel. 

79. I t is, therefore, crucial to the health of the body politic that we should 
|	 provide the institutional changes required to counter today's widespread and 

justifiable belief that the country is becoming less democratic, that we the 
people, have not enough say in , and influence on government, that we have too 
little power in the face of government and that government has become too 
centralised and congested. I  f we believe in democracy, this must mean seeking 
to involve more people in the governmental and political process—particularly 
since the greater the people's share in decision-making, the greater their satisfac
tion with these decisions and the greater their attachment to the system1 . 
I t must mean, too, providing adequate means for the redress of individual 
grievances against government and the services it provides. And in the interests 
of more efficient and more responsive decision-making we must also seek to 
devise means of lightening the load on our central institutions of government. 

h 80. Institutional changes will also be needed i f we are to bridge the com
munications gap between the government and the people referred to in para
graph 44 (a) above. I t is not in the nature of governments and their bureaucracies 
to provide the people with more information than institutional and other 
pressures can prise out of them. Nor can we expect governments to seek out, 
listen to, and be responsive to, the wishes of the people unless the people and 
their representatives have the institutional power to require this sort of conduct 
from their rulers. I  f any believe that the "communications gap" can be bridged 
by exhortation alone, and without institutional change, then they show a 
touching faith in the natural behaviour of governments which flies in the face 
of all historical and contemporary evidence. 

81.	 Finally, whatever the remedies needed to counter the erosion of democracy 
W	 and to meet the complaints and aspirations of the people, i t is important to 

stress that so far, at any rate, there is no case for treating the people in Scotland 
and Wales any differently from those in any of the English regions; as our 

1 I n this context, it is worth stressing that the present trends in government are still in the 
opposite direction. Thus, in the most recent changes in local government:—• 

(a)	 the number of elected councillors in England and Wales is being reduced from 34,080 
to 22,400; and in Scotland from 3,450 to 1,550; 

(b)	 still further powers in health, water and sewage are being taken away from local 
authorities and given to nominated ad hoc bodies. 

Further reference is made to these points later in this Memorandum. 
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Survey shows their attitudes, needs and grievances do not differ in any significant 
way from those of the people in the various parts of England1 . 

82. Before, however, we can begin to devise the appropriate changes now so 
urgently needed in our system of government, we have to assess the whole 
problem in the context of a new dimension—United Kingdom membership of 
the Common Market. That is the subject of the next chapter. 

1 Indeed, there is slightly more support in England for devolution to the English regions 
to be based on a system of democratically elected regional assemblies than there is in Scotland 
and Wales for a similar devolution of power to Scottish and Welsh Assemblies. (Attitude 
Survey, Tables 71 and 72, pages 99 and 101.) 
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CHAPTER I I  I 

TH E COMMO N MARKE T DIMENSIO N 

Introduction 
83. United Kingdom membership of the European Economic Community 

as from 1st January, 1973, adds a new dimension to our system of government. 
Over the years it wil l obviously have a major impact on the working of 
Parliament and Government Departments. I t has important implications, too, 
for any scheme of devolution; it will hardly make sense, for example, to seek 
to devolve legislative power and sovereignty to the different nations and regions 
of the United Kingdom in those matters where legislative authority is in fact 
moving from London to Brussels. 

84. Obviously, i t is not possible to be certain at this stage precisely how 
Common Market membership will affect the operation of our system of govern
ment. Nevertheless any general recommendations for constitutional change 
need to take account of its likely long-term impact. I n this context two main 
features of the Common Market seem likely to have profound consequences 
for our main institutions of government. These are, first, the ambit of Common 
Market responsibilities and, secondly, the methods of decision making within 
the Community. Each of these is dealt with separately in the following 
paragraphs. 

The	 ambit of Common Market responsibilities 
* 85. The European Economic Community was seen by its founders as the 
™	 thin economic end of a thick political wedge. Thus the immediate objectives of 

the Community as expressed in the Treaty of Rome were the creation of a 
customs union by the removal of all restrictions on trade between members, 
and the creation of an economic union by the establishment of common 
economic policies. But in the minds of the draftsmen of the Treaty, the gradual 
process of practical economic integration was intended to lead to eventual 
political union or integration—in the words of the Treaty's preamble—"an 
ever closer union". So the range of Common Market responsibilities is not 
static; it has gradually widened over the years and, i f the organisation is to 
fulfil the hopes of most of its members, this process seems likely to continue. 

86. Even the present range of Common Market functions covers a very large 
^ number of different fields and therefore in practical terms inevitably limits the 
W sovereignty of member countries in these areas. Thus, for example, the European 

Commission and the Council of Ministers have adopted, or are now working 
out, common European policies for:— 

(a) Company lav/, patent law and the law governing bankruptcy. 
(b)	 Qualifications for entering the various professions. 
(c)	 Agriculture—including quality control, prices and marketing. 
(d)	 Transport—including safety regulations, road licensing and rules about 

working conditions. 
(e)	 Ports—including organisation and charges. 
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( /  ) Public finance—including the harmonisation of direct and indirect taxes 
and development of a Community Budget. 

(g)	 The regulation of European Economic Community economies, including 
monetary union, co-ordination of stabilisation policies, regulation of 
financial institutions and anti-monopoly measures. 

(//) Regional development and regional assistance. 

(0 The development of science and technology. 

(j  )	 Food and drug regulations—to produce uniformity between the different 

Common Market countries in such matters as permissible dye-stuffs, 
preservatives and other additives, etc. 

(k)	 The social field—where the Commission has the task of promoting close 
co-operation between the member states in their general policies on 
employment, labour legislation and working conditions, occupational ' 
training, social security, industrial health and safety, Trade Union 
legislation and collective bargaining. 

87. Community regulations and directives in the different fields set out in 
paragraph 86 above can be both detailed and extensive. This is well known as 
far as Agriculture is concerned. I t is, perhaps, not so well known in the other 
fields listed in paragraph 86, where Community regulations may also have 
far-reaching implications for any schemes within the United Kingdom to devolve 
quasi-sovereign legislative powers to Scottish, Welsh or English regional 
governments. Thus, for example:— 

(a)	 Under E.E.C. Directive No. 63/607/E.E.C. dated 15th October, 1963, 
member states are required to permit the "unrestricted importation, {
distribution and exploitation of" films. Which would appear to rule out 
any form of censorship by government at any level. 

(b)	 E.E.C. Directive No. 71/305/E.E.C. dated 26th July, 1971, lays down 
long and complicated uniform procedures which have to be observed 
in the award of public contracts valued at one million or more units 
of account. 

(c)	 Regulation 117/66/E.E.C. dated 28th July, 1966, lays down very detailed 
provisions to apply to the carriage of passengers by road where "the 
place of departure is in the territory of a member state and the destination 
is in the territory of the same or another member state". This would 
appear to preclude subsidising road passenger services without the 
agreement of Brussels. ^ 

(d)	 Decision 63/326/E.E.C. of 17th May, 1963, lays down general principles 
for implementing a common vocational training policy. There must be 
a "common vocational training policy . . . which entails that each 
member state shall draw up programmes and shall ensure they are put 
into effect". The Commission "wil l draw up i n respect of various 
occupations which call for specific training a standardised description 
of the basic qualifications required at various training levels. On this 
basis, harmonisation of standards required for success in final examina
tions should be sought, with a view to mutual recognition of certificates 
and other documents confirming completion of vocation training". 
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(e)	 In the areas of employment, housing, education and social and welfare 
services states are required to afford to immigrants from Common 
Market countries all the rights and benefits given to their own nationals. 

( /  )	 Aid from the European Social Fund is available in respect of immigrant 
workers for the following purposes:— 

'"the management of training courses including teacher training, 
including the rents of buildings, etc., language teaching, hostels, 
welcoming services, young people in hostels," etc. 

The U.K. Government will have to submit the appropriate applications 
for this1 . 

88. Paragraphs 86 and 87 above give some general indication of the various 
fields of government affected by United Kingdom Common Market membership 

(	 —and they illustrate, too, how detailed and extensive Community regulations 
and directives can be. Al l this is an obvious limitation on any scheme to devolve 
legislative and sovereign power in these matters from the Westminster Parliament 
to the different nations and regions of the United Kingdom; questions to be 
settled in Brussels cannot at the same time be devolved for independent decision
making to Scottish, Welsh or English regional governments and legislatures. 
I n this context it is worth considering separately and briefly in the next two 
paragraphs the implications for the whole field of education which flow from 
the Treaty of Rome. 

89. Education is normally thought of as a subject pre-eminently suitable for 
devolution. Thus, in the United States i t is a state and not a federal responsibility; 
in Western Germany the Constitution (drawn up, of course, before German 
membership of the E.E.C.) gives the Lander legislative power in primary and 

'	 secondary education; and in the Majority Report there is a recommendation 
that similar legislative powers in the field of education should be conferred on 
Scotland and Wales. Yet, the implications for the whole field of education which 
flow from the Treaty of Rome certainly cast serious doubts on whether, in the 
future, legislative devolution in this sphere is a practical possibility. The starting 
point here is the "right of establishment" set out in Article 52 of the Treaty. 
I t concerns for the most part those in self-employed professional occupations 
(e.g., architects, doctors, etc.); and it means that they must be allowed to carry 
on their professional work in any member state. This is closely linked with a 
second article in the Treaty which also has implications for education. This is 
Article 57 which says:— 

"I n	 order to facilitate access to, and pursuit of, self-employed occupa
| tions, the Council shall, on a proposal from the Commission and after 

the Assembly has been consulted, by unanimous decision from the first 
stage and by qualified majority thereafter, issue directives for the mutual 
recognition of diplomas, certificates and other evidence of qualification". 

The third aspect of the Treaty of Rome which leads into the field of education 
is its emphasis on vocational training. This is referred to in a number of 
Articles2 . In effect they commit the Community to common policies for basic 
and advanced vocational training. 

1 Regulation 1612/68. 
2 Articles 125, 128 and 41. 
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90. The potential effect of these three avenues into the field of education can 
be seen from the following two examples:— 

(a)	 The Commission has been making studies of the following professions: 
architects, engineers, surveyors and agronomists, chemists, doctors and 
dentists, veterinary surgeons and others concerned in the medical field. 
Here the Commission is seeking to establish what qualifications in one 
country are equivalent to those in another. This is leading it to lay down 
a number of minimum requirements which the different states will have 
to adopt in their training for these professions for there to be a mutual 
recognition of diplomas, etc. These requirements at present1 are falling 
into the following five categories:— 

(i) the global period of training in years; 
(ii) the total number of hours; 

(iii)	 the obligatory subjects; 
(iv)	 the allotment of hours per subject; 
(v) the conditions of the period of study. 

Thus, i n the end the Community wil l be determining the minimum 
content of educational courses i n member countries leading to pro
fessional qualifications. 

(b)	 I n the general field of vocational training, a Council decision of 2nd April , 
1962, sets out a number of basic principles. I t says they "concern the 
training of young people and adults, preparing for employment or 
already employed up to the level of middle management". Their 
objective is to produce a common policy on vocational training i n all 
member countries. Among other things, the vocational training is to be 
"wide enough, on the basis of general education to encourage the 
harmonious development of the individual and to meet the requirements 
of technical progress, of innovations in the organisation of production, 
and of economic and social development". I n this context it is also 
envisaged that the teachers engaged in vocational training wil l 
have to reach certain minimum standards which will be prescribed for 
all member countries. 

Clearly, then, membership of the Community could in the long term have a 
major impact on the content and organisation of education in our schools, 
teacher training establishments, the polytechnics and the universities2 . I t is 
difficult to see, therefore, how real legislative power in these matters can be 
devolved downwards to Scottish, Welsh or English regional governments when 
i t is in fact moving upwards to Brussels. 

91. Paragraphs 86 and 87 above are intended to give a general indication 
of the various fields of government which will now be affected by United 
Kingdom Common Market membership. But, as was pointed out in 

1 December, 1972. 
2 This is no doubt why Dr . Sloman, the Vice-Chancellor of Essex University, who declared 

himself in favour of the mutual recognition of qualifications, said that the Community could, 
therefore, as far as universities are concerned, stipulate a minimum number of teaching hours, 
a list of compulsory subjects as course requirements and other matters such as the amount 
of practical work. 
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paragraph 85, the range of Common Market responsibilities is not static. 
The most recent additions are those agreed at the Common Market Summit 
Meeting in Paris on 19th and 20th October, 1972. This was attended by the 
Heads of State or of Government not only of the six founder member countries 
but also of Britain, Denmark and Eire. The Paris communique listed the 
following as the main additions to, or enlargements of. Common Market 
responsibilities and objectives:— 

(a)	 Economic and Monetary Policy. Member countries are now committed 
"irreversibly to achieve economic and monetary union"1 not later than 
31st December, 1980. 

(b)	 Regional Policy. Member countries undertook "from now on . .  . to 
co-ordinate their regional policies". The European Commission has 
been instructed to "prepare without delay a report analysing the regional 
problems which arise in the enlarged Community and to put forward 
appropriate proposals". A Regional Development Fund was to be set 
up before 31st December, 1973. 

(c)	 Social Policy. The Heads of State or of Government "emphasised that 
they attached as much importance to vigorous action in the social 
field as to the achievement of the economic and monetary union". The 
Community is to draw up a programme of action between now and 
1st January, 1974. "This programme should aim in particular at carrying 
out a co-ordinated policy for employment and vocational training and 
improving working conditions and conditions of life, at closely involving 
workers in the progress of firms . .  . and at strengthening and co-ordinating 
measures of consumer protection". 

(d)	 Industrial, scientific and technological policy. Member countries are now 
committed to seeking "to establish a single industrial base for the 
Community as a whole". This involves "the elimination particularly in 
the fiscal and legal fields, of barriers which hinder closer relations and 
mergers between firms, the rapid adoption of a European company 
statute . . . the transformation and conversion of declining industries 
under acceptable social conditions... the maintenance of fair competition 
as much within the Common Market as in external markets". I n addition 
"objectives will need to be defined and the development of a common 
policy in the field of science and technology ensured". To achieve all 
this "a programme of action together with a precise time-table and 
appropriate measures should be decided by the Community's institutions 
before 1st January, 1974". 

(e)	 Environment policy. The Heads of State or Government "emphasised 
the importance of a Community environmental policy. To this end they 
invited the Community institutions to establish, before 31st July, 1973, 
a programme of action accompanied by a precise time-table". 

(/) Energy Policy. The Heads of State or of Government deemed "i t necessary 
to invite the Community institutions to formulate as soon as possible 
an energy policy guaranteeing certain and lasting supplies under satis
factory economic conditions". 

1 The Paris Communique, 20th October, 1972. 
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92. I t is clear from paragraphs 86-91 above that at least for the next decade 
each major "home" department of government is going to be heavily involved 
i n Brussels "policy making". And towards the end of that period and beyond 
there are then the vast but unspecified consequences of the commitment to 
"European Union". The Paris Communique puts it in these words:— 

"The Heads of State or Government having set themselves the major 
objective of transforming, before the end of the present decade and with 
the fullest respect for the treaties already signed, the whole complex of the 
relations of member states into a European Union, request the institutions 
of the Community to draw up a report on this subject before the end of 
1975 for submission to a summit conference". 

Whatever European Union may eventually mean there can be no doubt 
that the all-embracing nature of Common Market responsibilities and objectives 
wil l itself have a profound impact on the whole operation of our system of 
government. That impact will be all the greater in view of the methods of decision 
making adopted by the Community. So, before the full consequences of Common 
Market membership are assessed i t is necessary to consider the Community's 
decision-making processes. 

The methods of decision-making within the Common Market 

93. Power in the Community is shared between four institutions: an Assembly 
"which shall consist of representatives of the people of the States brought 
together in the Community"; a Council of Ministers, which "shall consist of 
representatives of the Member States"; a Commission whose members "shall 
be chosen on grounds of their general competence and whose independence is 
beyond doubt"; and a Court of Justice which "shall consist of seven judges"1 . 

94. I n the areas of Community responsibility the legislative power is exercised 
by the Council of Ministers and the Commission. I t is important in this context 
to stress that the European Parliament or Assembly has no legislative power. 
The Council of Ministers has the power of final decisions on all major policy 
and legislative questions. The Council's powers are usually exercised on pro
posals put to it by the Commission; and on most of the important subjects it 
can act only on a proposal from the Commission. The Council of Ministers 
normally obtains the opinions of the European Parliament before taking its 
decisions and is often required to do so by the Treaty of Rome; but Parliament's 
opinions are never binding. So the European Parliament is not a legislative 
body. 

95. I n addition to the law-making shared between the Council of Ministers 
and the Commission described i n paragraph 94 above, the Commission also 
has law-making powers of its own. For the most part these are concerned with 
matters which are treated as a kind of delegated legislation—i.e., the detailed 
implementation of what has already been settled in broad terms by the 
previous decisions of the Council. 

1 Article s 4 , 137, 146, 157, 165 an d 166 o f the Treat y o f Rome . 
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96. The Community's law-making falls into four categories. First—the 
regulations; these, whether emanating from the Council of Ministers as in 
paragraph 94 or directly from the Commission as i n paragraph 95, are binding 
and have direct force of law in every member state. These regulations com
pletely by-pass a member state's normal legislative processes. Secondly—the 
directives; these are binding as regards their objective, but leave open the means 
of implementation to the individual member governments. Thirdly—the 
decisions; these, whether emanating from the Council of Ministers or directly 
from the Commission, may be addressed to a government or to a private 
company or person and are binding on the party named. Finally—major 
legislative proposals; the significance of regarding them as a separate 
"legislative category" is that though they are in effect proposals for regulations 
or directives they have to be published on submission from the Commission 
to the Council of Ministers—while other proposed regulations and directives 
are not required to be published at that stage. 

97. As far as the European Parliament is concerned, i t has already been 
emphasised that it has no legislative power. I n general, it is consulted by the 
Council of Ministers on proposals made by the Commission to the Council. 
However, the provision for this consultation covers by no means all cases 
where the Council is required to take a decision, even when it involves the 
enactment of legislation. I n any event, the Parliament has no power at all 
over the Council of Ministers; the Council of Ministers can disregard its advice 
with impunity. I t does, however, have some power over the Commission; by 
a two-thirds majority vote of censure it can force the Commission to resign. 
This is too big a weapon to be of any real value, particularly since it has no 
power over the appointment of a new Commission. Finally, the Parliament 
does have some power in the budgetory field. Here, however, it is limited to 
the right to draw up estimates of its own expenditure. For the Community 
budget as a whole, it can do no more than propose amendments to the draft 
drawn up by the Council of Ministers; but the last word remains with the 
Council. 

98. Notwithstanding its almost complete lack of power, the European 
Parliament absorbs a large proportion of the time of its members. They are all 
drawn from the national Parliaments of the member countries. And they 
have to spend something like 100 days a year in Strasbourg or Brussels. The 
European Parliament itself is usually in session for about 45 days a year—but 
service on its functional committees (which include committees on Agriculture, 
Social Affairs and Health Protection, Transport, Economic Affairs, Finance, 
Legal Affairs, Energy and Research Problems and External Trade Relations) 
is usually more time-consuming—about 55 days a year. 

99. There are four further points to note about the Community decision
making machinery or processes which have their impact on the United Kingdom 
system of government:— 

(a)	 There is a Committee of Permanent Representatives which acts as a 
sort of "mini " Council of Ministers. I t not only prepares Council 
decisions, but is also in practice a body with genuine decision-making 
powers of its own. This is due mainly to the special procedure (commonly 
called "A-points") which enables the Permanent Representatives of the 
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member countries, once they have come to an agreement between 
themselves and with the Commission, to propose that the Council 
should adopt a decision without discussion. This "A-points" procedure 
does not, of course, cover matters of major importance; but issues of 
some substance are certainly determined in this way. 

(b)	 There is a further factor weakening the consultative role of the European 
Parliament besides its lack of power. I t is the fact that although the 
Commission seeks the support of the European Parliament, the Com
mission often enters into negotiations with the Council of Ministers 
on issues before i t submits its formal proposals to the Council. Thus, 
frequently, Parliament is consulted only after consultations between 
Ministers and the Commission have often resulted i n informal 
agreements. 

(c)	 Originally, the intention was that the Council of Ministers should take 
most of its decisions by a system of majority voting in which the major 
powers France, Germany and Italy would each have four votes, Belgium 
and the Netherlands two votes each and Luxembourg one. And any 
twelve votes were to be sufficient for approval of a proposal from the 
Commission. However, as a result of the constitutional crisis of 1965 
and the Luxembourg compromise of 1966 the practice of unanimity 
has prevailed in the Council. The compromise records the agreement 
of all Member States that, on matters where a decision that could be 
taken by a majority vote on a proposal from the Commission would 
affect very important interests of one or more partners, the members 
of the Council wil l endeavour to reach a unanimous decision within a 
reasonable time. The French delegation felt, however, that "where 
very important interests are at stake the discussion must be continued 
until unanimous agreement is reached". This difference of opinion is 
noted but not settled in the Luxembourg compromise. 

(d)	 Partly as a result of the present "unanimity" practice in the Council of 
Ministers referred to in (c) above decisions are taken by the Council in 
elaborate, often lengthy, late night bargaining sessions. I n these a 
member country may, for example, agree to a deal which, say, adversely 
affects its cattle producers, but which gives the country what i t wants 
for bacon or on the axle weight of lorries. 

100. The implications for the United Kingdom machinery of Government 
of all these Common Market decision-making processes referred to i n para
graphs 93 to 99 above are set out i n the next section. They are considered i n 
the context of the ambit of Common Market responsibilities set out in 
paragraphs 85 to 90. 

The implications of Common Market membership for the United Kingdom 
machinery of government 

101. The first and clearest consequence of Common Market membership 
is that in many fields (not limited to Agriculture, Finance, Trade and Economics) 
important areas of decision making wil l inevitably be moved still further away 
from the citizens of the United Kingdom. Major policies will now be determined 
i n Brussels, not London. This has a second important implication for what 
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hitherto has been a vital feature of our system of government—the clear-cut 
nature of political responsibility. Hitherto, Parliament and the electorate 
have, in theory, at any rate, been able to hold a particular Minister or Govern
ment fully responsible for major policy decisions. This will now be changed. 
I n future major policy in manyfields wil l emanate from the Council of Ministers 
by the complex bargaining processes referred to in paragraph 99 (d) above. 
There will , inevitably, therefore, be many instances when United Kingdom 
Ministers will have to tell Parliament that a particular policy is the best they 
could get rather than what they really wanted. So, with decision making moving 
still further away from the British people and with Parliament and the electorate 
unable in the future to hold Ministers or even the Government as fully respon
sible as now for major policy decisions, all this will give a still further impetus 
to the trend away from democratic control noted i n Chapter I  , unless we 

r	 develop the appropriate countervailing forces. 

102. The most obvious potential countervailing force is Parliament. And 
there is no doubt that in this repect it could have a major role to play. Thirty
six of its members are, of course, also members of the European Parliament. 
But while this will place an immense extra burden on them i t can hardly produce 
much British impact on Brussels policy making—primarily because the Euro
pean Parliament i n Strasbourg, as is clear from paragraphs 94 to 98 above 
has virtually no power. So i f United Kingdom Parliamentarians are to exercise 
any control of, or influence on, the European Commission and the Council of 
Ministers i t wil l have to be done from London not Strasbourg. And even i f the 
European Parliament manages to increase its powers, nevertheless United 
Kingdom Ministers in the Council of Ministers must remain accountable for 

\	 their actions to the United Kingdom Parliament. 

103. I t is generally recognised that there is only one possible and satisfactory 
way for the United Kingdom Parliament to make its impact on the Brussels 
decision-making processes. This is for Parliament to be able to put its views 
to United Kingdom Ministers on the issues coming up for decision in the 
Council of Ministers. This means that M.P.s must be able to know in advance 
what proposals are in fact coming from the European Commission to the 
Council of Ministers. The pattern that probably ought to be followed here is 
that adopted in Western Germany. There the Federal Government is required 
to inform the West German Parliament (both the Bundestag and the Bundesrat) 
of any legislative proposals (i.e. proposed regulations or directives) being made 
by the Commission to the Council of Ministers which, i f approved, would 

)	 necessitate changes in German law. The proposals are then considered by the 
appropriate functional committees of the Bundestag (e.g. the Committee on 
Agriculture, etc.; each German Ministry has its counterpart specialised com
mittee in the Bundestag). This has enabled committees of the Bundestag to 
investigate the proposals being made and to comment on them before the 
West German Government itself has to take a final decision for the meeting 
of the Council of Ministers. The comments made by the Bundestag committees, 
including recommendations for change and improvement to the proposals 
being considered, are summarised in a report which then undergoes the 
formality of acceptance by the Bundestag itself. Only in a few exceptional cases 
have these reports been debated. 
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104. I f the United Kingdom Parliament eventually adopts something broadly 
on the lines of the West German Parliament, this will , of course, add to its 
present burdens. I t is important, therefore, to know how great that extra 
burden might be. I n 1971 the Community made 2,900 Regulations and 
410 Directives and Decisions. But over 90 per cent, of the Regulations repre
sented autonomous Commission action of the type described in paragraph 95; 
thus, while these Regulations have the direct force of law i n member countries, 
they are i n effect the detailed implementation by the Commission of broad 
policies already agreed on by the Council of Ministers. I t could be argued, 
therefore, that this category of Regulations should not be scrutinised by the 
United Kingdom Parliament; certainly, Parliament could do no more than 
take note of them since normally, they are law from the date they are published. 
That still leaves, however, all the other Regulations and Directives. How 
many of these ought to be scrutinised by Parliament it is difficult to say. The 
guiding principle ought to be that all proposals made by the Commission to 
the Council of Ministers for decision should be submitted to Parliament for 
prior scrutiny and report by a Select Committee. Perhaps the best guide to 
the volume of business that might be involved in this is again to be found in 
West Germany. I n 1971 the Bundestag considered 198 proposals on which 
the Council of Ministers had to take a decision. 

105. To scrutinise by some new Select Committee or Committees something 
like 200 proposed Common Market instruments a year is undoubtedly the 
least that Parliament should do i f i t is to exert some sort of democratic control 
and influence on what happens i n Brussels. Many people would argue that 
Parliament should, indeed, go much further than this. For example, i t has 
been suggested that by the time the Commission submits its proposed 
Regulations and Directives to the Council of Ministers, they are in too final 
a form to admit of much amendment. Thus there is a case for the Commission 
consulting with member Parliaments as i t formulates the proposals i t will 
eventually lay before the Council of Ministers. After all, at this stage the 
Commission has consultations with all the various international and national 
pressure groups which may be affected by its proposals. And no doubt the 
Commission officials will also at this stage be i n informal contact with British 
Civil Servants. So why should the elected representatives of the people be 
excluded from the act ? And then there is the problem of all those Regulations 
emanating directly from the Commission and having the force of law in member 
countries without scrutiny or approval by the Council of Ministers, the 
European Parliament or, at present, by any national Parliaments. Perhaps the 
European Parliament or the national Parliaments have a role to play here— 
i f only i n a post-mortem capacity? 

106. Whatever final answers are given to the questions raised i n paragraph 105 
(and some suggestions about what the answers should be is given in 
Chapter VII) , three facts are clear beyond all reasonable doubt. Membership 
of the Common Market will: — 

(a)	 remove important areas of decision making still further away from the 
British people; 

(b)	 further weaken the doctrine of ministerial responsibility. For decisions 
taken in the complex negotiating sessions in Brussels, i t will be illogical 
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and impractical to seek to pin responsibility for them on the British 
Government of the day. The British Government will have made its 
contribution, and no doubt have argued for solutions acceptable to this 
country. But the final result will be a compromise. Whilst Parliament 
wil l be justified in asking whether the British Government or individual 
ministers have played their cards well and pursued intelligent policies, 
i t wil l be pointless to react as i f the Government and its ministers were 
acting as independent agents; 

(c)	 increase even more the power of officials. The Commission bureaucracy 
is the power-house of the Common Market. The interlocking contacts 
which are sure to develop between United Kingdom Civil Servants 
and their counterparts i n the Commission and other member countries 
wil l add to the difficulties of ministerial control. 

I f the United Kingdom Parliament is to develop as an adequate countervailing 
force to the still further potential erosions of democracy involved in (a), (b)
and (c) above, the fact has to be faced that Parliament wil l be taking on a very 
big additional burden. And i f Parliament does not develop in this way, then the 
House of Commons Select Committee on Procedure was no doubt right when 
it reached this conclusion:— 

"Your Committee conclude that the entry of Britain into the Communities 
presents a profound challenge to many of the established procedures of 
Parliament which, i f not adequately dealt with, could leave Parliament 
substantially weaker vis-a-vis the executive"1 . 

107. Whatever Parliament does to meet this particular challenge, another 
certain consequence of Common Market membership will be the greatly in
creased burden of work which wil l be placed on United Kingdom Ministers 
and their departments. As wil l be clear from paragraphs 85 to 91 above, at 
least some part of the responsibilities of every main home department of 
government are or will be affected by the new European dimension. As Sir 
Christopher Soames has emphasised, "basically each Minister and each depart
ment wil l be responsible for its own European thinking . . . Whole departments 
must now be learning to think European and to take account at all times of the 
obligations imposed by Community Membership. This will apply, too, in 
differing degrees to those government departments and to certain facets of local 
government which so far have had little or no responsibilities beyond our 
shores, but whose work will be found to have a European content"2 . 

108. Obviously, i t is not possible to quantify at this stage what this additional 
burden wil l amount to. I t will , o f course, vary from department to department. 
I n the early stages the main departments affected will be the Treasury, Agricul
ture, Trade and Industry, and Environment. But, even at the start, no department 
wil l be unaffected by our Common Market membership. And there will , of 
course, be a consequential additional burden on all members of the Cabinet 
and the Cabinet Office. 

1 Third Special Report from the Select Committee on Procedure. Session 1971-72. 
26th July, 1972. Our underlining. 

2 Sir Christopher Soames, Royal Institute of Public Administration lecture published in 
Public Administration, Autumn 1972. 
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109. I t may well be found in the end that the United Kingdom Government 
wil l have to follow the example of France and create within its machinery of 
central government a new organisation to co-ordinate the work of the different 
departments on Community questions. Thus, France has set up the Secretariat 
General du Comite Interministeriel europeene (S.G.C.I.). Its head is directly 
responsible to the Prime Minister. The S.G.C.I, includes about sixty civil 
servants, many of them "high flyers" with experience in ministerial cabinets. 
Its primary responsibilities are to ensure that the French bargaining position 
is effectively co-ordinated prior to Community-level discussion and to mediate 
among the competing interests of functional ministries. But whether or not we 
follow the French example here, it wil l not of course reduce the load on central 
government; it will at best co-ordinate the way i t is carried. 

110. However things are organised in Whitehall, we are obviously following 
the example of other Common Market countries and establishing a Permanent 
Delegation in Brussels. The Permanent Delegations of the original six Common 
Market members are composed of staff drawn from national diplomatic services 
and from domestic ministries, reporting back to their Foreign Offices, their 
functional ministries and to their national machinery for policy co-ordination. 
I n 1972, the German Delegation was the largest. I t had a service staff of forty
five—of which five came from the Foreign Office; the largest part of its con
tingent came from the Ministry of Economic and Financial Affairs. The size 
and composition of the United Kingdom Delegation is not yet known1—but 
seems unlikely to be smaller than the West German Delegation. Whatever its 
size, it is simply another illustration of the extra burden which in the end comes 
back to Whitehall. 

111. Perhaps in the end some rough quantitative illustration of the extra 
load to come may be gained from the fact that:— 

(a)	 Dr. Erhard, the former Chancellor of Western Germany is quoted as 
saying that nearly a third of the civil servants i n the relevant depart
ments of the Federal Republic were occupied solely with papers to do 
with the Community, produced i n Bonn and Brussels2 . 

(b)	 As far as Italy is concerned, it has been estimated that between forty 
and fifty senior officials from the different Italian Departments of 
Government visit Brussels each week3 . 

General conclusion 
112. The implications of United Kingdom Common Market membership 

for the work of the Commission on the Constitution are profound. They can be 
summed up as follows:— 

(a)	 important areas of decision making will become still more remote 
from the people of the United Kingdom and their elected representatives 
in Parliament; 

1 Written in December, 1972. 
2 Politics and Bureaucracy in the European Community, by David Coombes, page 48. 

This quotes as authority: M . Camps, What Kind of Europe, page 93. 
3 The Impact of Community Membership on the British Machinery of Government. Paper 

by Helen and William Wallace and published in "Integration", Brussels. Reference is to 
page 6 of typescript version of paper. 
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(b)	 there will be a still further strengthening of the power of bureaucracy, 
both national and European; 

(c)	 the two points at (a) and (b) above make i t imperative that Parliament 
should become an effective countervailing force—developing the capacity 
to have a full share on behalf of the British people in the decisions made 
in Brussels. Parliament must be the vehicle by which this will of the people 
prevails over the will of the bureaucrats; 

(d)	 there wil l be a major increase in the load on the central machinery of 
government—Parliament, Ministries, the Cabinet, and the various 
Departments. The load is more likely to increase over the years than to 
diminish; 

(e)	 the point at (d) above greatly strengthens any case there may be for a 
devolution of some of the present responsibilities of Whitehall and 
Westminster to subordinate units of government within the United 
Kingdom; 

( /  )	 although Common Market membership, as pointed out at (e) above, 
greatly strengthens any case there may be for devolution, it also provides 
serious constraints on the form and extent of devolution that might be 
devised. For example, it would hardly be prudent at this stage for us to 
recommend a total devolution of legislative power to any of the "different 
nations and regions of the United Kingdom" in any of those subjects 
where legislative power is in fact moving to Brussels. And this for two 
reasons:— 

(i)	 it would produce a confused and double level of litigation. For 
example, i f legislative power in education were devolved to Scotland, 
there could be litigation both on whether a piece of Scottish legisla
tion on, say, vocational training, fell properly within its educational 
powers, or conflicted with United Kingdom employment legislation, 
or with Brussels policies on vocational training; 

(ii)	 i f legislative power were given to the government of any "nation 
or region" within the United Kingdom on any matter that might be 
the subject of policy making in Brussels, there is no provision in the 
Treaty of Rome and the Treaty of Accession for that government 
to be separately represented in Brussels on either the Council of 
Ministers or the Committee of Permanent Representatives when the 
matter is being discussed or decided. Nor is it at all likely that the 
United Kingdom could secure such a concession. Thus, we should 
have the spectacle of policy being made in an area for which a 
subordinate government in theory had full responsibility, but was 
excluded from the forum which takes all the main decisions. 

Since the ambit of Brussels is so potentially all-embracing this leaves 
very little scope for real legislative devolution to the different nations 
and regions of the United Kingdom. 

113. The way to deal with the problems raised in paragraph 112 is developed 
in Chapters V I and VII . I t is necessary first to consider the basic principles 
which should guide us in devising any modifications to our system of govern
ment to meet not only the problems of Common Market membership surveyed 
in this chapter, but also the criticisms of our existing machinery of government 
outlined in Chapters I and I I  . 
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CHAPTER I V 

THE PRINCIPLES AND OBJECTIVES OF REFORM 

Introduction 
114. I t is clear from the preceding chapters that our system of government is 

in urgent need of reform. Those chapters have also indicated in general terms 
the nature of the changes we now need to make. Here we outline the basic 
principles on which we believe a restructuring of our system of government 
should be based and the main objectives i t should seek to achieve. We set out 
first the general considerations which have governed our approach. We then 
draw attention to the particular objectives that need to be met. And finally we 
survey the general principles which have guided us i n devising the changes i n 
our system of government we now believe to be necessary. 

General considerations governing our approach 
115. A key feature in any political system is the concept of legitimacy—the 

extent to which a governmental system commands the respect of, and therefore 
the support of, the people. I n a democratic state that is the ultimate basis of the 
authority of government. Our system of government today is the product of 
centuries of growth and evolution as successive generations have adapted it to 
meet the needs of their time. This emphasis on evolution rather than revolution 
has been a crucial factor in endowing our system of government with a 
legitimacy that most countries can only envy and aspire to. I t follows, therefore, 
that we should not now embark on any course of precipitate or unnecessary 
change in a system of government which has served us so well and proved so 
flexible and adaptable. This necessary insistence on the conservatism of Edmund 
Burke should not, however, lead us to forget the conservatism of Robert Peel 
with his emphasis on the need to reform "proved abuses". And here we need to 
remember that there have been times in our history when we have seen 
the need for fundamental and radical change to preserve the legitimacy of 
essential features of our governmental system. This is what we need to do today. 
For another vital ingredient of legitimacy is that the governmental system should 
match the needs and aspirations of the people; it should serve, not thwart, 
those needs and aspirations. 

116. This necessary emphasis on maintaining as far as possible the essential 
features of our existing system of government has important, i f obvious, 
consequences. Thus it would be folly to demolish the existing institutions and 
seek to produce from scratch a brand new constitutional design; the appropriate 
changes should, as far as possible, be accommodated within the existing frame
work. To build the necessary modifications into the existing system also tends 
to rule out a Presidential type of Government on the United States model. We 
must, i f we can, preserve the essential characteristics and principles of Cabinet 
government which have served us so well—a Cabinet responsible to Parliament 
whose writ should run, as now, throughout the United Kingdom. Which also 
tends to rule out a federal or quasi-federal structure (as the majority of our 
colleagues wish to recommend); i t would be alien to our best traditions to 
create substantial enclaves within the United Kingdom outside the normal 
jurisdiction of our Westminster Parliament. 
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117. Withi n these necessary limitations imposed by our long history of 
successful institutional adaptation, there is still plenty of scope for the radical 
changes needed to meet our present discontents. And the basic objective of 
these changes must be that which inspired our major institutional changes in 
the nineteenth century—to come still nearer to the democratic ideal of govern
ment of the people, by the people, for the people. Today this objective has to 
be set both against the increasing complexity of the problems modern govern
ment is called on to handle, and the increasing capacity of the people, with 
steadily rising standards of education and understanding, to govern themselves. 

118. Any necessary changes in our system of government should not weaken 
the economic and political unity of the United Kingdom. There are two reasons 

| for this. The first is a historical one. Centuries of tradition should not be lightly 
' abandoned. An d in this context it is important to stress that any objective 

assessment of the evidence before the Commission inevitably leads to the 
conclusion that over the years all parts of the United Kingdom have derived 
substantial benefits from the development of economic and political unity 
which might not otherwise have accrued. And while the benefits might not have 
been equally shared among the different parts o f the United Kingdom, that is 
not an argument for breaking up the United Kingdom into separate political 
and economic entities; it is an argument for improving the present constitutional, 
political and economic arrangements i n such a way that the needs of the 
different nations and regions which now form the United Kingdom are more 
properly and effectively recognised and the benefits of economic and political 
unity more fairly and equally shared among the different parts. The second 
reason for maintaining the economic and political unity of the United Kingdom 

P	 is that to do otherwise would be to seek to run counter to the main forces of 
our time. Under the impact of population growth, mass communications, 
aspirations for a better life, and modern technology the trends everywhere 
are towards enlarging areas of unity not towards fragmenting existing ones. 
The problem is to ensure that the needs of individuals, nations and regions are 
fully served by these larger units and unities whose sole justification, after all, 
is the enrichment of mankind. 

119. To adapt our constitution to the needs of the latter part of the twentieth 
century, we have to consider those needs i n the context of our system o f 
government as a whole. Such an approach was clearly within our terms o f 
reference1 . An d inevitably, in our view, it involved considering, for example, 

t	 such issues as the decline i n the power of Parliament vis-a-vis the Executive 
"	 i n the central policy-making process; the power of the Civil Service i n an 

inevitably increasing bureaucratic age and whether it is subject to adequate 
democratic control; whether the central government is now unduly overloaded 
with functions and responsibilities so that they cannot be properly or efficiently 
performed; whether there are adequate means available for the redress of 
individual grievances; whether there is too much central control of local 
government; the extent of the alleged demand for "participation" and what it 
means; and so on. I n considering such a range of problems the question of 
devolution and its nature could have been put in its proper perspective. Our 

1 See our Chapter I  , paragraph 1 el seq. 
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colleagues, however, rejecting this interpretation of our terms of reference1 , 
chose to put the main (and almost sole) emphasis on considering the case for 
devolving power from the central government to the various countries and 
regions of the United Kingdom. This has led them to concentrate on, and to 
give an unbalanced prominence to, the case for devolution as far as Scotland 
and Wales are concerned, and to commend it in an extreme form; whereas the 
case for devolution should have been considered as one (among many other) 
possible alternative or complementary changes in our system of government as 
a whole. I  f there is a case for devolution (as we believe there is) it should be 
seen as part of a whole series of modifications which should now be made to 
our system of government. And i f our colleagues had approached the task in 
this way, we doubt i f they would have been led to put forward schemes of 
devolution for Scotland and Wales in such an extreme form, while virtually 
neglecting the essentially similar problems of the English regions. For they are 
seeking to achieve for Scotland and Wales by devolution alone what needs to 
be achieved for all parts of the United Kingdom (including the different regions 
of England) by a more moderate and balanced form of devolution coupled with 
other equally important changes. We have, therefore, taken a much broader 
and more comprehensive approach than our colleagues. Against the background 
of the present discontents we have considered what changes should be made 
in our system of government as a whole. I n this way we hope that the question of 
devolution has been put in its proper perspective. 

The particular objectives of reform 
120. The particular objectives of the reforms we now need have been broadly 

indicated in the preceding chapters. I n this section we summarise what we 
think those objectives should be i n the light of our assessment of the evidence. 

121. A major objective of any scheme of reform must be to adapt United 
Kingdom institutions to the consequences of our membership of the Common 
Market. I n our view, as we have shown in Chapter I I I  , Common Market 
membership is likely to have a profound and far-reaching long-term impact on 
our main institutions of government. In particular, there will be a big increase 
i n the burdens on Parliament and the main government departments. This, 
together with the removal of so much decision-making in so many spheres to 
Brussels, means both that Whitehall and Westminster wil l have to shed some 
of their present loads (so they can cope with the additional Common Market 
work), and also that the nature of the loads that can be shed is limited. Thus, 
as we concluded in Chapter I I I  , there is very little scope for any real devolution 
of any independent legislative power to the different nations and regions of the 
United Kingdom. So our objective here must be substantially to reduce the 
burdens on central government so that Whitehall and Westminster have the 
time to promote and watch over British interests in Brussels—but to do i t 
without any significant devolution of legislative autonomy. 

122. There is abundant evidence that even before our entry into the Common 
Market, Parliament, Ministries and Government Departments were heavily 
overloaded. Decisions often take too long and frequently are not properly 

1 See our Chapter I  , paragraph 4, and also the Majority Report, Chapter 1, paragraphs 13 
and 14. 

52 




considered. More fundamentally it has meant that Ministers, even though 
working an excessive number of hours a day, have not had the time to scrutinise 
with adequate care and evaluate fundamentally all the recommendations of 
their Civil Servants and thus exercise the full control of departmental and inter
departmental administration and policy-making which a democratic system 
demands. And Parliament has been able to consider only a small fraction of 
the departmental policies and decisions i t is supposed to control. So, even 
before the new Common Market dimension, there was an urgent need to 
reduce substantially the burdens on central government. Thus an essential 
objective of any scheme of reform irrespective of any Common Market con
siderations must be that the decisions made at central government level must be 
limited to those which cannot, without obvious detriment to efficiency and to 
the economic and political unity of the United Kingdom, be made at a lower 
level. This will make it possible for Ministers and Parliament to exercise fuller 
control over central policy making and the work of the central departments of 
government. 

123. Any reform of our system of government must recognise that one of 
the main developments of the twentieth century has been the vast expansion 
of bureaucracy. I t is an expansion in numbers, power and range of operation— 
and is the inevitable consequence of the expansion in the functions of govern
ment, the growing complexity of the problems it has to handle and the increased 
sophistication in the techniques of decision-making. And whether these bureau
crats are employed by central government, local government, the nationalised 
industries or other ad hoc authorities, their common characteristic is that they 
are making policy recommendations or individual decisions which greatly affect 
most of us in our daily lives. And, as was shown in Chapter I I I  , a likely conse
quence of our Common Market membership is to increase still more the 
influence of our central bureaucracy. So a major objective, therefore, of any 
reform of our system of government must be to ensure that this vastly expanded 
bureaucracy must be under adequate democratic control. Only i f the people 
feel that they or their representatives control the bureaucrats will our system 
elicit the maximum consent of the governed to the acts of government. This 
means that bureaucrats everywhere must be the servants of the people in fact 
as well as i n theory, not their masters. And to achieve this objective involves— 

(a)	 reconsidering the relationship and power balance between Ministers, 
Parliament and Government Departments; 

(b)	 reconsidering the relationship between government at all levels on the 
one hand, and on the other hand the nationalised industries and other 
ad hoc authorities; 

(c)	 reconsidering the relationship between local authorities and government 
departments and between local authorities and their staffs. 

124. The evidence surveyed in Chapter I  I revealed a disturbing and wide
spread feeling of "powerlessness" in the face of government. Detailed analysis 
showed i t was compounded of three main ingredients:— 

(a)	 Lack of effective two-way communication between government and 
governed. 

(b)	 A widespread concern for a greater share in , or influence on, government 
decision-making. 
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(c)	 Dissatisfaction arising from a large body of unresolved individual 
grievances against central and local government and the services for 
which central government has ultimate responsibility—the nationalised 
industries, the health service, etc. 

The institutional changes we devise must provide an adequate counter to these 
ingredients of powerlessness. 

125. Finally, we recognise that any reform of our institutions of government 
to meet the particular objectives in paragraphs 121 to 124 above, may not, in 
itself, be enough. This is because the agencies that operate our main institutions 
are the political parties. I t might follow, therefore, that a democratic par
ticipatory system of government could be thwarted by the operations of 
oligarchically controlled and dominated political parties; or it could be that 
our parties have not the resources to work out realistic and practical policies 
which they can implement when in office. In any event, our constitutional 
arrangements cannot neglect the way our political parties operate. Our political 
parties, no less than our institutions of government, must provide for full 
popular participation in their operations; and they must be adequate instru
ments to meet all their responsibilities in a modern democratic system of 
government. 

Our guiding principles and some of their implications 
126. We have already stressed the importance we attach to maintaining the 

political unity of the United Kingdom, In our view an essential condition for 
maintaining this unity is that there must be a substantial equality of political 
rights and obligations for the peoples of its different nations and regions. This 
principle has far-reaching implications. For example, it means that normally in 
all parts of the United Kingdom: 

(a)	 racial, religious or other minority groups should have the same political 
rights and obligations; 

(b)	 there should be equal means for the redress of individual grievances; 
(c)	 there should be equal rights to freedom of the press, freedom of speech 

and freedom of assembly; 
(d)	 there should be available to all individuals equal rights and opportunities 

to participate in government. 

And the justification for asserting this principle of the equality of political 
rights and obligations for all citizens of the United Kingdom is self-evident i f 
we consider the implications of departing from it. Clearly, there would no 
longer be any reality to the concept of the political unity of the United Kingdom 
i f individuals in one part of the United Kingdom had significantly greater or 
lesser political rights and obligations than those in another part. 

127. This principle of a substantial equality of political rights and obligations 
throughout the United Kingdom carries with it, in our view, important economic 
and financial rights. This is because the ultimate purpose of political rights is 
to enable people to provide for themselves a fuller, freer and richer life than 
might otherwise be possible. I t follows, therefore, that political rights are a 
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hollow sham i f people in some parts of the United Kingdom are too poor or 
ill-educated to make proper use of them. So the United Kingdom Government 
must continue to have the obligation of directing our economic resources and 
making its financial arrangements in such a way that all parts of the United 
Kingdom have the means of enjoying equality of standards in those services 
like health, education and so on which are now regarded as a responsibility of 
government. I t does not necessarily follow from this that there will in fact be an 
absolute uniformity of standards in these matters throughout the United 
Kingdom. The people i n the different parts of the country might wish to re
allocate expenditure between the different government services. But they must 
have the right to resources which could produce an equality of standards 
throughout the United Kingdom in those services the government provide. 

i 

128. The concepts of a substantial equality of political and economic rights 
and obligations throughout the United Kingdom have particularly important 
implications for any scheme of devolution. I t means that we cannot offer rights 
to one part of the United Kingdom which we deny to another part. More 
specifically, i f we think it is in the interests of "the good government of our 
People under the Crown" (to quote from our terms of reference) that there 
should be elected Assemblies with legislative or other powers in Scotland and 
Wales and thus give the people in Scotland and Wales an extra vote and an 
extra "say" in the way their affairs are conducted, then we cannot deny, as the 
majority of our colleagues wish to do, that extra vote and extra "say" to the 
people of the different regions of England. Still less can we accept a second 
feature in the scheme of legislative devolution to Scotland and Wales proposed 

l by our colleagues. Not only do they want to transfer legislative sovereignty in 
important fields like education, health, agriculture, etc., from the United 
Kingdom Parliament to Scottish and Welsh Assemblies, they also envisage that 
when the U.K . Parliament then legislates for England alone in the matters 
which have been transferred to Scottish and Welsh Assemblies, the 100 or so 
Scottish and Welsh M.P.s at Westminster should have a full share in the 
legislative process for England. While we agree that within the framework of 
their scheme there was no practical alternative, that does not commend their 
solution; it condemns the scheme. For it must be completely unacceptable not 
only to give the people in Scotland and Wales political rights which are denied 
to the people in the various regions of England—but, in addition, to give to 
the people of Scotland and Wales a share in determining policies applying to 
England only, while denying the people of England any similar share in shaping 

I	 policies in Scotland and Wales. There is surely a profound irony here; the 
scheme commended by the majority of our colleagues to give Scotland and 
Wales autonomy in certain specified fields would actually deny autonomy to 
England in those very samefields. This is no way to maintain the political and 
constitutional unity of the United Kingdom. And, anyway, it is a fundamental 
violation of the principle of the equality of political rights—of the basic demo
cratic principle expounded by Bentham when he wrote:—"everybody to count 
for one, nobody to count for more than one". 

129. There are two further reasons why in our view there must be equality 
of political rights in all parts of the United Kingdom and why the people of 
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Scotland and Wales should not have political rights denied to the people i n 
the different regions of England:— 

(a)	 The claim to be a separate nation within the United Kingdom (even i f 
i t is true) does not entitle the people in Scotland and Wales to be better 
governed or to have more participation i n the handling of their own 
affairs than is offered to the people of Yorkshire or Lancashire (to 
mention only counties with comparable populations)1 . 

(b)	 Scotland and Wales, like certain of the poorer regions of England, are 
now heavily subsidised by the richer regions of England. The concept of 
"the right to equality of standards" outlined i n paragraph 127 is the 
justification for this. And i t is an essential feature of the economic and 
political unity of the United Kingdom. But it would neither be right 
nor just to deny the people in the richer regions of England equality of 
political rights with the people of Scotland and Wales while at the same 
time expecting them to continue to provide certainly for Wales and 
possibly for Scotland very substantial economic and financial support. 

130. We have implied earlier in a number of places in our report that the 
basic and overriding principle that should govern any institutional change is 
the maintenance and extension of democratic rights and freedoms. This is vital, 
i n our view for the health of the body politic; and it assumes particular impor
tance in the United Kingdom today in view of all the evidence about the erosion 
of democracy—the decline in the extent to which we as a people govern our
selves. The application of this fundamental principle has widespread ramifica
tions and implications which are developed in the following paragraphs. Here 
we wish to emphasise that i n our view the essence of the principle means that 
the people or their directly elected representatives must have full control over 
the political decision-making processes. The more the people or their repre
sentatives share in making decisions, the more likely they are to accept them. 
People who feel they have had an adequate part in the decision-making process 
do not then usually find themselves as part of the forces of direct action at the 
barricades. So, i n our view, this principle is fundamental to achieving the 
ultimate objective of a modern democracy—the maximum consent of the 
governed to acts of government. 

131. I n this general context, it needs to be remembered that the process of 
government involves a whole gamut of decisions ranging from major issues of 
general policy through subordinate policy decisions to give effect to these 
general policies right down to particular decisions affecting particular localities 
or individuals. So a successful system of democratic government must provide 
the right number of levels for decision-making. And in determining the right 
number of levels and the distribution of functions between them, we need, in 
our view, to adopt the principle that decisions must be made as near as possible 
to those affected by them; and linked with this is the principle we have referred 
to i n a different connection i n paragraph 122 above—i.e. that decisions made 
at central government level should be limited to those which cannot, without 

1 O n the basis of the preliminary 1971 Census figures the populations are as follows:— 
Scotland 5,227,706 
Lancashire 5,106,123 
Yorkshire 5,047,539 
Wales 2,723,596 
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proven detriment to efficiency and the economic and political unity of the 
United Kingdom, be made at a lower level. The application of these principles 
will make it easier for those most intimately concerned to have a maximum 
impact on the decision-making process. I t is also an important means of pre
venting the development of remoteness between the people and the government. 
And i t will help to ensure that decisions are taken with the most detailed 
possible knowledge of their consequences for those affected by them. 

132. Besides devising the right number of levels of government, it is also 
clearly important to have them closely associated with each other. There are 
two reasons for this:— 

(a) i f there is too much independence between the different levels, clearly 
)	 the political and economic unity of the United Kingdom would be in 

jeopardy; 
(b)	 since the decisions at the higher level inevitably have a major impact 

on the operation of subordinate authorities it is crucial that they should 
be taken with a full awareness of the problems and methods of operation 
of those affected by them. At present, for example, central government 
is often accused of being too remote, and of taking decisions which 
betray a serious lack of awareness of the problems and potentialities 
of local authorities; this is the sort of situation which, in the interest 
of good government, we must avoid. 

Both (a) and (Z>) above point to the need to provide institutional mechanisms 
to link the different levels of government closely together without at the same 

P time restricting the freedom of the different levels to take independently the 
decisions appropriate for them to determine. A way of providing for this is to 
adopt what might be called "the inter-locking principle", and devise methods 
whereby elected representatives and officials at one level of government are 
able directly to participate i n the decision-making process of the immediately 
superior level. This cross-fertilisation could go a long way towards ensuring a 
proper integration of our system of government; it will also help to ensure 
that the proper functions of subordinate governments are not unduly circum
scribed by higher authority. The way practical effect might be given to this 
principle is indicated in more detail in Chapters V I and VII . 

133. The inter-locking principle referred to in paragraph 132 must not, however, 
be carried so far that the different levels of government become a fully unified 

W	 and integrated structure. This is because long experience has shown that the 
interests of political liberty are best served when institutional and constitutional 
structures are based on the principle of the "separation of powers". And this 
means much more today than so ordering the arrangements in the machinery 
of central government that the executive, the legislature and the judiciary act as 
balancing checks to the aggrandisement of power. I t means, too, in our view, 
that we should seek to check the natural tendency of central government as a 
whole to enlarge its powers and extend its controls. To this end we think it 
important to endow the lower levels of government with sufficient democratic 
authority to enable them to operate as effective countervailing powers to the 
naturally aggrandising and centripetal tendencies of central government. 
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134. We have stressed in paragraph 130 that the basic and overriding principle 
that should govern any institutional change is the maintenance and extension 
of democratic rights and freedoms. This has further important implications 
in addition to the ones so far developed. It involves more than enabling the 
people or their representatives to share in, or control, the decision-making 
processes at all levels of government; and it involves more, too, than arrange
ments for the proper control of bureaucracy referred to in paragraph 123. 
We also need to provide adequate safeguards for the protection of individual 
rights; and we need, too, to provide satisfactory machinery for the redress of 
individual grievances. Because, however well-meaning our officials or elected 
representatives may be, decisions will inevitably be made which adversely 
affect an individual's rights or leave people with a sense of individual grievance. 
And i f people feel their liberties are being curtailed or that adequate means 
do not exist to protect their individual rights or to investigate their grievances 
against any public authority or service, democratic rights and freedoms will 
inevitably seem more sham than reality. That way the people's support for the 
system of government and the decisions it makes will be seriously weakened. So 
safeguarding individual rights and liberties is not only an essential part of the 
democratic ideal, it is also an essential means of eliciting the maximum consent 
of the governed to acts of government and indeed to the system of government 
itself. 

135. I n any democracy there is a crucial problem about the rights of minorities. 
The minorities in this context are not only racial or religious—though these may 
be the most lasting and the most important. But on some issues the minority 
may be trade unionists or employers or professional people; equally the 
minority may be all the people in a particular geographic area of the United 
Kingdom—in Scotland, Wales, Yorkshire or Lancashire for example. In fact 
any group of people with common interests is likely to find itself a minority 
at some time or other. And the essence of the problem here is that i f the vital 
interests of minorities are overridden or neglected by an insensitive majority— 
the essential basis of consensus in society will be eroded and minorities will 
feel forced to take to the streets in often violent direct action instead of seeking 
to achieve their ends through peaceful constitutional processes. So a vital 
principle of any scheme of reform must be to provide for, and to safeguard, 
the fullest possible range of minority rights. I t is not easy to devise constitutional 
and institutional mechanisms to this end without undue limitation on the rights 
of majorities and without impeding the efficient dispatch of public business. 
In the last analysis here, one has to rely on the tolerance and good sense 
of majorities and their recognition that there is a point beyond which minorities 
cannot be pressed i f the essential consensus in society and the state is to be 
maintained. But there are constitutional and political devices which, i f they are 
adopted, wil l give minorities of all kinds a fuller share i n decision-making 
processes than they enjoy at present. So an important objective of any scheme 
of reform must be to build these devices into our governmental system. 

136. To command the support of the people i t is essential that the processes 
of government and decision-making should be as open as possible. This is a 
vital characteristic of any democracy. I  f people do not know what is going on 
they are not able to bring their influence to bear before final decisions are taken. 
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The greater the secrecy, the greater the sense of exclusion from the decision
making process and the greater the difficulty of gaining public acceptance for 
the decisions arrived at—and very probably, too, the worse the decisions. 
No doubt i t wil l always be necessary to impose some limitations on the principle 
that i n a democracy all decisions should be "open decisions openly arrived at"; 
but in a mature democracy those limitations must clearly be kept to an absolute 
minimum. 

137. I t seems desirable, other things being equal, that any changes in our 
system of government should be in the direction of simplicity. This is partly 
because undue complexities are likely to impede the efficient dispatch of public 
business: and also because the more complex the system, the more difficult it 
is for people to understand how it really works. 

138. A system of government, besides being as simple as possible, should 
also be flexible. There are three obvious reasons for this:— 

(a)	 the central government must be able to deal quickly with emergency 
or crisis situations without necessarily going through all the normal 
consultative or deliberative processes; but in these circumstances it must 
always be possible for the representatives of the people to call it to full 
account; 

(b)	 the structure of government should be such that it can assume additional 
duties and responsibilities, or shed any of its present ones, should the 
people so wish; 

(c)	 over the years our institutions must be able to adapt themselves to the 
full consequences (many as yet unseen) of Common Market membership 
and the way the Common Market institutions themselves develop. 

139. An essential feature of any democracy is the concept of political 
responsibility and accountability. The people must be able to see clearly who is 
responsible for the multitude of decisions taken by the various public authorities 
which affect their daily lives; and they must be able to call to account those who 
take these decisions. Since in any system of government different decisions are 
taken at different levels and by different public authorities, there must, therefore, 
be a clear demarcation of the responsibilities of the different levels of government 
and the relationship of those levels to any other public bodies with decision
making powers. And it inevitably follows from this that there must be no organs 
of public decision-making which the people feel they cannot call to account. 

140. I t goes without saying that in any necessary reforms to our system 
of government a major principle must be the enlargement of the area of 
individual freedom and liberty. This, however, must not only be interpreted 
negatively as meaning reducing the government's demands on the individual 
to the minimum necessary to achieve the aims of the community as a whole. 
I t must also be interpreted positively; and this means an individual must have 
the greatest possible political freedoms and opportunities which enable him to 
take a full share in the processes of government. And it means, too, that our 
political system should offer all the people the widest possible range of choices 
between different policies and between various would-be representatives. In the 
last analysis, individual choice is the very essence of individual freedom and 
liberty. 
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141. I t follows from the supreme value we place on the individual in a 
democracy that the system of government must above all be humane. This 
means that its essential concern is for individual rights and individual welfare. 
Thus, i f in devising constitutional and institutional arrangements there is a 
clash between the dictates of efficiency and the needs of humanity, the interests 
of human beings must always come first. 

General conclusion 
142. We have set out i n the preceding sections of this chapter the general 

considerations which have governed our approach to the whole question of 
constitutional and institutional reform. We have also drawn attention to the 
particular objectives that must be met in the light of our assessment of the 
evidence. We have set out, too, the general principles (and their implications) 
which have guided us i n devising the changes in our system of government 
we now believe to be necessary. I t will be evident from what we have said that 
since one of our basic objectives is to achieve a modern system of democracy 
which will elicit the maximum consent of the governed to acts of government, 
then the changes we recommend must be able to command the support of the 
people and match their needs and aspirations. That must be the crucial test. 

143. I t wil l also be evident from the preceding sections of this chapter that 
the general considerations governing our approach and the various objectives 
and principles are not all of equal weight or importance. Nor are they without 
their contradictions; they do not all point unequivocally in the same direction. 
But whatever balance may have to be struck, there must be no compromise with 
our fundamental objective—to recommend changes which will bring us still 
nearer to the democratic ideal of government of the people, by the people, 
for the people i n an age when we, as a people, are more fitted than ever before 
to govern ourselves. And i t must be fair and equal government for all our people. 
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CHAPTER V 


T H  E N U M B E  R O  F L E V E L  S O  F G O V E R N M E N  T N E E D E  D I  N T H  E 

U N I T E  D K I N G D O M  . D  O W  E N E E  D A L E V E  L O  F G O V E R N M E N  T 

B E T W E E  N T H  E L O C A  L A U T H O R I T I E  S AN D L O N D O N  ? 

The	 apparent nature of the problem and the views of the Royal Commission on 
Loca l	 Government in England 

144. To modify our system of government in accordance with the principles 
and objectives set out in Chapter IV , the first major decision that must be 
taken is whether or not we need a tier of government in the United Kingdom 
between the local authority level on the one hand, and the central government 

 level in Whitehall and Westminster on the other. For the changes we need to 
devise to meet the objectives set out in the preceding chapter will naturally 
be very much affected by whether or not there is to be such an intermediate 
tier. And here, since one of our objectives is to make our system of government 
as simple as possible, it follows that the fewer levels of government we have, the 
better. So clearly we do not want an intermediate tier i f we can do without 
one. 

145. With the reorganisation of local government in Scotland, Wales and 
England following the Local Government Acts of 1972, it might well be thought 
that whatever case there might have been for an intermediate tier of government 
has now been at least very considerably weakened. This is partly because:— 

(a)	 a basic objective of the reform was to create local authorities large 
enough to meet the increasing demands on local government and "to 

)	 achieve the rising standards of service which the public is likely to 
expect over the years ahead"1; 

(b)	 in creating larger local government areas the Government had a second 
major objective. They were "determined that local government should 
be powerful enough to take its own decisions, establish its priorities and 
allocate the resources available to it. They want reformed local govern
ment to be free from the detailed control by central government"2 . 

Clearly, these larger and more powerful local authorities can undertake functions 
and responsibilities of government which previously could be effectively 
discharged only at either a central or intermediate level. 

146. The nature of the reform of local government might be thought to be 
another factor weakening whatever case there has hitherto been for an inter

)	 mediate level of government. The essence of the new pattern of local government 
is its two-tier structure of operational authorities. Thus:— 

(a)	 I n Scotland with its population of 5,227,706 and an area of 30,414 square 
miles, the proposed two-tier structure will consist of: 

(i)	 Nine regions with populations ranging in size from 99,000 in the 
Borders to 2,580,000 in Strathclyde. Orkney and Shetland, each 

1 Reform of Loca l Government in Scotland (Cmnd. 4583, February, 1971, paragraph 5). 
The corresponding White Paper, Loca l Government in England (Cmnd. 4584, February, 1971), 
put the same objective slightly differently: "There are too many authorities and many of 
them are too small in area and resources to support the operation of services to the standards 
which people nowadays have a right to expect" (paragraph 6). 

2 The Reform of Loca l Government in Wales. February, 1971, paragraph 2. 
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with a population of 17,000, and the Western Isles, with a population 
of 30,000, are excluded from the two-tier structure. Each will form 
an island area carrying out all the services of local government 
except police and fire services which are to be exercised jointly with 
the Highlands region, 

(ii)	 Within the nine regions, forty-nine districts with populations 
ranging from 9,122 in Badenoch and Strathspey to 1,145,573 
in Glasgow. The average population of a district is 106,700. Here 
it might just be noted that there are eighteen districts with larger 
populations than the smallest region, the Borders, and eight with 
larger populations than the Dumfries and Galloway region1 . 

(b)	 In Wales, with its population of 2,723,596 and an area of 8,016 square 
miles the two-tier structure consists of:— 

(i)	 Eight counties with populations ranging in size from just under 
100,000 in Powys to over 530,000 in Mid-Glamorgan; the average 
population per county is 340,450. 

(ii)	 Within the eight counties thirty-seven districts with populations 
ranging in size from 18,500 in District 2 in Powys to 286,400 in 
District 1 in South Glamorgan. The average population of districts 
is 73,600. Here it might be noted that seven districts have larger 
populations than the smallest county. 

(c )	 In England, with its population of 45,870,000 and an area of 50,332 square 
miles, the two-tier structure consists of:— 

(i)	 The G.L.C., six Metropolitan Counties and thirty-nine non-
Metropolitan Counties—forty-six authorities altogether. Their 
populations range from 7,379,000 in the G.L.C. to 109,000 in the 
Isle of Wight. Leaving out the G.L.C. the average population of 
upper-tier authorities is 855,300. 

(ii)	 Within the forty-six authorities at (i) above there are thirty-two 
boroughs in the G.L.C., thirty-six districts in the six Metropolitan 
Counties, and 296 districts in the thirty-nine Non-Metropolitan 
Counties. Leaving out the boroughs in the G.L.C., the average 
population of the lower-tier authorities is about 116,000. Within 
each district existing parish councils are to continue, and where 
they do not at present exist they may be established by the 
appropriate district council. 

So with a two-tier structure of main authorities and in addition a parish council 
level (or community council in Wales and Scotland), it might well appear that 
there is no room for, or no need for, any further tier of government between 
these local authorities and central government. 

147. Before we can accept the conclusions suggested by paragraphs 145 and 
146 above, we have to consider the basic principles behind the new two-tier 
reorganisation. This is, perhaps, best expressed in the Government's White 
Paper, "Reform of Local Government in Scotland", where it says:— 

"The district authorities will not be subsidiary (sic) to the regional 
authorities, but will be complementary to them. Each type of authority will 

1 The figures in this sub-paragraph relate to the situation when the Local Government 
(Scotland) Bill left the House of Commons. 
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be independent of the other and, while consultation and co-operation 
between them will be essential, their statutory functions can be quite 
distinct, the regions dealing with the services which require management 
over a wide area and the districts with more local services"1 . 

The same point is made in "The Reform of Local Government in Wales":— 
"The district councils would be autonomous within their own areas of 

responsibility . . . Essentially, the new county councils will be made 
responsible for those functions for which large areas or large populations, 
or both, are required . . . The new district councils will be responsible 
for those functions which can be satisfactorily administered on a more 
local scale"2 . 

_ The White Paper on Local Government in England makes the same point in 
W these words:— 

"The Government therefore intend that the reorganised system should 
everywhere be based on two forms of operational authorities. They do 
not, however, see the relationship between the two as implying that some 
authorities are answerable to others. The Government's concern has been 
to settle how functions can best be operated; some need wider areas of 
administration, while others are best dealt with by authorities more closely 
in touch with local conditions. It would be quite wrong to use the terms 
'upper' and 'lower' tier authorities"3 . 

So, in Great Britain as a whole, the new two-tier structure is intended to have 
in effect the characteristics of a one-tier structure. Thus there is intended to be 
only one local government level of authority for executive and administrative 

^ action in any particular function. And when local government has to deal with 
™ central government presumably each tier will deal direct with the appropriate 

organ of central government in those matters in which it is "autonomous". 
Which means, therefore, that the question of an intermediate level of govern
ment between local authorities and central government is not ruled out by the 
excessive proliferation of levels argument. For most purposes we have a single 
tier structure of local government which contains in effect two different types 
of unitary authorities4 . 

148. I n the last analysis, though, whether we need an intermediate tier of 
government between local and central government must depend on whether 
there are enough important functions of government which fulfil some or all 
of the following conditions:— 

(a) they cannot be performed by the enlarged local authorities; 

» (b) they cannot be performed by central government; 


(c)	 they could with advantage be shed by central government; 
(d)	 they would be better performed at an intermediate level rather than by 

central or local government. 
These are the questions considered in the rest of this chapter. 

1 Reform of Loca l Government in Scotland (Cmnd. 4583), paragraph 18. Our underlining. 

2 The Reform of Local Government in Wales, paragraphs 6 and 8. 

3 Local Government in England (Cmnd. 4584), paragraphs 14 and 15. 

4 This conclusion may to some extent be undermined by the "Agency Arrangements" 


provided for in Section 101 of the Local Government Act 1972. But it is too early yet to know 
how much use will be made of this particular section and how precisely it will work. 
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149. The Report of the Royal Commission on Local Government in England 
(The Redcliffe-Maud Commission) came to the "firm " conclusion that "local 
government, however organised, needs to include a new representative 
institution with authority over areas larger than any city region, not unlike 
the eight areas of the present regional economic planning councils"1. And 
they reached this conclusion even though the size of the sixty-one new local 
government units recommended consisted of fifty-eight each falling within a 
broad population range of 250,000 to 1 million, and three with a broad 
population range of 2 million to 3£ million. Thus although the Redcliffe-Maud 
unitary authorities were to be only slightly smaller on average than the six 
Metropolitan Counties and the thirty-nine non-Metropolitan Counties the 
Commission did not believe they were anywhere near big enough to undertake 
all the functions of local government. For these other functions, the Redcliffe-
Maud Commiss:on considered that eight Provinces were necessary with areas 
ranging in size from 3,600 square miles to over 10,000, and with populations 
of between 2 million and 17 million—nearly all very substantially larger than 
the new units of local government set up by the 1972 Local Government Act 
for England and Wales, and nearly all very substantially larger, too, than the 
new units in Scotland. 

150. The main local government function which Redcliffe-Maud considered 
could be satisfactorily performed only at this provincial level was the deter
mination of "the provincial strategy and planning framework within which the 
main authorities must operate. The eight Provinces would also replace the 
present regional economic planning councils and collaborate with central 
government in the economic and social development of each province"2 . 
This provincial level was also to have responsibilities i n the fields of further 
education and specialist education. The Redcliffe-Maud Commission left it 
to the Commission on the Constitution to consider whether this provincial 
level "should be called on to assume functions now concentrated in an over
worked system of central government"3 . 

151. The Minority Member of the Royal Commission, Mr. Derek Senior, 
in his Memorandum of Dissent also saw the need for a provincial level of 
government—even though his proposed units of local government were to be 
rather larger than those proposed by Redcliffe-Maud. Thus Mr. Senior, basing 
himself on the city-region idea advocated thirty-five regional authorities within 
which there were to be 148 district authorities. And over these "city-regions" 
Mr. Senior saw the need for five Provincial Councils. Mr. Senior's justification 
for this is best put in his own words:— 

"The need for an intermediate or provincial level of government activity 
arises from the existence of problems which cannot be comprehended 
(and therefore cannot be solved) except by bodies operating at that level 
—problems which stand in the way of the proper discharge by both central 
and local government of their respective responsibilities. I therefore agree 
with my colleagues that some kind of provincial organisation is necessary 

1 Local Government Reform. Short Version of the Report of the Royal Commission on 
Local Government in England. June, 1969, page 7. 

2 Local Government Reform. Short Version of the Report of the Royal Commission on 
I-ocal Government in England, page 9. 

3 Royal Commission on Local Government in England, 1966-9, Volume I  , paragraph 439. 
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to bridge the gap—to take a synoptic view of the combined effects of 
departmental policies over as wide an area as possible, to bring local 
needs and aspirations to bear on decisions that have to be made nationally 
but cannot rationally be made from Whitehall, and to give local planning 
authorities a long-term strategic context for structural plan-making"1 . 

152. So, on this basis and with his proposed city-regions and districts 
substantially bigger than their counterparts now being set up under the 1972 
Local Government Act, Mr. Senior considered there was a need for a provincial 
level to discharge mainly local government functions which could not be 
performed at any other level. Mr. Senior lists these provincial level functions 
as follows:— 

(a)	 "its most important task would be to resolve the long-term planning 
problems presented at provincial level by demographic projections, 
technological innovations, economic trends and the functional invest
ment programmes of government departments, nationalised industries 
and other agencies—problems which cannot be comprehended at any 
other level—and thereby to enable local authorities to produce soundly 
based structural development plans with real meaning and capacity to 
bear on development"2; 

(b)	 "to advise the central government on the implications for the well-being 
of the people of the province, of developing government policies and 
intended legislation before they reach a stage at which re-thinking 
becomes too difficult"3; 

1 (c) to assist central government "i n preparing and revising the provincial 
contribution to a medium-term (four or five years) national plan for the 
promotion of economic growth, in formulating [the] medium-term 
programme of capital investment and in exercising control over the 
location of employment"3; 

(d)	 "to monitor the progress of the provincial economy and exert a mana
gerial influence on it by drawing attention to the mutual repercussions 
of the current policies and short-term programmes of all major public 
and private employers and providers of services, and seeking to promote 
concerted action among them consistent with the objectives of the 
provincial strategy"3; 

(e) to help local authorities to interpret the significance for them of the 
1 provincial strategy3; 

( /  ) "to provide a forum of confrontation between the differing priorities 
of local and central government and between public and private enter
prise in all matters affecting the social and economic well-being of the 
province as a whole"3 . 

1 Royal Commission on Loca l Government in England, 1966-9, Volume I I  . Memorandum 
of Dissent by Mr. D  . Senior, paragraph 454. 

2 Op. cit., paragraph 481. 
3 Op. cit., paragraph 483. 
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I f Mr. Senior is right, it would follow that there is even more need now for a 
provincial level than he envisaged since the different units of local government 
now being set up are substantially smaller than Mr. Senior himself proposed. 

153. I t does not, of course, necessarily follow that because both the majority 
and minority on the Royal Commission on Local Government in England 
strongly advocated a provincial level that there is in fact such a need. But prima
facie this recommendation, based as it is on three years' work and much 
detailed research, does establish at least a strong presumption in favour of such 
a level. Clearly they have demonstrated that there are important functions 
of local government which can be satisfactorily performed only at this inter
mediate level. Is this enough, though, to justify such a tier? Are there enough 
functions which need to be performed at this level to justify its creation? Or 
could the functions that need to be performed at this level be carried out by 
some sort of co-operative arrangements between the different local authorities 
without the need to set up a new level of government? Before answering 
questions like these, it needs to be appreciated that in many respects we already 
have a provincial level of government. I t consists essentially of two different 
types of organisation—the direct outposts of central government and the 
various ad hoc authorities. These are outlined separately in the following 
sections. 

The provincial level of government we already have: the outposts of central 
government 

154. The oldest outpost of central government is the Scottish Office. Set up 
in 1885, its responsibilities and staff have greatly expanded over the years. 
It is now responsible for the central administration in Scotland of agriculture 
and fisheries, education, health, economic planning, local government, town 
and country planning, new towns, housing, roads, transport and environmental 
services, the police, fire services, criminal policy, the prisons, organising and 
staffing Scottish courts, liquor licensing, betting, gaming and lotteries, the 
protection of animals and wild birds, etc.1 Under the Secretary of State it 
has the duty of helping to work out for all these a policy that will both meet 
Scottish requirements and be fundamentally consistent with what is proposed 
in England and Wales. The Scottish Office also keeps an eye on the activities 
of the central government departments which operate in Scotland and which 
are referred to i n the next paragraph. The size of the Scottish Office staff is 
about 6,300; and its annual expenditure on services within the responsibility 
of the Secretary of State and administered directly by him or indirectly through 
local authorities to whom he makes grants now amounts to over £1,400 million. 

1 These are all taken from headings and details in the Written Evidence from the Scottish 
Office to the Commission on the Constitution published in 1969. The document itself summarises 
the main fields covered by the Scottish Office as follows:— 

"agriculture and fisheries; land use planning, with housing, roads, water supplies and 
electricity; local passenger transport by sea, and since 1968 by road; education and 
social work services; health and welfare services, and services relating to law and order; 
and general matters affecting local authorities, including the administration of non
earmarked grants to the authorities and issues relating to the structure of local 
government" (paragraph 9). 
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155. Naturally, the central government departments whose responsibilities 
are covered by the Scottish Office do not operate in Scotland1. But other central 
government departments do have their Scottish outposts. These include :— 

(a)	 The Department of Employment. I t is responsible for the administration 
of the following services in Scotland:— 

(i) Provision of employment services through 150 employment exchanges 
and other local offices in Scotland. 

(ii)	 Vocational Training of Adults at Government Training Centres. 
(iii)	 The Youth Employment Service, which is operated in some areas 

by the Department and in others by education authorities. 
(iv)	 Employment and Training of disabled people. 
(v)	 Development of Industrial Training. 

(vi)	 Prevention and Settlement of Industrial Disputes. 
(vii)	 Provision of an advisory service to industry on manpower and 

productivity questions. 
The department also has a Factory Inspectorate in Scotland which is 
responsible for the administration and enforcement of the laws relating 
to the safety, health and welfare of workers employed in factories, shops, 
offices and certain other premises. Factory inspectors in eleven district 
offices are available for consultation on these matters. 

(b) The Department of Trade and Industry. I t is responsible for:— 
(i)	 the old Ministry of Power functions in Scotland including close 

liaison with the National Coal Board, the Scottish Gas Board, 
the British Steel Corporation. This division is also responsible 

 for the safety, health and welfare of miners and quarry workers 
and operates through an inspectorate. I t also has examiners for 
testing gas and electricity meters; 

(ii)	 the old Ministry of Technology functions—maintaining close links 
with such industries in Scotland as mechanical and electrical 
engineering, shipbuilding, etc.; 

(iii)	 the old Board of Trade functions—e.g. the promotion of exports, 
the administration of location of industry policy (with substantial 
delegated powers to grant industrial development certificates) 
including applications for financial assistance under the Local 
Employment Acts. These latter functions are now mainly concen
trated in the department's Scottish Industrial Development Office2 . 
There are also more specialised functions which belonged to the 

' old Board of Trade which are also separately administered by 
D.T.I, outposts in Scotland; these include responsibilities for 
Civil Aviation, Marine Survey (e.g. surveying ships to ensure 
compliance with safety regulations), and Mercantile Marine 
(e.g. functions under the Merchant Shipping Acts in connection 
with the engagement and discharge of seamen and fishermen). 

1 Except the Ministry of Agriculture, Fisheries and Food. It is responsible throughout 
Great Britain for the operational control of epidemic diseases of animals and for food supply, 
price and defence planning. 

2 This followed the setting up in March, 1972, of an Industrial Development Executive 
under the Minister for Industrial Development, one of the second-tier Ministers in the 
Departmental Headquarters in London. 
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(c)	 The Department of the Environment. I t is responsible for the old 
Ministry of Transport duties in Scotland in connection with the licensing 
and testing of vehicles and drivers under the Road Traffic Acts. I t also has 
responsibilities for the licensing (through the Traffic Commissioners) 
of bus services and goods vehicles. I t is also responsible for ports, 
railways, road freight, public building and works and defence lands. 

(d)	 The Department of Health and Social Security. Its Scottish outpost 
deals only with Social Security (the Scottish Office is responsible for 
Health—see paragraph 154). I t is responsible for the administration of 
war pensions and allowances, family allowances, national insurance, 
industrial injuries insurance and related schemes, and supplementary 
benefits. "The Scottish Controller" is in charge of the Departments' 
Scottish outpost—and under him and his staff are 131 local offices, 
twenty-two public caller offices and fifteen local Advisory Committees. 

The total staff of the above outposts in 1970 was of the order of 11-12,000. 

156. I n Wales there is an outpost structure of central government very similar 
to the one developed for Scotland and outlined in paragraphs 154 and 155 above. 
Thus the Welsh Office is now responsible for the central administration in 
Wales of town and country planning, economic planning, housing, water, 
sewerage and radio-active materials, environmental services, other local govern
ment matters, roads, health and welfare, primary and secondary education, and 
certain other functions; and this involves ensuring that the various policies 
in all these fields are executed with due regard to the particular needs and 
interests of Wales. The Welsh Office also participates in the formulation of 
new policies i n these matters and i n the preparation of new legislation. In prac
tice the prepatory work is done mainly by the larger Whitehall Departments 
with appropriate consultations with the Welsh Office. Finally, as i n Scotland, 
the Welsh Office under the Secretary of State also has the responsibility for 
"overseeing" the work of other Government departments in Wales "to see that 
they co-ordinate"1 . The size of the Welsh Office staff in 1972 was 990; and 
nearly one-half of the identifiable expenditure of government departments 
and local authorities in Wales in 1971-1972 fell within the responsibility of 
the Secretary of State. 

157. I n addition to the Welsh Office as an outpost of central government 
in Wales a number of departments of central government whose responsibilities 
are not covered by the Welsh Office also have their outposts and staff there. 
These include the Ministry of Agriculture, Fisheries and Food, the Department 
of Employment, the Department of Trade and Industry, the Department 
of the Environment (for certain transport matters and for certain functions 
of the old Ministry of Public Building and Works), and the Department of 
Health and Social Security (for social security matters). In 1969 these outposts 
in Wales of central government had a non-industrial staff of between 8-9,000. 

158. The outposts of central government are not, of course, limited to 
Scotland and Wales. They have their counterparts now in the English regions. 
As was pointed out in Chapter I  , one of the main developments in British 

1 The Prime Minister, 24th July, 1965. 
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Government, particularly since the Second World War, has been the extent 
to which the central departments of government have found i t necessary to 
set up their own regional and local structures. I t is not a tidy picture, but it 
has two essential characteristics:— 

(a)	 while nearly all the major departments concerned with "home affairs" 
have established regional outposts to handle some parts of their admini
strative responsibilities, there is no uniformity about the number of 
regions into which Departments have divided England for these purposes. 
Thus the number of regions into which England has been divided 
ranges from fourteen to two; 

(b)	 no English region contains any counterpart of the Scottish or Welsh 
Office and their Secretaries of State, i.e. an organisation and a minister 
with a range of executive and administrative (and to some extent, 
policy-making) functions which cover the responsibilities of more than 
one of the central departments of government. 

The main elements of this English regional structure are outlined in the following 
paragraphs. 

159. The following main departments of government have now set up regional, 
and sometimes local, offices to which a great deal of work is devolved from 
departmental headquarters:— 

The Department of the Environment 
The Department of Health and Social Security 
The Home Office 
The Lord Chancellor's Department 
The Ministry of Agriculture, Fisheries and Food 
The Department of Trade and f ndustry 
The Department of Employment. 

Of the major "home" departments, only the Treasury, the Civil Service Depart
ment, the Ministry of Posts and Telecommunications and the Department 
of Education and Science1 have no regional structure. 

160. The general principle on which departments have devolved functions 
to their regional and local offices is that policy matters and the formulation of 
policy are dealt with at departmental headquarters while the administration 
and implementation of policy and the attendant casework (e.g., the approval 
of local government house-building schemes for subsidy, decisions on grants 
to local authorities for schemes of general area improvement, decisions on 
whether a particular firm should get financial assistance under the scheme of 
selective assistance to industry, etc.) is handled and decided at the department's 
regional office. Any departmental executive functions are also usually devolved 
to its regional or local structure (e.g., the Road Construction Units of the 
Department of the Environment, the Social Security Offices of the Department 
of Health and Social Security). 

1 Th e Department's Inspectorate of Schools is in fact organised on a regional basis, and 
to provide the Inspectors with executive and clerical support the department maintains 
offices in nine regional centres and some forty other local centres. But, apart from the 
Inspectorate, the department has no regional structure to which any of its administrative, 
regulatory or other functions are devolved. 
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161. The extent of this devolution of functions by departments to their 
regional or local outposts is, perhaps, best measured in terms of the size of 
staff involved. In England on 1st January, 1970, there were 411,627 non
industrial Civil Servants. Of these 135,592 were employed in departmental 
headquarters while 276,035 were employed in the departments' regional or 
local offices. 

162. Though the main "home" departments of central government thus have 
an extensive regional and local office structure, one of its essential characteristics, 
as mentioned in paragraph 158, is that there is no uniformity about the number 
of regions into which England has been divided. And here not only are there 
differences between departments, there are also differences within departments. 
Thus, the Department of Health and Social Security has itself a number of 
different regional structures. I t divides England into ten regions to provide an 
administrative liaison service between the department's headquarters and the 
bodies—hospital authorities, executive councils and local authorities—which 
provide services for which the Secretary of State has central responsibility. 
I t divides England into six regions for general practitioner purposes and into 
two regions for its dental service responsibilities—while its Regional Social 
Work Service operates from nine regional offices. At the same time the Depart
ment divides England into ten regions for social security administration with 
some 600 local offices. Similarly, the Department of the Environment operates 
through eleven different regional structures. For example, it has a Traffic Area 
Organisation (dealing with the licensing of road passenger services and road 
haulage services) which divides England into eight and a half regions (half of 
one of its nine English regions includes the Northern half of Wales); its Road 
Construction Unit Organisation divides England into six "regions" (which i t 
calls "areas"); its District Audit Organisation divides England into some 
fourteen districts; its responsibilities for housing, trunk roads (apart from the 
Road Construction Units), traffic management and regional economic planning 
are all carried out in a unified regional structure (known as D.O.E. Regional 
Offices) based on the eight economic planning regions1 . The Department of 
Agriculture divides England into seven regions, and thus operates through 
seven regional offices; so does the Department of Employment. The Home 
Office runs its prisons through four regional offices (and had seven regional offices 
for the responsibilities of its Children's Department). So the picture that emerges 
is a great proliferation of different regional structures; and even when there 
appears to be some uniformity about the number of regions into which England 
has been divided by some Departments (e.g., the "seven regional basis" of both 
the Department of Agriculture and the Department of Employment), the 
boundaries of the Department of Agriculture Regions are very different from 
the boundaries of the Department of Employment Regions. 

163. Some co-ordination of the different departmental regional structures 
and activities described in paragraphs 158 to 162 above is provided by the 
Regional Economic Planning Councils and Boards. These date from December, 
1964, when the Government divided England into eight economic planning 

1 These economic planning regions were set up in 1964/5 and are dealt with at 
paragraphs 163 and 164 below. 
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regions1 and set up i n each region an Economic Planning Council and an 
Economic Planning Board. The Economic Planning Councils are advisory 
bodies and have no executive powers. By their terms of reference they are 
required to assist in the formulation of regional plans, to advise on the steps 
necessary for implementing the plans and to advise on the regional implications 
of national economic policies. The members of the Economic Planning Councils 
were originally appointed (normally for a three-year period) by the Secretary 
of State for Economic Affairs; they are now appointed by the Secretary of State 
for the Environment. The Economic Planning Boards consist of the senior 
civil servants of the main departments in each region which are concerned in 
any way with economic planning. The Boards have no formal terms of reference. 
Their main task is to co-ordinate the regional economic planning work of the 

^	 departments and, through a common secretariat in each region, to co-operate 
" with the regional economic planning council in developing a long-term planning 

strategy. 

164. The Department of the Environment has the "leading responsibility 
for regional policy"2; so it provides the Chairmen of the eight Economic 
Planning Boards. These Chairmen are the eight Regional Directors (of Under-
Secretary rank) who head the Department's main regional outposts—the eight 
D.O.E. Regional Offices whose responsibilities cover Roads and Transportation, 
Planning and Housing. But these Regional Directors have no authority over 
the other members of the Planning Boards—usually and mainly the regional 
representatives of the Departments of the Environment, Agriculture, CO.I. , 
Education, Employment, Health and Social Security, Trade and Industry and 
the Civil Aviation Authority; authority over these officers can, of course, be 

h	 exercised only by their respective departmental headquarters. Nor do the 
Regional Directors of the Department of the Environment have any authority 
over those D.O.E. regional officials who work in the D.O.E.'s other ten separate 
D.O.E. regional structures (e.g., Works Organisation, Road Construction Units, 
Mobile Crane Depots, Material Testing Laboratories, District Audit Organisa
tion, Rent Assessment Panels, Ancient Monument Organisation, and the 
Alkali Inspectorate); these D.O.E. organisations in the regions report to, and 
are thus under the control of, the appropriate Directorates at the D.O.E. 
Headquarters. There are limitations, too, on the Regional Director's authority 
over the different functions within his own Regional Office. Thus, although he is 
nominally responsible for all the work of his Regional Office, and the whole 
staff of the Office is answerable to him, nevertheless important sections of his 
staff preserve direct links to their appropriate senior professional officers at the 
Department's Headquarters. For example, the work of each Regional Office 
is organised into three main groups, namely, Roads and Transportation; 
Planning; and Housing. The Roads and Transportation group is headed by the 
Divisional Road Engineer who, though "under the command of the Regional 
Director"3 has a "direct professional link to the appropriate senior professional 
officer at Headquarters"4 . 

1 Northern, Yorkshire and Humberside, the East Midlands, East Anglia, the South East, 
the South West, the West Midlands, and the North West. 

2 White Paper on the Reorganisation of Central Government (Cmnd. 4506), paragraph 31. 
3 Department of the Environment Circular 58/71 dated 22nd October, 1971. 

paragraph 14. 

4 Op. cit. 
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165. I t is clear, therefore, from paragraphs 158 to 164 that there has been 
a substantial development of the outposts of central government in the English 
regions. I t is on a scale comparable with the similar developments in Scotland 
and Wales outlined in paragraphs 154 to 157 above. But it differs from Scotland 
and Wales i n that:— 

(a)	 while Scotland and Wales, in spite of their differences in size and 
population are each regarded as one unit for virtually all the outposts 
of central government, England has been divided into a varying number 
of different regional units for different purposes; 

(b)	 there is no single organisation i n an English region with the authority 
and ambit of responsibilities of the Scottish and Welsh Offices—though 
the populations of the English regions match and frequently exceed 
those of Scotland and Wales. 

These differences are significant when we consider how we need to develop 
English regional government in the future. They must not, however, be allowed 
to obscure the fact that in the English regions, no less than in Scotland and 
Wales, we already have (as paragraphs 158 to 164 have shown) a very substantial 
provincial level of government decision-making—a level intermediate between 
local government on the one hand and Whitehall and Westminster on the other. 

The provincial level of government we already have: the various ad hoc authorities 
166. Besides the various outposts of central government, there is another 

group of organisations which operate at this intermediate level of government. 
These are the various ad hoc authorities like the Gas, Electricity and Hospital 
Boards, the Coal Board, the River Authorities, the Airport Authority and so 
on. As was pointed out in Chapter  I , there has been a great proliferation of 
these bodies—particularly since 1945. Some have taken over duties which were 
previously frequently performed by local government (e.g. the provision of 
public utility services like gas, water and electricity). Others have been set up 
to handle some of the new responsibilities assumed by central government 
(e.g. the provision of a national health service, running the coal and steel 
industries, etc.). Some perform executive functions which are mainly com
mercial and industrial (e.g. the Post Office and the Electricity Boards); other 
executive bodies provide personal or social services (e.g. the Hospital Boards); 
while some are mainly advisory (e.g. the Economic Planning Councils). 
Altogether there are now some fifty of these ad hoc bodies with reponsibilities 
covering the whole of Britain; and they employ a very substantial administrative 
staff1 . 

167. The executive ad hoc bodies (like the Coal Board, the Hospital Boards, 
etc.) were set up in their present form mainly in the cause of managerial 
efficiency. I t was believed that the state could carry out these functions most 
expeditiously only i f they were entrusted to specially nominated (rather than 
elected) individuals who must be able to operate without being subjected to 
the detailed control of central or local government. 

1 Figures are not available on the total administrative staffs employed by the ad hoc 
authorities. 
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168. Nearly all the executive ad hoc authorities have found it necessary to 
set up a "regional" structure and devolve substantial amounts of authority 
to their regional outposts. Naturally, the different ad hoc authorities do not 
have a uniform "regional" pattern. Thus, the National Coal Board divides 
Britain into seventeen areas; the Gas Industry operates through twelve "Area" 
Boards, the Electricity Industry through fourteen, the G.P.O. through ten 
"regional outposts". 

169. The present trend in the organisation of government appears to be 
towards an extension of, and refinement of, ad hoc authorities. Some of the 
impetus has come from the way part of the Fulton Report on the Civil Service 
has been interpreted. I t is believed by many to have recommended that sub
stantial areas of Civil Service work should be "hived off" from the central 

^ government machine and be entrusted instead to "autonomous public boards 
and corporations"1 . I t was as a direct result of this that the Civil Aviation 
Authority came into existence on 1st April, 1972. In this general context it is 
instructive to consider the most recent proposals for the extension and develop
ment of the ad hoc authority system—the proposed reorganisation of the 
National Health Service and the creation of the new Water Authorities. They 
illustrate current government and departmental thinking about setting up 
ad hoc authorities at an intermediate level between central and local government. 
They show the preference for entrusting executive responsibilities to specially 
nominated bodies rather than to democratically elected ones. They show a 
further withdrawal of functions from local government, and this even though 
the design of creating enlarged local authority units was to enable them to 
take on new functions not to shed existing ones. And, finally, they are a further 

^ illustration of the way the regional boundaries of the various ad hoc bodies are 
™ becoming ever more various and lacking in uniformity. 

The National Health Service 
170. As from 1st April, 1974, the Government propose to bring together 

the following services to be administered under a unified National Health 
Service Administration:— 

(a)	 the hospital and specialist services now administered by the Regional 
Hospital Boards, Hospital Management Committees and Boards of 
Governors; 

(b)	 the family practitioner services now administered, by the Executive 
Councils; 

^	 (c) the personal health services now administered by local authorities 
through their health committees; 

(d)	 the school health service. 
171. The personal health services which under 170 (c) above will be taken 

away from local authorities are as follows:—ambulance services; epidemio
logical work, including general surveillance of the health of the community; 

1 What the report actually recommended was an early and thorough review of the question 
of "hiving off", and this was accepted—though the review was undertaken by the C.S.D . 
rather than by an outside body. Report of the Committee on the Civi l Service, 1968 
(Cmnd. 3638), Volume I  , paragraphs 188-191. 
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family planning; health centres, home nursing and midwifery; maternity and 
child health care; medical, nursing and supplementary arrangements for the 
prevention of illness, care and after care; and vaccination and immunisation. 
Under 170 (d) local education authorities will lose their present responsibilities 
for school medical and dental services. 

172. To administer this new unified National Health Service, the Government 
has decided that in England a two-level organisation is necessary in addition 
to the central Department. Thus the Government is setting up fourteen Regional 
Health Authorities; and within each Regional Health Authority will be a 
number of Area Health Authorities. In this organisation it will be the function 
of the Department of Health and Social Security to "settle national health 
policies, objectives and priorities"1; and the Department will decide capital 
and revenue allocations to the Regional Health Authorities. The Regional 
Health Authorities "wil l have a regional planning responsibility which will 
include settling priorities when there are competing claims between areas;" 
they will also have some executive functions including the design and con
struction of new buildings, purchasing, the provision of a blood transfusion 
service. The Regional Health Authorities will allocate money to the Area 
Health Authorities to meet the cost of area services, including the cost of 
Community Health Councils. The Area Health Authorities will both plan and 
operate the health services2 . 

173. The boundaries of the fourteen Regional Health Authorities as far as 
can be ascertained do not match those of any other ad hoc authority—nor are 
they conterminous with those of any other departmental regional structure. 
They have been determined mainly by the need for each Region— 

(a)	 to have a University medical school within its boundaries; 
(b)	 to be big enough for satisfactory planning, but not too large for the 

co-ordination and supervision of the Area Health Authorities; 
(c)	 "to be suitable for the exercise of regional executive functions"3 . 

174. The intention is that the boundaries of the Area Health Authorities 
should (outside London) be identical with those of the local authorities 
responsible for personal social services. Thus (outside London) the intention 
is that the boundary ot each Authority will match that of the appropriate 
non-metropolitan county, or metropolitan district4. This uniformity with local 
government boundaries is, however, weakened by the fact that within each 
Area Health Authority "the day-to-day running of the services will be based 
on" districts. "Each district will form the natural community for the planning 
and delivery of comprehensive health care". But the boundaries of these 
districts (which will usually have a population of between 200,000 and 500,000) 
"wil l not necessarily correspond to the boundaries of a local government 
district"5 . 

1 National Health Service Reorganisation: England. August, 1972 (Cmnd. 5055), 
paragraph 37, and paragraphs 80-83. 

2 Op. cit., paragraphs 37 and 44. 
3 Op. cit., paragraph 84. 
4 Op. cit., paragraph 53. 
5 Op. cit., paragraph 45. 
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175. Each Regional Health Authority and Area Health Authority will be 
run by a board consisting of a Chairman and about fourteen other members. 
The Secretary of State for Social Services will appoint the Chairman 
of each Area Authority; four of the other members of each Area Authority 
will be appointed by the matching local authority, one or two by the University 
medical school in the region, and the remainder by the Regional Health 
Authority. So it is only at Area level that elected local authorities will be as of 
right built into the scheme; and even then, they will be able to appoint (or 
indirectly elect) only a quarter of the Area Authority. 

176. I t is recognised that this management structure must in planning and 
running the health services "be in a position to know the views taken of them 

. (i.e., the health services) by the communities for whom the services are 
' provided"1 . The health authorities "must also take full account of those 

views in the decisions they make"2 . The White Paper recognises that there 
are two ways of providing for this "expression of local opinion. I t can be done 
indirectly by including in the membership of the health authorities local people 
serving in a representative capacity. Or it can be done more directly, through 
bodies specially set up lor this purpose, with direct links to the authorities. 
The Government prefers the second course. It allows each of the interests— 
management and the community—to concentrate on its own special function, 
avoids a confusion between the direction of services and the representation of 
those receiving them, encourages a constructive interplay of ideas and makes 
possible the expression of a wider cross-section of local opinion than is feasible 
where the authority itself contains members serving as representatives"3 . 

^ 177. Accordingly, to represent the views of the consumer, community 
health councils are to be established—one for each district in each Area Health 
Authority. Each Community Health Council will consist of some twenty to 
thirty members "with particular interest in health services".(4) Half the members 
will be appointed by the local government district council or councils covered 
by the health district; the rest will be appointed by the Area Health Authority, 
"mainly on the nomination of voluntary bodies concerned locally with 
the National Health Service and some after consultation with other 
organisations"1 . 

178. Four points are particularly worth emphasising about these Community 
Health Councils which are intended to have some sort of influence over, or 

 be some sort of check on, the decisions of the Area Health Authorities:— 

(a)	 half their members are to be nominated by the Area Health Authorities 
they are supposed to influence or check; 

(b)	 their expenditure is to be controlled and provided by the Area Health 
Authorities; 

1 National Health Service Reorganisation: England. August, 1972 (Cmnd. 5055), 
paragraph 105. 

2 Op. cit., paragraph 105. 
3 Op. cit., paragraph 106. 
4 Op. cit., paragraph 107. 
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(c)	 their staff is to be provided by the Area Health Authorities; 
(d)	 they will have no power. Their job will be to represent to the Area Health 

Authorities the interests of the public in the health service; for their 
part the Area Health Authorities are expected to consult the Councils 
on the Area Health Authorities' plans for Health Service developments 
and changes. Tn all this, the only sanction is the publication of reports. 
Thus the Community Health Councils will publish annual reports and 
the Area Health Authorities will be required to publish replies recording 
action taken (or not taken) on issues raised in the annual reports1 . 

179. I t will not be the job of the Community Health Councils to investigate 
individual complaints. This is to be the function of a Health Service Com
missioner (Ombudsman). His terms of reference wil l cover the whole of the 
National Health Service, but he wil l not investigate complaints which in his 
opinion relate to the exercise of clinical judgment by doctors and other staff, 
and he will not deal with complaints for which statutory procedures already 
exist (e.g., those about general medical and dental practitioners, pharmacists 
and opticians, which will continue to be dealt with under the service committee 
procedure), or which he thinks the complainant could reasonably pursue 
through the courts or before some tribunal. The complainant wil l have direct 
access to the Health Service Commissioner—unlike the Commissioner for 
Administration who can be approached only through a Member of Parliament. 
The Health Commissioner, however, will not investigate a complaint until he 
is satisfied that the health authority concerned has had a reasonable opportunity 
to investigate it and reply to the complainant who, despite this, is still 
dissatisfied. 

I 

180. Paragraphs 170 to 179 above summarise the new Health Service arrange

ments proposed for England2. The arrangements for Scotland and Wales are 
broadly similar—with one exception. This is that for Scotland and Wales 
there is to be no Regional Health Authority. The fourteen Area Health Boards 
in Scotland will be directly responsible to the Secretary of State for Scotland; 
and the eight Area Health Authorities in Wales will be directly responsible to 
the Secretary of State for Wales3 . 

The	 water authorities 
181. I t is the Government's intention to reorganise the Water Service in 

England, Scotland and Wales with effect from 1st April , 1974. The objective 
of the reorganisation is to achieve comprehensive water management including , 
the provision of water and the disposal of sewage—since most of the water 
supplied ultimately returns to the rivers as effluent. 

182. As far as England is concerned, the responsibility for water services 
at present lies with over 1,400 separate bodies. These include twenty-two river 
authorities (which are responsible for managing the water resources of river 
basins as a whole, including land drainage, fisheries and pollution control) 

1 Op. cit., paragraphs 109-112. 
2 The Summary, as will be evident, is based on Cmnd . 5055. It has not been possible to 

modify this section to take into account any changes in the final Act of Parliament. 
3 Op. cit., paragraphs 175 et seq. 
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whose areas lie wholly in England, and another three which straddle the Anglo-
Welsh border, 160 water undertakers (who are responsible for providing and 
supplying water to consumers) and over 1,200 sewerage authorities (mainly 
county borough and county district councils). There is also a network of canals 
and river navigations amounting to almost 2,000 miles, separately administered 
by the British Waterways Board. 

183. This structure, the Government believe, makes it difficult to take a 
comprehensive and long-term view of all the relevant aspects of water manage
ment and impedes successful and cost-effective action to safeguard water 
supplies and protect the environment1 . Accordingly, the Government proposes 
to establish nine Regional Water Authorities to replace virtually all the diverse 
public authorities referred to in paragraph 1822 . The new Regional Water 
Authorities will take over the water conservation, water quality control, 
navigation and recreation functions of the present river authorities, and the 
water supply and sewage disposal functions at present performed by local 
authorities. They will also take over the responsibilities of the British Waterways 
Board for canals and river navigations3 . 

184. The main activity of each Regional Water Authority will be the pro
vision of water and the reclamation or disposal of used water. In its own planning 
and operations it will be required to take account of the needs of navigation 
and recreation, and also of land drainage and sea defence, fisheries and the 
conservation of amenity and wild-life, consulting with other interested bodies 
where appropriate. I t will be under a specific statutory obligation to maintain, 
and where possible, improve, the quality of the rivers and canals in its area. 
It will also have certain primarily regulatory functions, for example, in the 
discharges of effluent'. 

185. As far as finance is concerned the Government expect that apart from 
Exchequer grants for specific purposes, the revenues to enable each water 
authority to discharge its main functions should come from charges for the 
services they provide. 

186. I t is envisaged that the nine Regional Water Authorities will "need to 
maintain close liaison with" the eight regional economic planning councils'. 
And in this connection it is interesting to note that only two Regional Water 
Authorities each fall entirely within the area of a single Regional Economic 
Planning Council (and in each case the Water Authority is not conterminous 
with the area of the Planning Council in which i t falls); and each Regional 
Economic Planning Council (with one exception) covers an area which, from 

1 Circular 92/71 from the Department of the Environment: Reorganisation of Water and 
Sewage Services. 2nd December, 1971, paragraphs 9 and 11. The whole of the description that 
follows is based on this Circular; it has not been possible to take into account any changes in 
the final Act of Parliament. 

2 The thirty-one Statutory Water Companies (i.e., private sector water companies) which 
at present supply about 22 per cent, of the water consumed will not be taken over, but will 
continue to act as agents for the Regional Water Authorities. 

3 Op. cit., paragraph 22. 

4 Op. cit., paragraph 25. 

5 Op. cit., paragraph 42. 
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a water point of view, is the responsibility of at least two Regional Water 
Authorities. 

187. The precise composition of each Regional Water Authority has not 
yet been settled. But the Government propose that each Authority "should be 
composed of a substantial proportion of members appointed by local govern
ment, together with members appointed by Ministers"1. I t is not yet known 
whether the Ministerial appointees wil l be in a majority on each Regional 
Water Authority; but i f the National Health Service reorganisation is any 
guide, they undoubtedly will be. 

188. As with the Regional Health Authorities, the Regional Water Authorities 
will have a direct relationship with central government. While there must be a 
national strategy for the development of water resources, the Government 
do not think that this "makes it necessary to interpose a national body between 
Ministers and the small number of strong Regional Water Authorities they 
propose"2 . There will , however, in the Government's view, be "a need for a 
body to speak for the industry as a whole and to provide central services for its 
benefit". So the Government propose there should be a statutory Water Council 
to perform these functions. I t wil l consist of "a Chairman, appointed by 
Ministers, together with the Chairman of the Regional Water Authorities, and 
additional members chosen by Ministers as having special knowledge of 
industrial, agricultural, amenity, recreational and other matters. I t will be 
specifically charged with the duty of promoting efficiency in the industry by 
comparing practices and performances in the different authorities and helping 
authorities to profit from each other's ideas and experiences"2 . 

189. As far as consumer interests in the running of the Regional Water 
Boards are concerned—again the National Health Service pattern is being 
followed. Thus "i t is proposed that within the area of each Regional Water 
Authority there should be one or more consumer councils reflecting the various 
interests involved, including local authorities, major users such as industry 
and farming, and amenity and recreational interests. I t is envisaged that the 
Regional Water Authority wil l be required to report annually to the consumer 
council on its plans; and to consider, and reply to, comments by the council 
on these plans and on any matters affecting consumers' interests. I f the council 
is dissatisfied with the reply it will have direct access to Ministers. There will be 
consultations about the constitution of these consumer councils"3 . 

190. As far as Wales is concerned, the pattern is very much as for England. 
The Welsh counterpart of the English Regional Water Authorities is to be the 
Welsh National Water Development Authority; i t will have broadly the same 
functions and responsibilities as an English Regional Water Authority. I t will 
be subject to the control of the Secretary of State for Wales in major matters 
of policy. I t should, however, be noted in this general context that:— 

(a)	 The ambit of the Welsh National Water Development Authority wil l not 
cover the whole of Wales and will also extend beyond Wales. Thus:— 

(i)	 it wil l not be the Regional Water Authority for the Upper Severn 
Basin within Wales—which will be part of the Severn/Trent Regional 
Water Authority; 

1 Op. cit., paragraph 42. 

2 Op. cit., paragraph 51. 

3 Op. cit., paragraph 43. 
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(ii)	 it will be the Regional Water Authority for parts of Cheshire and a 
substantial part of Herefordshire. 

(b)	 The composition of the Welsh National Water Development Authority 
has not yet been determined. The Government is delaying a decision on 
its composition until the Commission has reported. 

(c)	 Whether or not there is to be a Consumer Council will not be settled 
until a decision has been taken about the composition of the Welsh 
National Water Development Authority. 

191. I n Scotland, there is to be an interesting contrast. Instead of an ad hoc 
board on the English or Welsh model, the responsibilities for water supply, 

 sewerage and river purification will be in the hands of local government at 
regional authority level (i.e., the Scottish counterparts of the English metro
politan and non-metropolitan counties). So the ten Scottish RegionalAuthorities 
(with populations ranging from 156,000 in the South West Region to 2,562,000 
in the West Region) will have responsibilities for comprehensive water manage
ment, including the provision of water and the disposal of sewage, which are 
being denied to their much larger English counterparts. This is because the 
boundaries of the ten Scottish Regional Authorities are largely conterminous 
with the boundaries required for hydrological purposes. There is no such 
matching of hydrological and local government boundaries in England and 
Wales. 

 General conclusion 
192. The preceding paragraphs have shown that we already have a very 

substantial intermediate level of government between the local authorities on 
the one hand and Whitehall and Westminster on the other. I t is a tier which 
is clearly not going to diminish of its own accord when the enlarged units of 
local government begin to operate on 1st April , 1974. But given the will , could 
we get rid of this tier and what would be the consequences of doing so? 

193. Clearly, there are only three ways of getting rid of this level of govern
ment. One is for the different units of local government to take over the 
functions now being performed at this intermediate level. Another is for the 
functions to be reabsorbed by the central government departments in Whitehall. 

 Thirdly, we might consider that many of the intermediate level functions are 
 unnecessary anyway and could be abolished. Though a very detailed examination 

might well identify some functions which fall into this last category, there can 
be little doubt that the vast number of decisions which are now made in the 
outposts of central government and in the "regional" organisations of the 
ad hoc authorities have got to be made somewhere or other in our governmental 
machine. So only the first two alternatives—or a combination of them—offer 
a possible solution. 

194. As far as the first alternative is concerned, it is difficult to see how the 
enlarged local authorities could efficiently absorb more than a mere handful 
of the functions now concentrated at this intermediate level. 
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195. Virtually none of the functions performed in England by the regional 
outposts of central government1 could be handed over to individual local 
authorities in a way which would make i t possible for the departments concerned 
to abolish their regional organisations. This is because for the most part the 
raison d'etre of government departments carrying out these functions and 
making this large number of decisions at this intermediate level is the need to 
comprehend a wider area of the country than is covered by one individual 
local authority. And, as far as Scotland and Wales are concerned, the same 
argument leads to the obvious conclusion that not enough of the functions of 
the Scottish and Welsh Offices and the other outposts of central government 
in Scotland and Wales could be absorbed by local authorities to enable these 
outposts of central government to be abolished—even i f their abolition were 
considered desirable. 

196. I t might be argued that there is more scope for local authorities to 
absorb or re-absorb a substantial part of the other main ingredient of this 
intermediate tier—the various "regional" ad hoc authorities. The English and 
Welsh local authorities might, for example, take over thefunctions of the Regional 
Water Authorities—thus following the Scottish pattern; but it would clearly 
be at the expense of efficiency and would cut across natural hydrological 
boundaries. As far as the proposals to reorganise the Health Service are con
cerned, the Scottish, Welsh and English local authorities could certainly take 
over the functions of the Area Health Authorities. But that would still leave very 
substantial intermediate local health functions which are to be performed by 
the English Regional Health Authorities and by the Scottish Office and the 
Welsh Office. The English non-metropolitan counties, the Welsh counties and 
the nine Scottish Regions are simply not big enough to take these over in their 
entirety. The fact is that the raison d'etre for the "regional" organisation of the 
health and water services is that there are important functions and problems to 
be handled and solved which inevitably transcend local government boundaries. 
And this, for the most part, is also the raison d'etre of the regional structure of 
the other ad hoc authorities. 

197. Just as the great bulk of the intermediate level functions of the outposts 
of central government and of the ad hoc authorities cannot be absorbed by 
local government, so i t would make no sense for them to be re-absorbed by 
the central government departments in Whitehall. The purpose of developing 
departmental regional structures has been to lighten the load on Whitehall and 
to try to ensure that decisions are taken by those with a more intimate knowledge 
of the day-to-day problems involved; similar purposes are behind the develop
ment of regional ad hoc executive bodies. Clearly it would be wrong to reverse 
these trends and concentrate government authority in all these matters back 
in Whitehall. 

198. So, in the end we need to recognise that we have this very substantial 
intermediate tier of government and decision-making for one very important 
reason. I t is quite simply that there are a large number of important problems 

1 i.e., the regional outposts of the Department of the Environment, the Department of 
Health and Social Security, the Home Office, the Lor d Chancellor's Departments, the Ministry 
of Agriculture, Fisheries and Food, the Department of Trade and Industry and the Department 
of Employment and Productivity. 
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and functions which cannot be satisfactorily handled except by bodies operating 
at this level. So the question we have to face is not whether we need an inter
mediate level, but what is the best way of running the one we have. For, as is 
evident from the preceding paragraphs, the present organisation and operation 
of this tier of government is open to very considerable criticism— particularly 
in the light of the objectives and principles of reform set out in Chapter IV. 

199. The first and most obvious criticism is the proliferation of different 
regional structures and different regional boundaries within England. 

200. As far as the outposts of central departments are concerned—they now 
operate in at least twenty different regional structures all with different regional 
boundaries. The single element of coincidence is that one of the eleven Regional 
structures of the Department of the Environment—its main Regional Office 
structure covering housing, trunk roads, traffic management and regional 
economic planning—is exactly conterminous with the boundaries of the eight 
economic planning regions. But the other eighteen or so regional structures are 
all based on different regional boundaries. 

201. The regional organisation of the various ad hoc authorities adds a 
further dimension of overlap. They all have their own different regional 
boundaries, and when the health and water services have been reformed the 
position will be that in no single instance will the regional boundaries of any 
one ad hoc authority coincide with those of any other; nor will they coincide 
with the regional boundaries of any departmental regional structure or with 
any of the eight economic planning regions. 

1 202. The first need, therefore, is to rationalise the jungle of boundaries 
at this intermediate level of government in England. The objective should 
be to produce one set of standard regional boundaries to which all departments 
and ad hoc authority regional structures should, i f possible, conform. This has 
been broadly achieved for Scotland and Wales. The difficulties in the way of 
achieving it for the regions of England should not, therefore, be insuperable. 
Certainly, a single uniform regional structure is a sine qua non for efficient 
regional planning. Without i t we are in danger of repeating the mistake we 
made in the nineteenth century, when we developed a proliferation of separate 
bodies for individual services—boards of guardians, health boards, school 
boards, improvement commissioners, and so on. They all had their different 
boundaries until in the end they disappeared as separate entities when their 
functions were absorbed by the multi-purpose local government authorities. 

I 
203. The second weakness of the English regional structure of government 

is that there is no centre of power in any region where decisions can actually 
be taken in the light of a full review of all the problems of the area. The contrast 
here is with Scotland and Wales. Decisions can be, and are, taken in the Scottish 
and Welsh Offices, for example, about the right balance of expenditure in those 
countries as between housing, hospitals, roads, schools and so on. As a result 
there is no doubt that Scotland and Wales are better governed, and with more 
sensitivity to their needs, than any comparable region in England. The need, 
therefore, is for similar centres of power and decision-making in the English 
regions. 
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204. The third major criticism of this large intermediate level of government 
is that it is not subject to adequate democratic control. This applies to Scotland 
and Wales as well as the English regions. And i t applies, too, to both the major 
components of government which form this intermediate tier—the outposts of 
central government and the ad hoc authorities. 

205. As far as the ad hoc authorities are concerned, the deficiencies from the 
point of view of democratic control and accountability are obvious:— 

(a)	 their members are nominated and not elected; 
(b)	 even when their nominated membership includes local government 

councillors (usually in a minority), the electors in the area can hardly 
through the ballot box hold these councillors responsible for the decisions 
of the ad hoc authority concerned; 

(c)	 the nominal accountability of these bodies to a Minister or Parliament 
is too remote for their regional decisions to be subject to democratic 
scrutiny or control by the people i n the area most affected by them; 

(d)	 where there are consumer councils, they have no power over the decisions 
of the ad hoc authority with which they are associated. 

I n short, the people i n the area most affected by a particular ad hoc authority's 
policies or plans have no satisfactory means of holding its board accountable 
to them or participating in its decisions. 

206. As far as the outposts of central government are concerned, these are, 
of course, much more subject to ministerial control than the ad hoc authorities. 
And in that sense there is in theory, therefore, detailed ministerial account
ability to Parliament. But there are obvious weaknesses:— 

(a)	 There is no Minister in any English region to control, oversee, and be 
accountable for the multitude of decisions which civil servants make at 
this level. 

(b)	 Although in theory civil servants in the English regional outposts are 
controlled by their Ministers in London who are responsible to Parlia
ment, the Ministers, in practice, cannot exercise any detailed supervision 
over the large number of decisions made in their name. They simply do 
not have the time. The most they can cope with is to look (often cursorily) 
at that small portion of the work of regional offices which is drawn to 
their attention by Questions in the House of Commons, letters from 
M.P.s, or delegations from local authorities and other organisations, 

(c)	 Even in the Scottish and Welsh Offices which are under direct mini
sterial control, there must be doubts whether their officials are sufficiently 
accountable to the people of Scotland and Wales. Certainly a former 
Permanent Secretary in the Welsh Office gave i t as his opinion that the 
situation left civil servants with too much power1 . 

(d)	 In any event, whatever the extent of ministerial control over the regional 
outposts of central government, the responsibility and accountability 
is to the central institutions of government and not to the people i n the 
area of the country most intimately affected or concerned. 

1 Minutes of Evidence I  : Wales, page 8 et seq. 
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So, under present arrangements the people in the different parts of Britain do not 
directly participate in or control the decision making process of the outposts of 
central government—even though these outposts are frequently accepting or 
rejecting proposals from elected local authorities. In practice, therefore, the 
large scale devolution of decision making by the central departments of 
government to their regional outposts means, particularly for the regions 
of England, government by bureaucrats. 

207. We have then, and need an intermediate level of government but reforms 
are necessary to meet the criticisms set out in the immediately preceding 
paragraphs. The next step, therefore, is to consider what modifications are 
necessary to our system of government as a whole both to meet these particular 
criticisms about our intermediate tier of government and to achieve the general 

P objectives and needs set out in the previous chapters. 



CHAPTER V I 


A SCHEME FOR DEMOCRATIC ASSEMBLIES I N SCOTLAND, 

WALES AND THE ENGLISH REGIONS 


Introduction 
208. Chapter V demonstrated that we already have a very substantial tier 

of government and decision-making at an intermediate level between the local 
authorities and the central government in Whitehall and Westminster; it is 
composed of the outposts of central government and of the regional organisa
tions of the various ad hoc authorities. Chapter V then reached the conclusion 
that this intermediate level of government is not going to disappear. It is 
fulfilling a very real need. This is quite simply because there are a large number 
of important problems and functions which cannot be satisfactorily handled 
except by bodies operating at this level. But Chapter V also reached the 
conclusion that at this intermediate level:— 

(a)	 we need in England to rationalise the jungle of boundaries and replace 
them i f possible by one set of standard regional boundaries to which 
all departmental and ad hoc regional structures would conform; 

(b)	 we need in England to create a centre of power in each region comparable 
with the Scottish and Welsh Offices, so that decisions can be taken on 
the wide range of different functional problems about schools, hospitals, 
roads, housing, etc., which, together, comprise regional policy and 
regional strategy; 

(c)	 we need in Scotland and Wales and in the regions of England to devise 
arrangements so that the people in these areas can participate in the 
decision-making process and hold those who take decisions fully 
accountable; it should be democratic government, not bureaucratic 
government. 

209. To meet the points outlined in paragraph 208 above the approach in 
this chapter is to put forward a solution based on the creation of democratically 
elected assemblies to control the intermediate level of government. And here 
and in the following chapter this is dove-tailed into the changes we have to 
make in our system of government as a whole following our membership of 
the Common Market and bearing in mind the grievances and demands of the 
people set out in Chapter I I  ; it also takes full account of the principles and 
objectives outlined in Chapter IV. 

General outline of the scheme 
210. There is no point in setting up assemblies without power. Mere "talking 

shops" are more conducive to frustration and delay than to good government. 
In any event, able men and women can hardly be expected to serve in bodies 
which are impotent. So any scheme for democratically elected assemblies 
must give them real power and authority. That is the essence of this proposal. 
It envisages the setting-up of six or seven democratically and directly elected 
Assemblies and Governments—one for Scotland, one for Wales and one for 
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each of, say, five English Regions1—and devolving to them very substantial 
powers. 

211.	 These Assemblies and Governments will: — 
(a)	 take over the control of, and responsibility for, virtually all the outposts 

of central government referred to in Chapter V. Thus, for example, the 
Scottish and Welsh Offices will be detached from Whitehall and West
minster and be placed instead under the full control of Scottish and 
Welsh Assemblies and Governments; and the same would happen to 
the other outposts of central government in Scotland and Wales (e.g. 
the outposts in Scotland and Wales of the Department of Employment, 
etc.). Similarly, as far as the English regions are concerned, nearly all the 
outposts of central government like the Department of the Environment 
Regional Offices, etc., would be completely detached from their depart
mental headquarters and "hived-off" to be under the control of English 
Regional Assemblies and Governments; 

(b)	 take over the functions of the non-commercial, non-industrial ad hoc 
authorities operating in their areas. Thus, for example, the functions of 
the projected Regional Health Authorities in England would be trans
ferred to the Regional Assemblies and Governments; so would the 
functions of the projected Regional Water Authorities. Similarly in 
Scotland and Wales; the Scottish and Welsh Governments and Assemblies 
would take over the functions and responsibilities of all the non
commercial, non-industrial ad hoc authorities operating there; 

(c)	 be given some supervisory responsibilities in respect of the various 
commercial and industrial ad hoc authorities (e.g. the Gas Boards, 
Electricity Boards, etc.); 

(d)	 be responsible for devising policies for the general welfare and good 
government of their respective areas within the framework of the 
legislation and overall policies of the United Kingdom Parliament and 
Government and within the framework too, of any regulations and 
directives emanating from the European Commission in Brussels. In 
this general context their duties will not be limited to any specific 
functions or duties conferred on them by Parliament; they will also 
have a residual competence to act (subject to the kind of consultations 
with the U.K . Government outlined in paragraph 222 below) for the 
welfare and good government of the people in their areas; 

(e)	 have the power to make "ordinances" or byelaws to give effect to their 
policies and decisions; 

( /  )	 have some independent revenue raising powers and sufficient financial 
"independence" of central government to give them the degree of 
freedom in carrying out their functions which is here envisaged. 

212. There will be no change in the functions of local government 
authorities; they will remain broadly as set out in the Local Government Act 
1972 which covers England and Wales and the Local Government (Scotland) 

1 The case for five English regions as opposed to the eight recommended in the 
RedclifTe-Maud Report is set out in paragraph 215 of this Chapter; it is also developed in 
more detail in Chapter V I I I  . 
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Bill . Local authorities, though, will lose their present day-to-day administrative 
contacts with the departments of central government; they will deal instead 
with the Government and Assembly in their area. I n this connection, it is 
important to stress that they wil l themselves be directly represented in this 
intermediate level of government in accordance with the "inter-locking" principle 
outlined in paragraph 132 of Chapter IV ; the nature and extent of this repre
sentation is set out i n more detail in paragraphs 254 and 255 below. 

213. The scheme involves far-reaching changes in the structure, organisation 
and responsibilities of central government. Thus:— 

(a)	 The following Departments wil l (with minor exceptions) lose their 
regional outposts and local offices (which, of course, wil l be taken 
over by the Assemblies and Governments in the areas concerned):— 

(i) The Department of the Environment; 
(ii)	 The Department of Employment; 

(iii)	 The Department of Health and Social Security; 
(iv)	 The Department of Trade and Industry; 
(v) The Home Office; 

(vi)	 The Ministry of Agriculture, Fisheries and Food. 
The main functions of these departments i n future will be to evolve new 
general policy and monitor the operation of existing policies; they wil l 
lose their present responsibilities for the day-to-day detailed administra
tion of policy which will be taken over by the Scottish, Welsh and 
English regional governments. 

(b)	 Members of Parliament will have a much larger share i n the policy
making process than they have at present. This is set out in some detail 
in Chapter VII . 

(c)	 Though not necessarily essential to the scheme, it is envisaged that the 
composition of the House of Lords will be reformed to give some places 
to key members of the Scottish, Welsh and English regional governments. 
This will enable them to have a share in the central policy-making 
processes and wil l thus give effect at this level to the "inter-locking 
principle" referred to in Chapter IV . I t will also help to provide a 
countervailing force to the natural centralising tendency of any United 
Kingdom Government which otherwise might not be able to resist the 
temptation to usurp functions better performed at the intermediate 
level of government. 

(d)	 There will be mechanisms to provide at all levels of government more 
scope for the redress of individual grievances than exists at present. 

214. The proposed scheme outlined in the preceding paragraphs is a practical 
expression of the principles set out in Chapter IV . In particular it will have 
the following main advantages:— 

(a)	 by detaching the outposts of central government from Whitehall and by 
relieving the main departments of government of their day-to-day 
contacts with local authorities, this will greatly reduce the burden of 
Ministers, departments and M.P.s; 
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(b)	 it will enable Ministers and M.P.s to have a bigger and more powerful 
role in the central policy-forming processes and will thus increase 
democratic control at that level; 

(c)	 the "freeing" of Ministers and Parliament from much of their detailed 
administrative oversight within the United Kingdom will enable them to 
devote more time and attention to decision making in Brussels and the 
European institutions of government. When, in the future so many 
crucial policies are to be determined by the European Commission and 
the Council of Ministers, this will inevitably absorb a great deal of the 
time of United Kingdom Ministers and Parliament; 

(d)	 it will enable the people of Scotland, Wales and the different regions of 
England to devise their own policies for, and adapt the general policies 

^ of the United Kingdom Government to, the special needs of their areas; 
(e)	 it wil l enable the people of Scotland, Wales and the different regions of 

England to bring under their democratic control or supervision much 
of the bureaucratic decision-making which now takes place in the out
posts of central government and in the ad hoc authorities; 

( /  )	 it will provide fuller means than are available now for safeguarding 
individual rights and for dealing with individual grievances. 

The extent to which these advantages will be realised can be seen from the 
more detailed exposition of the scheme set out in the rest of this chapter and 
in the following chapter. 

THE	 SCHEME IN DETAIL : THE NUMBER OF ASSEMBLIES AND THEIR FUNCTIONS 

tk 215. I t is envisaged that there will be seven Assemblies and their respective 
Governments—one for Scotland, one for Wales and, say, five for the regions 
of England. The case for five regions for England instead of the more usually 
suggested eight is considered more fully in Chapter VIII . Broadly, it is 
that:— 

(a)	 the concept of eight regions made sense with the plethora of local 
authorities which existed before the present reorganisation; it made 
sense, too, in the context of the Redcliffe-Maud proposals for sixty-one 
unitary authorities. But now that our largest units of local government 
are to consist of the G.L.C. and forty-five counties it would provide a 
more rational and balanced management structure to group them into 
five regions (or even four); 

(b) it is likely to be easier to fit the various ad hoc authorities into a four 
™ or five regional structure than into an eight regional structure. 

216. The Scottish, Welsh and English Regional Governments and Assemblies 
will all have identical powers and broadly similar structures. In each case the 
Government will be responsible to, and be part of, the Assembly, and will 
have six main types of function:— 

(a)	 Policy-making functions. 
(b)	 Executive and Administrative functions including the control of the 

non-industrial, non-commercial ad hoc authorities. 
(c)	 "Agency functions" on behalf of central government. 
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(d)	 Responsibilities for the ad hoc authorities. 
(e)	 Making appropriate ordinances to carry out the duties at (a) to (c) 

above. 

( /  ) Inspectoral and default functions. 


These different types of function are set out more fully in the following para
graphs. I t might also be advantageous for these intermediate level governments 
to be given certain quasi-judicial functions; but this would need a separate 
study before a final decision was made on this point. The type of quasi-judicial 
functions that might be involved here is also set out more fully below. 

The policy-making function 
217. Al l the different Assemblies and Governments will have as their primary 

function the responsibility for devising policies for the good government and 
general welfare of the people in their respective areas. This wil l involve three 
different types of activity:— 

(a) adapting the legislation and policies of the United Kingdom Parliament 
and Government to the special needs of their areas; 

(b)	 recommending to the United Kingdom Government and Parliament 
such additions to, or changes in, existing legislation and general policies 
as appear to be necessary or desirable; 

(c)	 producing policies for their areas on matters and issues not covered by 
United Kingdom legislation or explicit United Kingdom policies. 

The ingredients of these three different types of policy making are set out in 
the following paragraphs together with an indication of the different problems, 
processes and procedures which each involves. 

218. To enable the different Assemblies and Governments to adapt the 
policies of the United Kingdom Parliament and Government to the special 
needs of their respective areas it is clearly of crucial importance that general 
United Kingdom policies should not be prescribed in so much detail by Parlia
ment that such adaptation becomes impossible. The different Assemblies and 
Governments must be left with a substantial area of manoeuvre i f their power 
to devise their own policies within the framework of general United Kingdom 
legislation is to be meaningful and substantial. The ways of solving this problem 
are outlined in Chapter VI I below. Here the main purpose is to indicate briefly 
how substantial and extensive this range of intermediate level policy-making 
could be. For example, the various Assemblies and Governments would be 
able to:— 

(a)	 draw up and regularly modify as necessary a strategic plan for the 
future physical, social and economic development of their area. The 
general welfare of any area in the future will be vitally dependent on 
the development of their policies for land-use and economic planning 
with attendant powers to plan or run their transport systems and to 
determine within their area the location of industry, holiday areas, 
housing estates and new towns; 

(b)	 decide on the "right" balance of industry for their areas and so operate 
within the framework of the United Kingdom Distribution of Industry 
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policy to attract and control the siting of the sort of mix of the different 
types of industry which they believe is in their interest. In this connection, 
of course, the United Kingdom legislation would have to prescribe 
uniform cash inducements for all areas, and determine, too, any areas or 
region in which industrial expansion was to be prohibited. But this 
would still leave wide scope for Assembly policy-making; 

(c)	 decide what for them from year to year was the right balance of functional 
spending in their areas as between roads, hospitals, schools, housing, 
water, sewerage, etc.; 

(d)	 use their financial powers over a public expenditure and taxation to try 
to ensure that their respective economies were neither "underheated" 
with excessive unemployment in their area, nor "overheated" with 
excessive demand. The way this might operate is set out in Appendix B; 

(e)	 decide their own priorities in the implementation of different Acts of 
Parliament. Thus, for example, they would be able to decide whether it 
was in the best interests of their areas to make the fullest possible use 
of the 1969 Housing Act (which provided for housing improvement 
grants) at the expense of, say, building new council houses. In this 
general connection it is interesting to note that in recent years it has been 
the policy of the Welsh Office to put more emphasis on the provision of 
flats and houses for old people than on the provision of new houses for 
all. It has also been the policy of the Welsh Office to push Welsh local 
authorities hard to clear derelict land (as provided for in the Industrial 
Development Act 1966 and the Local Employment Act 1972), but not 
so hard to spend money on applying the "clean air" provisions of the 
Clean Ai r Act 1956. These are examples of one type of policy decision 
to be taken by the Assemblies envisaged in this scheme; 

( /  )	 make important policy decisions within the framework of different 
Acts of Parliament. For example, in the field of education, i f United 
Kingdom Government legislation lays down that all state school educa
tion shall be on comprehensive lines, it could be left to the different areas 
to decide between the different types of comprehensive system; and, 
indeed, an Assembly might in fact want to experiment, trying one type 
in one part of its area and a different type in another. 

The examples at (a) to (/ ) above are very far. of course, from being an exhaustive 
list of the way the various Assemblies and Governments could devise their own 
policies within the framework of the general policies and legislation of the 
Government of the United Kingdom. But they are enough to show that the 
Assemblies and Governments would have very substantial, wide-ranging and 
important responsibilities here. The welfare and good government of the people 
in their areas would be very much in their hands. 

219. As was pointed out in paragraph 217 the Assemblies and Governments 
would also recommend to the United Kingdom Government and Parliament 
such additions to, or changes in, existing legislation and general policies as 
appear to be necessary and desirable. For example, i f in the view of a particular 
Assembly the United Kingdom's legislation and policy on housing needed 
modification i f the housing problems of that area were to be properly tackled, 
then the area Government would make the appropriate proposals for change 
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to the United Kingdom Government. Since the area Governments will be very 
substantial bodies with real political weight, the central government will , 
therefore, have to give most serious consideration to their representations. 

220. The third type of policy making which will be the concern of the various 
Assemblies and Governments is more difficult to define. I t arises from the basic 
responsibility of each area Government for the good government and general 
welfare of the people within its boundaries. Inevitably there will be occasions 
when an Area has special needs or special aspirations which are not catered 
for either implicitly or explicitly by United Kingdom legislation or general 
policies. The Area Assembly will therefore have the residual power to devise 
and implement (subject to the procedures and safeguards set out in para
graph 222) what it considers to be the appropriate policy for its own area. 
The precise role of the Welsh language in the life of Wales is a possible example; 
the Welsh Government and Assembly would devise the policy it wants—and it 
would then be implemented in Wales by an ordinance passed by the Welsh 
Assembly, and without the need for any legislation by the United Kingdom 
Parliament. The present separate criminal law of Scotland is another example. 
But there will be many matters, too, which affect the English regions as well as 
Scotland and Wales. A particular English region, or Scotland or Wales, might, 
for example, want to apply higher standards to the treatment of effluent in its 
area than is provided for by United Kingdom policies, and be prepared to pay 
the extra cost; in such a case, and subject to the safeguards and procedures 
set out below, it will have the power to do so by its own ordinance and without 
the need for Parliamentary legislation. 

221. This residual power to promote the good government and general 
welfare of the people in their respective areas could be very substantial and 
wide-ranging; it could thus encourage the people to seek to develop and achieve 
their special aspirations. But there are dangers, too. Unless proper controls and 
procedures are followed it could result in two highly undesirable consequences:— 

(a)	 it could produce a very large amount of litigation where an ordinance 
might be thought to be in conflict with a United Kingdom statute or 
statutory instrument and thus be ultra vires; 

(b)	 policies adopted by a particular Area government might have undesirable 
and unacceptable repercussions on neighbouring Areas or for United 
Kingdom policies generally. 

222. The procedure most likely to obviate the difficulties set out in para
graph 221 involves requiring the different Assemblies and Governments to 
consult with the United Kingdom Government before promoting any ordinances 
to give effect to policy making of the kind referred to in paragraph 217 (c)
above and expounded more fully in paragraph 220. Thus an Area Government 
would submit to the United Kingdom Government its proposed ordinances 
together with an explanatory memorandum; and the prior approval of the 
United Kingdom Government would be required before these draft ordinances 
could be put before the Area Assembly for final decision. Though to some 
people this may seem an excessive restriction on the freedom of action of an 
intermediate level government, it needs to be stressed that in practice the extent 
of the restriction will almost certainly turn out to be much less than might 
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appear in theory. This is because the various Assemblies and Governments 
will be large and powerful bodies with their own substantial political weight; 
the United Kingdom Government, therefore, will need to have a very compelling 
case to be able to resist the reasonable requests of any one of them. 

Executive and administrative functions 
223. Al l the various Assemblies and Governments will have a very wide 

range of executive and administrative functions. They will be the natural 
consequence of— 

(a)	 the policy-making functions outlined in paragraphs 217 to 222 above; 
(b)	 taking over all the outposts of central government departments referred 

to in paragraphs 211 (a) and 213 above; 
(c)	 taking over the functions of the non-commercial, non-industrial ad hoc 

authorities operating in their areas (set out more fully in paragraphs 233 
et seq.). 

Some indication of the extent and variety of these administrative and executive 
functions is set out in the following paragraphs. There, they are described in 
the context of Wales and as the responsibilities of a Welsh Government and 
Assembly; that makes it easier to paint a clearer picture of just what is involved. 
But Scotland and the English Regions would all have the same range of 
administrative and executive responsibilities1 . 

224. The Welsh Government and Assembly would take over all the present 
outposts of central government in Wales in accordance with paragraphs 211 (a)
and 213 above. This involves taking over both the Welsh Office and also the 
Welsh outposts of those Great Britain Departments (except Defence, Customs 
and Excise, and Inland Revenue) which have established offices in the 
Principality. 

225. I n taking over the Welsh Office, the new Welsh Government and 
Assembly would therefore take over administrative and executive responsibilities 
which include the following:— 

(a) Housing. The Welsh Office has the responsibility for administering the 
Housing Acts, the Rent Acts and the Leasehold Reform Act. This 
involves the consideration of local authority housing schemes for 
subsidy and loan sanction and the exercise of quasi-judicial powers2 

contained in the compulsory purchase and slum clearance provisions 
of the Housing Acts and the payment of all grants and subsidies relevant 
to housing. 

(h)	 Water, sewerage and radio-active materials. Here the Welsh Office 
functions include the approval of schemes affecting water conservation, 
river regulation and capital works for the improvement of supply and 
distribution systems; and where it is considered expedient to secure 

1 The Scottish Assembly and Government would in fact have a still wider range of 
administrative functions because of the special nature of Scottish law. 

2 The question of quasi-judicial powers, of course, needs further consideration. See 
paragraphs 216 and 247. 
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a more efficient water supply, the Welsh Office can reorganise Welsh 
water undertakings into more efficient units. The Welsh Office is also 
responsible for the approval of schemes by local authorities for sewerage 
and sewage disposal and the awarding of grants for such schemes1; 
i t also handles applications for permission to use radio-active materials 
or to dispose of radio-active waste. 

(c)	 Other Local Government matters. The Welsh Office is responsible for 
the approval of proposals from local authorities to raise loans to build 
swimming pools, sports halls, schools and other educational institutions, 
police houses, community centres, crematoria and council offices, and to 
provide cemeteries, refuse tips and playing fields. 

(d)	 Local Government Reorganisation. The Welsh Office is responsible for 
implementing in Wales the new Local Government Act 1972. 

(e)	 Roads and Transport. The Welsh Office is responsible for roads and 
trunk roads in Wales. This includes the construction, improvement and 
maintenance of trunk roads and the allocation of grants to local autho
rities for the construction and improvement of principal roads. The Welsh 
Office exercises all those functions connected with roads, including the 
control of road traffic, which in England are exercised by the Minister 
of Transport. 

( /  )	 Health and Welfare Services. This includes the development of hospital 
services in Wales, the allocation of finance for the hospital building 
programme, the development of policies in the local authority health 
and welfare services such as vaccination, mental health, care of the aged 
and health centres2 . 

(g)	 Town and Country Planning. This includes the approval of development 
or structure plans of the Local Planning Authorities, the designation of 
new towns in Wales and the establishment of development opportunities 
for them. 

(h)	 Primary and Secondary Education. Here the Welsh Office exercises 
broadly the same functions in Wales as the Department of Education 
exercises in England. This includes giving approvals for local authority 
school building programmes, etc. 

(/)	 Miscellaneous functions including responsibilities for the National 
Parks, recreational provision, the clearing of derelict land, arts and 
culture, forestry, ancient monuments and tourism. 

Clearly, the above executive and administrative functions are very extensive. 
They involve the control of expenditure which amounted to just over £400 
million in 1971/72. 

226. Besides taking over the administrative and executive responsibilities of 
the Welsh Office, the Welsh Government and Assembly would also take over 
the executive and administrative functions of the other main outposts of central 
government in Wales (except Defence, Customs and Inland Revenue). Thus 

1 These water and sewerage responsibilities will, of course, be altered when the proposed 
reorganisation of water and sewerage services is put into effect. 

2 There will, of course, be modifications here when the present proposals to reorganise 
the health service have been put into effect. 
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the following departments which have established offices in Wales would transfer 
them to the Welsh Assembly and Government:— 

The Ministry of Agriculture, Fisheries and Food 

The Department of Education and Science 

The Department of Employment 

The Home Office 

The Department of Trade and Industry 

The Department of Health and Social Security. 


The outposts of these Departments in Wales are mainly concerned with 
administering the various policies which have been centrally determined. Some 
general indication of what is involved in this is given in paragraph 227 below. 

227. The administrative and executive work carried on in Wales by the 
outposts of the central government departments listed in paragraph 226 above is 
varied, detailed and substantial. Together, the non-industrial staffs of these are 
very much larger than the staff of the Welsh Office itself. In 1969 they totalled 
about 9,000 compared with less than 800 in the Welsh Office. 

Their duties include the following:— 
(a)	 The Ministry of Agriculture, Fisheries and Food. The staff in the 

Welsh outpost has the responsibility for administering the grant and 
subsidy schemes and for providing advisory and veterinary services for 
farmers and growers in Wales; they have a substantial delegated authority 
to make decisions in individual grant and subsidy cases. The staff also 

t	 has administrative responsibilities in relation to infestation control, the 
"	 wages and conditions of agricultural workers and the marketing of 

horticultural products; they also deal with local authorities about their 
duties concerning the provision and improvement of small-holdings 
(Part I I  I of the Agriculture Act 1970). 

(b)	 The Department of Education and Science. The staff in the Welsh outpost 
are responsible for dealing with day-to-day matters concerning further 
education, teacher training and other matters concerning teachers, grants 
to responsible bodies, the youth service, and grants to voluntary youth 
organisations and for village halls and community centres in Wales1 . 

(c)	 The Department of Employment. Its staff in Wales is under a Controller 
who is responsible to Headquarters in London for the execution of the 
department's policies and agency functions; these include the operation 

)	 of the network of area and local offices, Government Training Centres 
and Industrial Rehabilitation Units. The local offices help to find jobs 
for individuals and help firms to find employees. They can make grants 
and loans towards costs incurred when workers move from one area to 
another. The staff also provide a Youth Employment Service and have 
responsibilities for industrial training and retraining which includes 
offering employers a variety of training services at reasonable costs, and 
offering individuals who want to prepare for new employment free 
full-time training with maintenance allowances. 

1 Its responsibilities for primary and secondary education in Wales were transferred to 
the Welsh Office in 1970. 
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(d)	 The Department of Trade and Industry. The staff in Wales are very 
much involved in dealing with industry and local authorities. They 
administer various types of financial assistance available to industry 
and have important duties in relation to regional industrial 
development and export promotion. 

(e)	 The Department of Health and Social Security. The staff in Wales are 
primarily concerned with administering the National Insurance Scheme, 
the Family Allowance and Family Income Supplement and Supplement
ary Benefit schemes through their local offices. This involves a large 
amount of individual case-work and decision making and the running 
of appeals systems. 

The descriptions set out above are intended to be illustrative rather than 
comprehensive and, for the most part, they refer to the situation in 1969. They 
are intended to indicate the wide range of administrative work and decision 
making which takes place in these various outposts of central government 
departments in Wales—affecting individuals, firms, farmers, voluntary bodies, 
local authorities, etc. And they involve the control of a very substantial degree 
of public expenditure which greatly affects the prosperity and lives of the people 
of Wales. 

228. A Welsh Government and Assembly then, with the policy-making 
functions outlined in paragraphs 217 to 222, taking over the administrative 
and executive responsibilities of the Welsh Office (outlined in paragraph 225) and 
of the other outposts of central government in Wales (outlined in paragraph 
226) would thus take control of, and create, a very substantial administrative 
machine. So, too, would the Assemblies and Governments in Scotland and the |
English regions as they assumed the same wide range of executive and 
administrative functions for their respective areas. Indeed, Scotland and the 
English regions would in fact all be concerned with a much bigger government 
operation than their Welsh counterpart—since Scotland has twice the population 
of Wales, and the English regions on average would have nearly twice the 
population of Scotland. 

Agency functions 

229. An essential feature of this scheme of devolution is that none of the 
main Departments of central government (except Defence, Customs and 
Excise and Inland Revenue) would have outposts in Scotland, Wales and the 
English Regions; nor would these central departments normally have any direct ' 
and day-to-day administrative contacts with local authorities, individuals or 
organisations in the different parts of the United Kingdom. As indicated in 
paragraphs 223 to 228 above, those administrative and executive functions will 
be taken over by the Scottish, Welsh and English regional governments which 
would assume full responsibility for them. However, in the provision of, or 
administration of, certain services the case for administrative uniformity 
throughout the whole of the United Kingdom might be so strong that in these 
cases the intermediate level governments ought to be left with little or no area 
of administrative discretion in their decision making. In these instances the 
intermediate level governments would act as the agents of central government 
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in the provision of, or administration of, the services concerned1. The adminis
tration of prisons and social security benefits are two possible examples where 
this agency concept might operate; and the various implications of the concept 
will become evident in the general discussion of these examples in the following 
two paragraphs. 

230. As far as the administration of prisons is concerned, it could be argued 
that there must be absolute uniformity throughout the whole of the United 
Kingdom. Thus the same detailed rules governing prisoners' behaviour, and 
privileges (e.g. receiving and writing letters, exercise, use of transistors, etc.), 
and standard of food should not vary between the same type of prison in 
different parts of the United Kingdom. In this instance, therefore, the Home 
Office would maintain its present responsibilities not only for the general 
United Kingdom penal policy but also for producing the detailed rules and 
regulations governing the day-to-day operation of prisons. I f this case is sus
tained (though there could be contrary arguments), then the intermediate level 
governments would act as agents of the central government for the administra
tion of the prisons in their area. Thus the central government would finance 
prison administration by a separate ear-marked grant to each intermediate 
level government. The intermediate level government would have the respon
sibility for seeing that the detailed instructions and regulations about prisons 
were properly applied by the prisons in their area. And individual case-work 
involving prisoners' complaints, etc. would, in the last analysis, go back to the 
Home Office and the Home Secretary i f it could not be settled within any 
discretionary authority the Home Office saw fit to give to the intermediate level 
governments. 

' 231. The provision of the various social security benefits is another service 
which, it might be argued, should be administered in a uniform way and subject 
to uniform detailed rules throughout the whole of the United Kingdom. I f this 
is accepted, then this is another case in which the intermediate level governments 
would act as the agents of central government. And certainly, apart from 
supplementary benefits, there's a strong case for uniformity throughout the 
United Kingdom in the amounts of cash benefits and the precise rules governing 
entitlement; there could be little, i f any, independent administrative discretion 
for intermediate level governments here. And in any event, there are obvious 
advantages in the individual contribution records being maintained at one 
computerised centre covering all United Kingdom citizens. Even so, in acting 
as agents of central government and applying detailed central government 
rules in the administration of the various social security benefits, the inter

' mediate level governments could with advantage be left a good deal of discretion 
on such questions as the siting of social security offices in their areas, their 
hours of opening, the type and quality of staff to be provided. So, in this example, 
the Department of Health and Social Security would remain responsible not only 
for general social security policy but also for prescribing in detail the amounts 
of benefit and the precise rules governing eligibility; and while a lot of the 
individual case work would be handled by the intermediate level government 
within the same rules and the same discretionary authority as is now allowed 

1 Where the service concerned is not primarily for the inhabitants of that particular area 
(e.g., immigration controls) would be another category of function for which the agency 
concept might be appropriate. 
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to the department's regional offices, nevertheless the Minister would still remain 
ultimately responsible to Parliament for all decisions made about individual 
cases. The Department of Health and Social Security would also, of course, 
provide the intermediate level governments with all the funds paid out in cash 
benefits. As far as the costs of staff, administration and offices are concerned, 
there would be a specific central government grant for this based on what the 
Department of Health and Social Security believed was reasonable office and 
staff facilities for the area concerned. I f an intermediate government wished 
to provide more social security offices with better staffs than allowed for in the 
specific grant, it would be able to do so from its own financial resources or at 
the expense of some other service it was providing. Equally, it would also be 
able, i f it so wished to spend less on social security offices than was expected 
by the Department—in which case the surplus part of the specified grant could 
be used for other purposes by the intermediate level government concerned.

232. This concept of a subordinate authority acting as an agent of central 
government is not, of course, a new one. Local authorities perform certain 
functions now as agents of government departments; examples are the building 
of some roads and the issue of certain licences. The Northern Ireland Ministry 
of Agriculture acted as the agent of the Whitehall Ministry in the administration 
of agricultural price support measures. In West Germany, too, some federal 
laws are administered by the Lander as agents of the federal government. 
However, since i n the context in which we are considering it , its purpose is to 
reduce the discretionary authority of the intermediate level government for the 
service concerned, it should be used as sparingly as possible. 

Responsibilities for the ad hoc authorities 
233. The responsibilities which the Scottish, Welsh and English regional " 

governments and assemblies will have for the ad hoc authorities wil l vary 
according to the functions of the authorities. This is again best illustrated by 
reference to the ad hoc authorities operating in Wales. But it applies also, of 
course, to Scotland and the English regions. 

234. There are at least fifty ad hoc authorities now operating in Wales. 
They include such bodies as the Welsh Hospital Board, the Wales Gas Board, 
the Broadcasting Council for Wales, the Glamorgan River Authority, the 
Mid-Wales Development Corporation, the Welsh Council and the Welsh 
Arts Council. Together they perform a wide variety of different functions. 
But they all have one essential characteristic in common; they are all nominated, 
not elected, bodies. 

235. The different responsibilities which it is suggested the Welsh Government ^ 
should have for these ad hoc authorities will be determined by the functions 
they perform. Classifying them according to their primary function, the ad hoc 
authorities can be grouped into five different categories:— 

(a)	 Those which are mainly executive providing personal or social services 
(e.g., the Welsh Hospital Board). Here the funds are derived mainly 
from government rather than mainly from the "consumers" of the service. 
They are not expected to operate on a commercial basis. 

(b)	 Those which are mainly industrial or commercial (e.g., the Wales Gas 
Board, the South Wales Electricity Board). They are, of course, 
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"executive" bodies in that they provide services. But they are expected 
to operate on a commercial basis. Their revenue from sales is expected 
to cover the cost of all or most of the service provided. 

(c)	 Those which are mainly advisory (e.g., the Welsh Council, the Sports 
Council for Wales). 

(d)	 Those with appellate functions (e.g., the Rent Assessment Panel for 
Wales, Rent Tribunals). 

(e)	 Those designed for Consumer Protection (e.g., Transport Users' 
Consultative Committee for Wales, Electricity Consultative Council). 

236. As far as the non-commercial executive authorities are concerned 
(paragraph 235 (a) above), these would be completely taken over by the Welsh 
Government which would thus, for example, assume direct responsibility for 
the running of the Welsh Hospital and Health Service within the framework 
of the United Kingdom Health Service policy. With the projected reorganisation 
of the Health Service described in Chapter V1 , the "Regional Health Authority" 
responsibilities to be conferred on the Secretary of State for Wales would 
instead be conferred on the Welsh Government and Assembly; and the eight 
Area Health Authorities would then become directly responsible to the 
democratically elected Government of Wales. 

237. The relationship between the Welsh Government and the industrial or 
commercial ad hoc authorities (paragraph 235 (b) above) must be conditioned 
by the fact that these authorities are in effect the regional organisations of 
nationalised industries which are expected to operate on a United Kingdom 
basis and which are responsible to a United Kingdom Minister and Parliament. 
It would not make sense, therefore, to break them up into independent regional 
entities to be separately controlled by intermediate level governments—bearing 
in mind too, the possible effect of this on profitability of each industry as a 
whole. However, in accordance with the principles enunciated in Chapter IV , 
the Welsh Government and Assembly must be able to have some voice in the 
decisions of the commercial ad hoc authorities which operate within its 
boundaries. This could be achieved as follows:— 

(a)	 While the United Kingdom Government would continue to be 
responsible for the appointment of the Chairman and a proportion of 
the Board Members, the Welsh Government could have the power to 
appoint the rest. 

(b)	 Each board might be required to submit an annual report to the Welsh 
Government which would be subject to scrutiny and debate in the Welsh 
Assembly. 

(c)	 The Welsh Assembly could set up a special committee to subject these 
various ad hoc authorities operating in Wales to periodic scrutiny; the 
analogy here would be Parliament's Select Committee on the Nationalised 
Industries. 

(d)	 The Welsh Government would not have the power to give directions to 
the various ad hoc authorities; but it would be able, of course, to make 
representations both to the United Kingdom Headquarters of the industry 

1 Paragraph 170 el seq. 
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concerned and to the appropriate United Kingdom Ministry whenever 
it believed an ad hoc authority was not following policies in the best 
interests of Wales. 

Arrangements and procedures along the lines of (a) to (d) above would 
undoubtedly go a long way towards ensuring that these commercial and 
industrial authorities were properly responsive to the needs and views of the 
people of Wales. 

238. The various advisory ad hoc authorities (paragraph 235 (c) above) 
would be appointed by the Welsh Government to which, of course, they would 
channel their advice. I t might well be that the functions of some (i f not most) 
of them could be taken over by committees of the Welsh Assembly with such 
co-opted members as may be necessary. Certainly, for example, the job of the 
Welsh Council which now advises the Secretary of State for Wales, ought to be 
done by a committee of the Welsh Assembly (with co-opted members as 
necessary) which would make its recommendations to the Welsh Assembly 
and Government. 

239. As far as the appellate bodies are concerned (paragraph 235 (d) above), 
their members could be nominated by the Welsh Government and an annual 
report on their work might be submitted to the Welsh Assembly. 

240. The members of the Consumer Protection bodies (paragraph 235 (e)
above) could also be appointed by the Welsh Government. Besides their 
representations to the nationalised industry concerned, they should also be 
able to present their views to the Welsh Assembly; and their voice would be 
strengthened by the arrangements set out in paragraph 237 above. 

241. The arrangements outlined i n paragraphs 233 to 240 above should 
ensure that the functions of the ad hoc authorities now operating in Wales 
are either brought fully under the democratic control of the Welsh people or 
are carried out with a much greater sensitivity to the views of those affected 
by them. Applying similar arrangements to Scotland and the English regions 
would, therefore, mark a major advance in the cause of democracy. 

Making ordinances 
242. The Scottish, Welsh and English regional governments and Assemblies 

will have power to make ordinances—which, in many respects wil l be similar 
to the bye-law making power of local authorities. Under the Local Government 
(England and Wales) Act, 1972, district councils and London borough councils 
"may make bye-laws for the good rule and government of the whole or any 
part of the district or borough as the case may be, and for the prevention and 
suppression of nuisances therein"1 . Before these local authorities can make 
bye-laws they have to give at least one month's public notice and before the 
bye-law becomes effective it has to be approved by the appropriate department 
of central government. Local authority bye-laws can, of course, be challenged 
i n the Courts on grounds of ultra vires. 

1 Local Government (England and Wales) Act 1972, Section 235. 
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243. The precise nature of the ordinance-making power to be conferred on the 
Scottish, Welsh and English regional governments has to be considered against 
the two broad categories of business for which it will be required. An inter
mediate level government may need to make ordinances:— 

(a)	 to implement the legislation and policies of the United Kingdom 
Government and, where necessary, to adapt them to the special needs 
of its area; 

(b)	 to give effect to its residual power to produce policies for the good 
government and general welfare of the people in the area on matters 
and issues not covered by United Kingdom legislation or explicit United 
Kingdom policies. 

. The ordinance-making power and procedures of intermediate level governments 
will need to be different for each of these categories. They are, therefore, dealt 
with separately in the next two paragraphs. 

244. Much of the policy making which falls into the category at 243 (a) above 
will not, of course, require ordinances—as will be evident from the examples 
given in paragraph 218 above. And since the limited number of ordinances 
which may be required are by definition within the range of policy options or 
adaptations envisaged by the relevant United Kingdom statute, then there seems 
no reason why ordinances of this kind should need the prior approval of the 
United Kingdom Government. Provided, therefore, that the intermediate level 
governments give adequate public notice of their proposed ordinances of this 
type, they should become effective from the date they are approved by the 
Assembly. They will , of course, be open to challenge in the courts on grounds 

|	 of ultra vires. 

245. As was pointed out in paragraph 221 above, the residual powers of 
intermediate level governments to produce policies for the good government 
and general welfare of the people in their areas could be very substantial. Thus 
it was suggested in that paragraph that an unrestricted power to pass the 
appropriate ordinances could result in excessive litigation as well as have other 
consequences which would not be conducive to the good government of the 
United Kingdom as a whole. Accordingly, it was there envisaged that ordinances 
falling into this category would require the prior approval of the United 
Kingdom Government before they became effective. I t must again be stressed, 
however, in this context that this requirement is not likely to be an unduly 
severe restriction on the freedom of action of the intermediate level governments. 

|	 This is because they will be large and powerful bodies with their own substantial 
political weight; the United Kingdom Government, therefore, will need to have 
a very compelling case to be able to resist the reasonable requests of any one 
of them. 

Inspectoral and default functions 
246. An important function of an intermediate level government will be to 

ensure that the various local authorities are adequately fulfilling their statutory 
duties where they are the executive arm for implementing United Kingdom 
policies. Accordingly they will have inspectoral functions similar to those now 
exercised by central government. And they will also need general default powers; 
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the model here could be the default power conferred on the Minister of Educa
tion by the 1944 Education Act. There, default power is conferred on the 
Minister in the following terms:— 

" I  f the Minister is satisfied, either upon complaint by any person interested 
or otherwise, that any local authority . . . have failed to discharge any 
duty imposed upon them by or for the purpose of this Act, the Minister 
may make an Order declaring the Authority to be in default in respect of 
that duty, and giving such directions for the purpose of enforcing the 
execution thereof as appeared to the Minister to be expedient; and such 
direction shall be enforceable, on an application made on behalf of the 
Minister, by mandamus." 

So the intermediate level governments would have similar default powers 
with regard to all obligations laid on local authorities either by themselves or 
by the central government. 

Quasi-judicial functions 
247. United Kingdom Ministers are now frequently the ultimate point of 

appeal in various disputes where the decisions of local or ad hoc authorities are 
challenged by individuals or other parties affected. For example, the Secretary 
of State for the Environment decides various kinds of appeal against decisions 
of local planning authorities, including appeals against the refusal of planning 
permission; he decides, too, appeals against any refusals by river authorities 
to allow discharges to be made into rivers or streams. Similarly, the 
Secretary of State for Education and Science is the point of appeal in any 
dispute between a local education authority and a parent over the particular 
school his child should attend. Since one of the objectives of the changes to 
our system of government being proposed in this chapter is to reduce the 
burdens on United Kingdom Ministers and the central departments of govern
ment, this is a strong argument (even were there no other) for relieving them of 
quasi-judicial functions of this type so that they can have more time to con
centrate on major matters of policy. This whole question, therefore, ought to be 
reviewed to determine whether at least some of these functions could be handed 
over to the intermediate level governments; and consideration could also be 
given to providing for an appeal beyond that level to some special adminis
trative appellate tribunal. 

TH E SCHEME IN DETAIL'. [HE MAIN INSTITUTIONS OF THE INTERMEDIATE LEVE L 
GOVERNMENTS 

248. The main new institutions of each intermediate level government will 
be an Assembly, an Executive and an Ombudsman. Details about their powers, 
the composition of the Assembly and their working relationships are set out in 
the following paragraphs. It is an important part of the scheme that the working 
relationship between the Executive and the Assembly should follow the present 
local government model rather than the Whitehall/Westminster system. This is 
because one of the main objectives of the scheme is to provide the fullest possible 
scope for participation in the decision-making processes. Thus the minority 
party or parties must be able to have a proportionate share in the shaping of the 
Executive's policies and decisions. So we must avoid a situation at this level of 
government in which the majority party for the time being takes total control 
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of the Executive (as in the Whitehall/Westminster model) and also cuts off the 
minority from direct access to civil servants and government departments. 

Th e Assembl y 

249. There will be a single chamber Assembly of about 100 members. They 
will be elected on the single transferable vote system of proportional representa
tion. This is so we can be sure that minorities will be fully represented —which is 
particularly important in those areas where recent voting patterns suggest 
one party could be in a "perpetual" majority. 

250. The election of members of the Assembly will be for a fixed term of 
four years1 . The leader of the majority party in the Assembly will be designated 
"Chairman of the Executive". The proceedings of the Assembly should be 
open to the press (including radio and television) and the public. 

251. Members of the Assembly would not necessarily be expected to devote 
the whole of their time to Assembly duties. However, calls on their time would 
eventually be much greater than is now involved in membership of local 
government authorities. Accordingly, members of the Assembly should be paid 
an "attendance allowance'* for each day spent on Assembly business—including 
attendance at meetings of the Assembly's committees. The "attendance allow
ance" should be such that those members whose Assembly and Executive duties 
amounted to a full time occupation would in effect be in receipt of an appropriate 
professional salary. The "Chairman of the Executive", who would certainly 
be fully engaged on intermediate level government business, would have an 
additional allowance or salary to mark his special responsibilities. 

T h  e Executive 
252. The Executive of each intermediate level government will consist of a 

number of functional departments or divisions staffed by the authority's own 
civil servants (see paragraph 260 below). There will be departments or divisions 
for such functions as Finance, Education, Health and Social Security, the 
Environment, etc. I n effect there will be a functional department or division 
matching each of the main departments of central government in those fields 
for which the intermediate level government has responsibility. 

253. Each department or division will be controlled by a committee drawn 
from the membership of the Assembly. The Chairman of each Committee will 
be nominated by the majority party and the Vice-Chairman by the chief 
minority party. The party composition of each committee will reflect the balance 
of party strengths in the Assembly as a whole. The relationship between each 
committee and its department or division will be broadly similar to that which 
now exists in local government. In this context it is important that the minorit) 
on a committee should have the same access to the department's or division's 
officials as the Committee Chairman and members of the majority party. 

1 Any necessary by-elections would, of course, have to take place on either the alternative 
vote system of proportional representation or on the relative majority system now used in 
central and local government elections. 
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254. I t is an important part of the scheme that some of the elected members 
of the County Councils and District Councils in the area should also sit as 
members of the functional committees of the intermediate level authority. 
This is to give effect to the "inter-locking" principle referred to in Chapter IV . 
Clearly, it is of crucial importance that the decisions taken by intermediate 
level governments should have full regard to the problems and interests of local 
authorities. And the best way of ensuring this is to have some of the key 
representatives of those local authorities on the intermediate level functional 
committees. 

255. The proposal in paragraph 254 to give effect to the "inter-locking" 
principle is in fact similar to the practice now adopted by many county councils. 
They have co-opted as additional members of their functional committees 
representatives from the non-county boroughs and from the urban and rural 
districts. I t appears to have worked well. To apply the pattern to the intermediate 
level governments along the lines suggested in paragraph 254, perhaps the right 
course would be to give the counties and districts the right to nominate up to a 
quarter of the membership of each of the intermediate level government's 
functional committees; no doubt the counties and districts would then decide 
which of their own functional committee chairmen should be chosen to serve 
also on the appropriate intermediate level functional committees. 

256. I t will also be open to an intermediate level government to co-opt as 
members of its functional committees any person it believes has the qualifications 
and experience to assist the committees in their work. 

257. In the interests of democratic control i t is important that the proceedings 
of these functional committees should normally be open to the press (including 
radio and television) and the public. 

258. I n addition to the functional committees referred to in paragraph 253 
above, each intermediate level government will also normally have an Executive 
Committee or Policy Committee. This will consist of the Chairman of the 
Executive and the Chairmen of the main functional Committees. The Policy 
Committee or Executive Committee wil l in effect be the Cabinet of the inter
mediate level government. Its main function will be to provide a forum where 
members of the majority party can frankly discuss alternative policies. The 
appropriate officials of the intermediate level government would attend meetings 
of the Executive or Policy Committee to offer professional advice and comment 
on the feasibility of alternative strategies. I t is important that the reports and 
advice of these officials should be available to the minority parties as well. 

259. I f there is to be a reform of the House of Lords along the lines envisaged 
in paragraph 213 (c) above, then the Chairman of each intermediate level 
government would also be a member of the reformed Second Chamber at 
Westminster—and so would the Chairmen of their functional committees 
together with a proportion of the members of the minority party or parties. 
I t is envisaged that altogether some twenty-five members of each intermediate 
level government would, as long as they were members of that government, 
also be members of a reformed House of Lords. And they would reflect the 
party balance of their respective governments. The case for this and the purposes 
it would serve are set out in Chapter VII . 
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260. Each intermediate level government will have its own Civil Service. Its 
salary structure and grades will match the U.K. pattern. I t will be open for 
Civil Servants in an intermediate level government to apply for posts in White
hall, with other intermediate level governments, or with any local authorities 
(and vice versa). The analogy here is with local government, where broadly 
there is a national uniformity in grades and salaries; the onus is on individuals 
to shape their own careers by seeking different posts in different authorities at 
appropriate times. Making it possible for officials to move in this way between 
the three main levels of government should help to provide more experienced, 
and therefore more responsive, administration than might otherwise be possible. 

The Ombudsman 
^ 261. The scheme of devolution which is being outlined in this chapter has two 

main objectives. Primarily it is designed to counter the serious erosion which has 
taken place i n the extent to which we as a people govern ourselves; and the 
institutional system so far developed should make a major contribution to that 
end. The achievement of this first objective, however, will not be enough in itself 
to meet a second defect in our present system of government set out in the analysis 
in Chapter I—the inadequacy of the existing means of investigation and redress 
where an individual has a grievance or complaint about his treatment at the 
hands of bureaucracy. So in each intermediate level government there will need 
to be an Ombudsman. He will need wider powers and terms of reference than 
those of the present British Parliamentary Commissioner. Here the model might 
well be the New Zealand Ombudsman. This would mean that for the Ombuds
man associated with each intermediate level government:— 

^ (a) there would be provision for direct access to him by members of the 
public (this would be in contrast to the present situation in central 
government where, of course, only M.P.s can refer a complaint to the 
Ombudsman); 

(b)	 he would not be limited to the question of "maladministration". The 
New Zealand Ombudsman can report on "unreasonable" actions by 
government departments; each intermediate level government Ombuds
man should have similar terms of reference and thus should be able to 
look at the merits of a decision and to recommend redress where any 
decision seems to him to be unreasonable in the light of all the facts 
presented. 

And the ambit of each Ombudsman's responsibilities will need to cover not 
only individual complaints against the intermediate level government itself, 
but also against the local authorities in the area and all those who are concerned 
with the provision of public services including, for example, the health service 
and the police. Here, it simply needs to be stressed that when public officials 
inevitably have an increasingly important role to play i n the running of a 
complex modern state, the individual needs a powerful watchdog which can 
bark and bite on his behalf i f he feels his rights have been infringed or his 
complaints have been inadequately and unsympathetically dealt with. In this 
general context an Ombudsman at intermediate government level is a crucial 
element in securing the willing consent of the citizen to the acts of government. 

103 




T H  E S C H E M  E I  N D E T A I  L I F I N A N C I A  L C O N S I D E R A T I O N  S 

262. We now turn to the question of finance. Clearly i t is crucial to devise 
a financial scheme to match the political and constitutional scheme presented 
in the earlier sections of this chapter. The essential objective of such a financial 
scheme must be to give each intermediate level government as much financial 
independence from the U.K. Government as is possible while at the same time:— 

(a)	 maintaining the essential economic unity of the United Kingdom; 
(b)	 enabling the U.K . Government to manage the U.K . economy with the 

twin objectives of promoting economic growth and maintaining a 
satisfactory balance of payments. 

263. I n fact there are a number of different possible financial schemes that 
could accompany our proposals for democratic Assemblies in Scotland, Wales 
and the English regions. Thefinancial proposals put forward by the majority 
of our colleagues offer possible ingredients. One of us1 puts forward for public 
consideration the scheme set out i n Appendix B ; it envisages a high degree of 
economic planning so that intermediate level governments can make the 
fullest possible use of their resources. Here, however, we present i n more general 
terms a scheme which might provide a framework for a more neutral approach. 
We deal separately with income, expenditure and procedures. A separate note 
on the general problems of devising the appropriate financial model is at 
Appendix A2 . 

Income 
264. On the income side, one firm guide-line follows from the spirit, i f not 


necessarily from the letter, of our political and constitutional proposals. This 

is that, even i f i t is technically possible tofinance intermediate level governments 

simply by a grant from the United Kingdom Government (and still leave them 

completely free to determine their own patterns of expenditure), we nevertheless 

believe that these governments should have some independent revenue raising 

powers. The possession and exercise of these powers will , we believe, foster 

among the people in these areas both a sense of independence of central 

government and a sense of extra involvement in their own affairs. We also think 

it is important that their independent sources of revenue should be flexible 

enough to enable the income of intermediate level governments to grow in line 

with their expenditure responsibilities. 


265. "Candidates" for inclusion i n a list of taxes which could both be raised 
independently of the United Kingdom Government by each intermediate level 
government and which would have a flexible yield are:— 

(a)	 A supplementary income tax on individuals resident or working i n its 
area. 

(b)	 A low-rate ad valorem retail sales tax i n addition to nationally levied 
excise duties and VAT. 

(c)	 Taxes on vehicles and fuel consumption such as the vehicle excise duty 
and petrol tax, which could be transferred from the central government. 

1 Lord Crowther-Hunt. 

2 Appendix A is by Professor Peacock. 
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266. I n addition to having independent taxing powers, an intermediate level of 
government might also receive a share of taxes levied by the United Kingdom 
Government. For example, it might be allocated a fixed percentage of a particular 
tax such as the income tax. 

267. Independent and shared taxes do not take account of the differing fiscal 
capacities of intermediate level governments to finance their own spending. 
Consequently, these levels of government will be entitled to receive income by 
way of a general grant from the U.K . government. The grant will be based 
on an equalisation formula which will reflect both theirfiscal capacity and also 
the differential cost of providing the services they undertake. 

268.	 An intermediate level of government wil l also be able to raise loans. 
)	 I t might also be given taxing and subsidy powers which enables it to improve 

the allocation of resources in its area, such as tax and subsidy measures designed 
to control pollution and to regulate the use of the transport system. Finally, 
intermediate levels of government could have the power to raise revenue by 
lotteries and by levies on betting and gaming. 

269. Subordinate public authorities in the area of each intermediate level 
government—i.e. local authorities and all those concerned with the provision 
of public services (except the nationalised industries)—will derive their income 
from their own revenues (e.g. rates) and from the intermediate level government 
which, as far as the local authorities are concerned, will distribute money 
along the lines of the present rate support grant system. These subordinate 
bodies wil l have no direct financial dealings with the United Kingdom 

^	 Government. 

Expenditure 
270. Much of the expenditure in the area of an intermediate level government 

will , of course, be by the various local authorities. But there will also be a good 
deal of direct expenditure by the intermediate level government itself on such 
services as health, water and trunk roads, etc. Figures illustrating the relative 
magnitudes of likely expenditure at these two levels are given in Appendix A. 

271. I n our view, the main ingredients of the expenditure side of any financial 
scheme must be:— 

(a)	 the local authorities must have the maximum freedom to determine 
 their own spending patterns; 

" (b) the United Kingdom Government must not normally control the 
pattern of functional spending in the area of an intermediate level govern
ment; this should be left to the determination of the intermediate level 
government. The central government should have ultimate control only 
over the total amount of spending by intermediate level governments; 

fc

(c)	 the United Kingdom Government should have no direct financial 
dealings with any local authorities nor with any other bodies or authorities 
below the intermediate government level. 

The general procedures which would be needed to give effect to this are outlined 
in the following paragraphs. 
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Procedures 
272. Each year each intermediate level government would carry out its 

own Public Expenditure Survey (on the lines of the present United Kingdom 
P.E.S.C. exercise). Thus, for example, the Education Committee of an inter
mediate level government would estimate the expenditure it needs in the next 
year for its educational policies—with provisional estimates for the succeeding 
four years. These estimates (as with P.E.S.C.) will include both current and 
capital expenditure. In the course of producing these estimates the Chairman 
of the Education Committee would, of course, have detailed discussions with 
the local authorities i n his area so that he is fully aware of their needs. Naturally, 
the Chairman would also have discussions with the Department of Education 
and Science in London, but i t is important that the United Kingdom Minister 
of Education should not normally have the power to impose his views on the |
Chairman of any intermediate level education committee. Al l the other inter
mediate level chairmen of the different functional committees would build up 
their estimates in a similar way. The intermediate level government would then 
consider the estimates of its functional committees and finally agree on the 
total proposed expenditure and its provisional allocation between the different 
functional committees. 

273. The intermediate level government would then submit its estimates to 
the U.K . Treasury indicating what proportion of the forecast expenditure will 
be met by:— 

(a)	 the income derived from the U.K . Government by way of the equalisation 
grant; 

(b)	 the income derived from the independently levied taxes; ( 
(c)	 loans; 
(d)	 the income derived from the intermediate level governments' share of 

U.K. taxes. 

274. I n finally approving the Estimates of the intermediate level governments 
the U.K . Government would need to satisfy itself that:— 

(a)	 the aggregate demand on real resources is acceptable; 
(b)	 there is no objection to the broad distribution of that demand among the 

different economic categories (e.g. that i t wil l not put an impossible 
strain on U.K . road making industry); 

(c)	 that the proposed functional spending pattern will enable an intermediate 
level government to carry out the various responsibilities placed on it by ( 
the United Kingdom Government. 

275. The U.K . Government wil l have the power to:— 
(a)	 impose a global percentage cut on an intermediate level government's 

estimate of expenditure; 
(b)	 insist that a greater proportion of proposed expenditure be met from 

revenue. 
I t wil l then be for the intermediate level government to make its own decision 
as to how this should be reflected in the pattern of its functional expenditure 
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and in the taxes under its own control. The central government would not 
normally be expected to seek to alter the pattern of functional expenditure 
proposed by an intermediate level government. 

Financial conclusion 
276. As we have said there are a number of possible financial schemes 

which could fit our proposals for democratically elected Assemblies in Scotland, 
Wales and the English regions. The immediately preceding paragraphs have 
outlined one possible approach which would give the intermediate level govern
ments the degree of financial independence they require i f they are to achieve 
their full potential. The financial schemes put forward by the majority of our 
colleagues also offer possible ingredients. Here, though, we wish to emphasise 
that we fundamentally oppose one of the ingredients they suggest—their concept 
of an independent Exchequer Board to determine the allocation of financial 
resources between central and intermediate level governments; we see that as 
the removal from the democratic process of an issue which, perhaps above all 
others, should be the product of democratic accountability. Finally, we believe 
that the financial scheme put forward in Appendix B should also be seriously 
considered. I t has been specially designed both to give intermediate level 
governments the maximum possible degree of independence and at the same 
time involves a very high degree of economic planning at both the central and 
intermediate levels of government. I n the end the choice to be made here 
depends as much on political values as on economic andfinancial judgment. 

 G E N E R A L CONCLUSION 

277. I t is important to stress that the democratically elected Assemblies and 
Governments proposed i n this chapter would not mean the creation of yet 
another tier of government in the United Kingdom. Essentially they would be 
a means of subjecting to democratic control a tier of government that already 
exists. A t the same time they would undoubtedly develop a powerful momentum 
of their own as they set about providing for the general welfare and good 
government of the people in their areas; they have a latent potential which 
could reinvigorate our whole governmental system1 . 

278. I t is also important to stress that we do not expect the whole of the 
scheme we have outlined in this chapter to be fully implemented in a single 
operation. In our view it would need to be developed by stages and over a 

|	 number of years. We set out our specific proposals for a phased implementation 
of our scheme in Chapter VIII—The Mechanics of Change. 

279. Though the proposals we have put forward in this chapter are in our 
view an essential ingredient of any scheme of reform to meet the various require
ments set out in previous chapters, they will not by themselves be enough. 

1 We make no specific recommendation about Northern Ireland. The scheme here 
recommended could be extended to include Northern Ireland. Alternatively, the scheme in the 
Government's Northern Ireland Bill could easily be dove-tailed into the overall structure of 
government here proposed. I n fact, under either alternative the people of Northern Ireland 
would probably have in practice substantially the same amount of devolved power—though 
the two schemes appear to be very different from each other. 
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We also need to make important changes i n central government. In part, 
these changes are the necessary consequence of the scheme we have developed 
in this chapter. In part, too, they are needed to adapt our central institutions 
to cope with the full implications of our membership of the Common Market. 
Fundamentally, though, we cannot counter the legitimate discontents outlined 
in Chapter I f and achieve the objectives summarised in Chapter I V without 
making important changes in the way we conduct our business at Whitehall 
and Westminster. The changes needed here are set out in the next chapter. 



CHAPTER VI I 


^

k

r

)

THE NEW ROL E AND STRUCTURE OF PARLIAMENT AND THE 

CENTRAL INSTITUTIONS OF GOVERNMENT—AND OTHER 


DESIRABLE CHANGES IN OUR CONSTITUTIONAL SYSTEM 


Introduction 
280. I f we are to counter the decline in the extent to which we as a people 

govern ourselves and meet the other major criticisms which have been outlined 
in earlier chapters, far-reaching changes in the institutions of central govern
ment are at least as important as the creation of democratic assemblies in 

 Scotland, Wales and the English regions. There are four main reasons for this :— 
(a)	 The devolution of power to Scottish, Welsh and English regional 

governments wil l inevitably have profound consequences for the opera
tion of the central machinery of government. 

(b)	 We need, anyway, substantially to reduce the burdens on central govern
ment i f it is to operate efficiently and effectively. 

(c)	 Our central institutions of government will have to be modified i f they 
are to cope adequately and democratically with the full implications of 
the new Common Market dimension. 

(d)	 Without substantial changes in our central institutions of government 
it will not be possible to meet the principles and objectives outlined in 
Chapter I V and to give the people or their representatives the full share 

 in major policy making which they rightfully demand in a mature modern 
 democracy. 

281. Though there are, therefore, four main reasons for reforming our 
central institutions of government, they all have the same basic objective. We 
need to restore to Parliament, and in particular to the elected representatives of 
the people, the power to control the Executive. This involves very much more 
than the post-facto scrutiny and criticism of policy decisions. I t means that 
Parliament must have a full share in the formative stages of major policy making. 
The rejuvenation of Parliament, therefore, is the focal point of the changes 
we need to make in our central machinery of government. However, this can 
best be seen in its proper perspective i f we deal first with the changes in the 
central Executive which must follow both from the scheme of devolution out
lined in Chaper V I and also from the implications of United Kingdom member

 ship of the Common Market. 

The	 United Kingdom Executive 
282. As was pointed out in Chapter I I  I all our main departments of govern

ment will have added responsibilities as a result of Common Market member
ship. Initially, of course, the new burdens wil l be greater in some departments 
than others. But, as we move towards the "European Union" set as the "major 
objective" for this decade1 , there can be little doubt that every major depart
ment will become more and more involved in the Brussels scene. 

1 The Parish Communique, 20th October, 1972. See Chapter I I I  , paragraphs 91 and 92. 
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283. I t may well be necessary to follow the French example and create within 
our central machinery of government a new organisation to co-ordinate the 
work of departments on Community questions1 . I f we do have a new "mini " 
department of this kind2 , it should probably become part of a Prime-Ministerial 
Department which is now so much needed i f the Prime Minister is to have 
adequate Civil Service backing to match that of his Cabinet colleagues. The other 
constituent parts of such a Prime Ministerial Department could be:— 

(a)	 The Central Policy Review Staff with its responsibilities for long term 
strategic thinking and evaluation of long-term policy options. 

(b)	 The present Cabinet Office staff. 
(c)	 The Civil Service Department. 
(d)	 Part of the Treasury. 

A change along these lines would produce the strong central core of government 
which is needed not only to secure British interests in the Common Market, but 
also to produce effective co-ordination in all matters between our major 
functional departments of government3 . 

284. Whether or not the central core of government develops along the lines 
envisaged in paragraph 283 there is no doubt that increasingly in the future the 
main concern of the chief functional departments of central government will 
be with major policy making in a European context. I t is here that the scheme 
outlined in Chapter V I for democratic Assemblies in Scotland, Wales and the 
English regions dove-tails into the new demands of the Common Market 
dimension. For one essential feature of the scheme is that the main "home" 
departments will shed a substantial part of their current responsibilities. 

285. This load-shedding will , as was pointed out in Chapter VI , mainly affect 
the following departments: Environment, Employment, Education, Health and 
Social Security, Trade and Industry, Agriculture and Fisheries, and the Home 
Office. There are four main types of current departmental activity which will 
be shed:— 

(a)	 Direct controls over local authorities—by loan sanctions, approval of 
schemes, approval of education plans, housing plans, etc. Al l necessary 
controls over local authorities will be assumed by Scottish, Welsh and 
English regional governments. 

(b)	 Responsibility for all executive ad hoc authorities operating in Scotland, 
Wales and the English regions (except the nationalised industries). 

(c)	 Responsibility for direct executive and administrative action within 
Scotland, Wales and the English regions—e.g., for administering agri
cultural grant and subsidy schemes, and for providing and running 
social security offices, employment exchanges, transport licensing 
authorities, road construction units, etc. 

1 See Chapter 111, paragraph 109. 
2 And we can perhaps already see it in embryo in the special co-ordinating responsibilities 

given to Mr. John Davies in November, 1972. 
3 This is in line with the thinking of Sir Richard Clarke in his book "New Trends in 

Government". 
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(d)	 Possibly some quasi-judicial functions—e.g., as the ultimate point of 
appeal in disputes between individuals and public authorities1 . 

286. I t needs to be re-emphasised here that an essential feature of the scheme 
is that the home departments referred to in paragraph 285 will lose completely 
their regional organisations and regional and local offices. And as far as Scotland 
and Wales are concerned, not only will the present Scottish and Welsh Offices 
be taken over by the new Scottish and Welsh Governments, so also will any of 
the other outposts of central government in Scotland and Wales now maintained 
by any of the departments listed in paragraph 285. This means that the central 
departments of government listed in paragraph 285 will no longer:— 

(a)	 have any of their present voluminous contacts with local authorities or 
individual citizens2; 

(b)	 carry out any direct executive or administrative functions in Scotland, 
Wales or the English regions. 

Their future internal contacts will be almost entirely with the intermediate level 
governments. 

287. After the load-shedding described in paragraphs 285 and 286, these 
central departments of government will then have the following main responsi
bilities and functions:— 

(a)	 to consider what changes are necessary in existing United Kingdom 
policies to meet present and likely future needs. This will inevitably 
involve a wide range of consultation which must include:— 
(i) the European Commission and other Common Market organisations; 
(ii)	 members of the United Kingdom Parliament; 

(iii)	 the governments of Scotland, Wales, Northern Ireland and the 
English regions; 

(iv)	 the appropriate pressure groups, both national and international; 
(b)	 to promote the appropriate legislation and statutory instruments to give 

effect to Common Market or United Kingdom Government policy 
decisions; 

(c)	 to approve (or otherwise) ordinances from the Scottish, Welsh, and 
English regional governments proposed under their residual power 
"to promote the good government and general welfare of the people" 
in their respective areas3; 

.	 (d) to ensure that the Governments of Scotland, Wales and the English 
regions are giving proper effect to Common Market and United Kingdom 
policies. 

288. To carry out the functions in paragraph 287 above, i t will be necessary 
for the departments concerned to:— 

(a)	 maintain their existing inspectorate functions or establish new ones. 
For example, the Department of Education's Inspectorate of Schools 

1 See Chapter VI  , paragraphs 216 and 247. See also paragraph 308 of this Chapter. 
2 There may be minor exceptions to this. 
3 See Chapter V I  ; in particular, paragraphs 221, 222 and 242 to 245. 
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would continue much as at present. I t would be under the direct control 
of	 the Department of Education and Science. Its reports, however, in 
addition to going to the Department would also to go the Scottish, 
Welsh and English Regional Governments who would have the 
responsibility for any remedial action. H.M . Factory Inspectorate would 
operate i n a similar way under the Department of Employment. Thus 
each department would have important inspectorate functions within 
the area of its responsibility; and this would give it direct knowledge of 
the effectiveness or otherwise of existing policies—without the present 
great burden of case-work; 

(b)	 require the Scottish, Welsh and English Regional Governments to 
submit for approval their strategic development plans (up-dated, say, 
every five years), covering such things as economic growth, population 
movements, educational provision, trunk roads, port and airport 
development, etc.; 

(c)	 require the Scottish, Welsh and English Regional Governments to act as 
agents for the administration and provision of those specialist services 
where executive and administrative autonomy clearly cannot be fully 
devolved from Whitehall. Examples of the type of specialist service 
involved here include:— 

(i)	 The Export Credits Guarantee Department of the Department of 
Trade and Industry. 

(ii)	 The Civil Aviation Division of the Department of Trade and 
Industry. 

(iii)	 The prison and immigration services of the Home Office. 
I n these and similar instances the departments concerned would make 
special arrangements with the various intermediate level governments. 

289. So far in this outline of the new structure and functions of the United 
Kingdom Executive no reference has been made to the Secretaries of State for 
Scotland and Wales. Since their present departments will be taken over by the 
new Scottish and Welsh Governments, it might well seem logical to believe that 
the two Secretaries of State could have no place in the new system. After all, 
the Heads of the Scottish and Welsh Governments wil l be in regular contact 
with the Prime Minister and other United Kingdom Ministers on major policy 
questions; and the chairman of the various Scottish and Welsh functional 
committees will also be closely involved with their counterpart United Kingdom 
Ministers on policy and administrative matters. However, there is obviously 
much to be said for having a United Kingdom Minister in the Cabinet charged 
with the special responsibility of safeguarding and promoting Scottish and 
Welsh interests at this level of decision making. This might be thought to be of 
particular importance in the future given United Kingdom Common Market 
membership and the fact that Scotland and Wales have no right to appoint 
European Commissioners and cannot seat any representatives on the Council 
of Ministers. Accordingly, one of the "non-departmental" Ministers in the 
United Kingdom Cabinet—e.g. the Lord Privy Seal, or the Lord President of 
Council, or the Paymaster General or the Chancellor of the Duchy of Lancaster, 
should be charged with a special responsibility for Scottish Affairs and, i f this 
were thought appropriate, also given the title of Secretary of State for Scotland; 
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a second non-departmental minister could be given similar responsibilities for 
Wales. I t would then be appropriate for a third non-departmental Minister in 
the Cabinet to become specifically responsible for the interests of the different 
English Regions at this highest level in the United Kingdom Executive. 

The United Kingdom Parliament 
290. Chapter I I  I outlined the implications for Parliament of United Kingdom 

membership of the Common Market. I t concluded that Parliament would need 
to develop the capacity to take a proper share in the decisions which United 
Kingdom Ministers wil l take in Brussels. This will place a great additional 
burden on those who serve at Westminster. At the very least it means that 
Parliament must be able to consider all the proposals coming from the European 

^	 Commission to the Council of Ministers for a decision. This can be done only 
through one or more select committees. For when faced with these various 
proposals, Parliamentarians must be able to question United Kingdom 
Ministers and Civil Servants on the full implications of what is involved— 
sending, too, for outside witnesses and experts as may be appropriate. And all 
this must take place in time for Parliament's considered conclusions to be put 
to, and discussed with, United Kingdom Ministers before they are called on to 
take final decisions in the Council of Ministers1 . And Parliament must also be 
involved with United Kingdom Ministers in working out the details of legislation 
or statutory instruments needed to give effect to Common Market directives. 

291. Ideally there is also a case for Parliament being consulted by the 
European Commission when i t is still formulating the proposals it will event

. ually lay before the Council of Ministers. After all, at this stage the Commission 
' has consultations with all the various national and international pressure 

groups which may be affected by its proposals; and Commission officials will 
undoubtedly be having informal contacts with United Kingdom Civil Servants. 
So, at least until the European Parliament is directly elected and given real 
powers, there is a strong case for United Kingdom Parliamentarians being 
involved at this stage i n Brussels policy making. 

292. Whatever Parliament's eventual role in Common Market policy making, 
it must in any event have a bigger part in general United Kingdom policy 
making. In a modern democracy it is not enough for the great majority of the 
elected representatives of the people to be limited, for the most part, to 
essentially negative carping criticism of, and post facto investigation of, depart
mental decisions which they have had no chance to shape. This means, therefore, 

\	 that Parliamentarians must be able to make their contribution to policy making 
while policies are still being worked out in departments and before ministerial 
decisions have been taken. This is in line with the Report from the House of 
Commons Select Committee on Procedure in 1967 which said that "the House 
should be brought in at an earlier point in the legislative process so as to 
allow discussion by Parliament of subjects and details of potential legislation 
before the Government finally prepare a Bill 2 .  " And this was endorsed by the 
Second Report from the Select Committee on Procedure in 1971, which 
recommended that "regular use should in future be made of pre-legislation 

1 See Chapter I I I  , paragraphs 101 et seq. 
2 H . C  . 539 Report, paragraph 11. Our underlining. 
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committees when appropriate in the form of joint committees1, to consider 
matters with a view to consequent legislation"2. And the Select Committee 
made this recommendation because, as they put it, "a strong case has been 
made to Your Committee for regular use of such 'pre-legislation committees' 
to enable Parliament to exercise influence on the Government at an early 
stage in the process of decision-taking on legislation"2 . 

293. The development of Parliament's capacity to have this much larger 
share in policy making envisaged in paragraphs 290 to 292 will mean that 
M.P.s in the future will have four pre-eminently important responsibilities:— 

(a)	 to share with the Government in the formulation of policy, pass the 
necessary legislation and approve statutory instruments; 

(b)	 to investigate the operation of existing legislation and policies and 
propose any necessary changes; 

(c)	 to scrutinise the government's public expenditure and taxation proposals 
"considering the policies behind the figures"3; 

(d)	 to audit the nation's accounts. 

294. To fulfil their responsibilities at paragraph 293 above, it will be 
necessary for M.P.s to:— 

(a)	 organise themselves into functional committees matching the main 
departments of central government. The functional committees will: — 

(i)	 be associated with departments in the policy forming process and 
before any Bill is presented to the House of Commons; 

(ii)	 consider and investigate proposals from the European Commission 
to the Council of Ministers which fall within their sphere of 
responsibility. The appropriate House of Commons functional 
committee will discuss these with the United Kingdom Departmental 
Minister concerned before he is called on to take a decision in the 
Council of Ministers; 

(iii)	 investigate the operation of existing policies and legislation in their 
respective spheres and make any necessary recommendations for 
change; 

(b)	 develop the role of the Public Expenditure Committee as is now broadly 
envisaged. Its sub-committees will need to work closely with the 
functional committees referred to at (a) above—and there may be a case 
for some overlapping membership here. It needs to be stressed, however, 
that the functional committees at (a) above do not make the Public 
Expenditure Committee unnecessary, or vice versa; all have their 
special roles to play; 

(c)	 set up a Public Taxation Committee so that the House can operate in 
taxation matters broadly as it is proposing to operate in the area of 

1 i.e., with members of the House of Lords participating as well. 
2 Second Report from the Select Committee on Procedure, Session 1970-1, dated 

28th July, 1971, paragraph 8. 
3 This phrase is taken from the Government's Green Paper on House of Commons 

Committees and is with reference to the role of the new Select Committee on Public 
Expenditure. Select Committees of the House of Commons, October, 1970 (Cmnd. 4507), 
paragraph 20. 
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public expenditure. I t might be that the Public Expenditure Committee 
could, in addition to its present duties, also take on the functions 
envisaged here for the Public Taxation Committee; in which case it 
could in effect also become a functional committee with its responsibilities 
matching those of the Treasury; 

(d)	 broaden the terms of reference of the Statutory Instruments Committee. 
The Statutory Instruments Committee should be able to consider the 
merits of a particular statutory instrument and not be limited, as in 
effect i t is now, to a consideration of whether or not it is ultra vires. 
I t could be, of course, that the over-all objective of this proposal might 
be better achieved by the abolition of the Statutory Instruments Com
mittee—and instead, bringing all statutory instruments within the 
purview of the appropriate functional committees referred to at (a) 
above; 

(e)	 develop the work of the Public Accounts Committee to make it much 
more of an efficiency audit. 

Al l the Committees outlined above will , of course, need to be adequately 
served by professional and expert staffs who will need access to the appropriate 
departments of government. 

295. I f M.P.s in the future operate along the lines envisaged at paragraphs 293 
and 294 above this will enable them to participate in policy making in the 
meaningful way demanded by a mature democracy. They will , however, be 
unable to shoulder the vast additional burdens involved unless:— 

(a)	 they shed some of their present day-to-day errand running on behalf 
of their constituents—e.g., investigating Mrs. Snooks' complaint about 
a hospital or the way she was treated in a Social Security Office. This 
will , in fact, happen under the scheme of democratic devolution out
lined in Chapter VI—since much of their present individual case-work 
will , become the responsibility of the Scottish, Welsh, and English 
Regional Governments; 

(b)	 M.P.s become full-time and are paid a proper salary. The "new" House 
wil l not be able to afford to "carry" the present proportion of M.P.s 
who are so busy with other jobs that they have little or no time to devote 
to the committee work of the House. 

296. With M.P.s in the future having this much bigger and more crucial 
role in the processes of government than they have at present, it is no part of 
this over-all scheme for the democratisation of our system of government to 
reduce the number of Scottish and Welsh M.P.s i n the House of Commons. 
It might be thought to be logical, given the democratic Assemblies outlined in 
Chapter VI , for Scotland and Wales to have the same proportionate representa
tion in the House of Commons as the English Regions. However, there does 
seem to be a very strong case for leaving Scotland and Wales with their present 
slight "over-representation"—as some recognition of their feeling about special 
national characteristics and interests. 
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Possible case for the reform of the House of Lords 
297. I t is not essential to the new scheme of government so far outlined 

that there should be a reform of the House of Lords. But there are two reasons 
for giving serious consideration to modifying the composition of the Upper 
House—though not to altering its existing powers. The first of these is to give 
effect to the "inter-locking principle" referred to i n paragraph 132 of Chapter IV ; 
and the second is to provide in a rather different way for the more effective and 
satisfactory working of the scheme of devolution envisaged i n Chapter VI . 
Each of these points is dealt with separately in the following paragraphs. 

298. As far as the "inter-locking principle" is concerned, i t wil l clearly be an 
advantage i f representatives of the Scottish, Welsh, and English Regional 
Governments can directly share in the policy-making processes at the United 
Kingdom government level. They will , of course, be in regular contact with 
United Kingdom ministers, as was emphasised in paragraphs 287 and 289 above; 
but this wil l not provide them with an official forum i n which they can actually 
participate in the U.K . level decisions which will obviously have a major 
impact on the affairs of their respective governments. However, i f a proportion 
of those directly elected members of the Scottish, Welsh, and English Regional 
Governments were also members of the House of Lords, this would enable them 
to participate in the United Kingdom legislative process and to contribute 
directly their expert knowledge of their own government's problems to policy 
making at the United Kingdom level; moreover, they would also be seen to be 
so contributing. This, then, is a possible additional way of helping to ensure 
that the central government takes its decisions with full appreciation of the 
problems of the intermediate level governments; and i t wil l also give the 
representatives of the intermediate level governments a national and public 
platform on which to make their voices heard. 

299. The second reason for reforming the composition of the House of Lords 
is to provide in a rather different way for the more effective and satisfactory 
working of the scheme of devolution envisaged i n Chapter VI . For the maximum 
benefits to be gained from such a scheme, i t is clearly important that the central 
government should leave the intermediate level governments with the widest 
possible scope for their own activities. This means that they must not be too 
circumscribed in their policy making by detailed controls from the centre and 
by Parliamentary legislation which leaves them inadequate opportunities for 
independent initiative. Given the fact that ultimate power i n all matters remains 
with the United Kingdom Parliament and Government (except i n so far as they 
are bound by Common Market decisions) there is no absolutely certain way of 
ensuring that intermediate level governments will be left with the scope they 
need—any more than there is now of ensuring that local authorities are not 
too much controlled and constricted by Whitehall and Westminster. For all 
central governments—whatever their political complexions and intentions— 
there is a natural tendency to centralise. I t is to provide a countervailing force 
to this natural centripetal pull that a reform of the composition of the House of 
Lords could be useful. But before outlining the nature of this reform and the 
way it could operate, it is important to see this particular problem in its proper 
perspective. 
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300. The objective here is to try to ensure that the intermediate level govern
ments have the widest possible freedom of manoeuvre in devising and imple
menting the policies they believe best meet the needs of their areas. So we have 
to provide some restraints on the central government to try to ensure that it 
will not pre-empt, or control in too much detail, functions which are best per
formed at the intermediate level. This is not a new problem. I n essence it is the 
same problem which we have now in the relationship between central govern
ment and local government. And though there is today no institutional 
mechanism to prevent the central government from unduly circumscribing the 
activities of local authorities, the fact is that local government is left with very 
major responsibilities and very substantial areas of independent manoeuvre— 
even i f they are not as wide as might be ideally desirable. So provided a central 
government believes in the concept of a substantial devolution of power to 

f	 democratically elected intermediate level governments and accepts that there are 
important functions that can best be performed at this level—then, on the 
analogy of local government, the scheme could work reasonably satisfactorily 
without any institutional restraints on central government activities. But it will 
work better i f there are such restraints. And, indeed, the scheme as outlined 
so far provides three very powerful restraints which will inevitably inhibit any 
central government which seeks to make policy, legislate or operate central 
controls in so much detail that the initiative and independent area of manoeuvre 
of the intermediate level governments are unduly circumscribed. They are:— 

(a)	 the main home functional departments of central government will not 
have regional or local offices1; and it is essential to the scheme that they 
should not have these outposts. This lack of regional and local outposts 

*	 will in itself be a powerful deterrent to a central government which was 
"	 tempted to exercise itself responsibilities best performed at the inter

mediate level; 
(b)	 the departments of central government will have no direct contacts with 

local authorities; they will deal only with the intermediate level govern
ments. When central government cannot itself directly oversee in detail 
how local government operates, this will be another factor inhibiting it 
from prescribing policies and controls which are too detailed; 

(c)	 the intermediate level governments will be major political forces in their 
own right—much bigger and more powerful than most of today's local 
authorities. Once set up, therefore, they will develop a great deal of 
political weight. The central government will not find it easy to subject 
them to unjustified detailed controls. 

| 
301. I n the light of the restraints outlined in paragraph 300 above it might 

well be thought that it is unnecessary to provide for any further institutional 
checks on the operations of central government for the successful working of 
the scheme of democratic devolution outlined in Chapter VI . This is undoubtedly 
so. But it is equally true that the scheme would operate even more beneficially 
i f the composition and function (but not the powers) of the House of Lords 
were altered so that it, too, could become a countervailing force against the 

i See paragraph 213 of Chapter V  I and paragraphs 284 to 286 in this Chapter. The Depart
ments concerned are: Environment, Employment, Health and Social Security, Trade and 
Industry, Education and Science, Agriculture, Fisheries and Food and the Home Office. 
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natural centralising tendencies of any United Kingdom Government. The 
proposed reforms are outlined in the following paragraphs—and they would 
give effect, too, to the "inter-locking principle" discussed at paragraph 298 above. 

302. As far as composition is concerned, the present nominated life peers 
would remain and it would be open to any government of the future to nominate 
such further life peers as it wished. The present hereditary peers could also 
remain—if this was thought desirable. To these existing types of peer, it would 
be necessary to add a new element. The new element would consist of members 
drawn from the majority and minority parties in the Scottish, Welsh, and 
English Regional assemblies. Thus the following would be added to the existing 
composition of the House of Lords:— 

25 Members from the Scottish Assembly 
25 Members from the Welsh Assembly 

20 Members from each of the five English Regional Assemblies 

150 Total 
These members, drawn from the different subordinate Assemblies, would 
reflect the party balance in each Assembly. They would clearly include the 
Chairman of the Welsh Executive, the Chairman of the Scottish Executive and 
their English Regional counterparts. They would also include the Chairmen 
of the main committees of each Assembly. 

303. The new members of the House of Lords drawn from the different 
subordinate assemblies would remain Members of the House of Lords as long 
as they held their seats in the Assembly from which they were drawn, and for 
as long as the parties in their Assemblies wished them to be their representatives 
at Westminster. 

304. The reformed House of Lords would have all its existing functions plus 
one new one. The new function would be to scrutinise all legislation and 
statutory instruments with the object of confining legislation to broad and 
major questions of policy and thus seeking to ensure that the functions and 
operations of the intermediate level governments were not unnecessarily 
limited. 

305. The proposals in paragraphs 302 to 304 are an adaptation of the West 
German system of government. The West German Second Chamber (the 
Bundesrat) consists of forty-one members all of whom are appointed by, and 
drawn from, the Land Governments. And in West Germany, any measure 
passed by the Lower House—the Bundestag—which affects the interests and 
duties of the Lander has to get the approval of the Second Chamber, the 
Bundesrat. 

306. I t is not suggested here that our reformed House of Lords should in 
future have the same power as the House of Commons in anything that affected 
the duties of the United Kingdom's intermediate level governments. But it 
should be ready to exercise its present delaying power over any central govern
ment legislation or statutory instruments which a majority of the reformed 
House of Lords believed unduly limited the intermediate level governments. 
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307. I  f the House of Lords were reformed along the lines suggested in 
paragraphs 302 to 305 above, this would have four main advantages:— 

(a)	 it will give effect to the "inter-locking principle" and enable intermediate 
governments to participate directly in central policy making; 

(b)	 i t wil l introduce a still further check on the centralising tendencies of 
any government; 

(c)	 it will provide a national platform for the representatives of the inter
mediate level governments; 

(d)	 it will add prestige and incentive to membership of intermediate level 
assemblies when some of their members are also members of the House 
of Lords. 

\ But such a reform is by no means essential to the successful operation of the 
scheme of democratic devolution outlined in Chapter Vf. 

Other aspects of United Kingdom Government 
308. I t may be there is a case for setting up a Constitutional Court as a 

separate division of the High Court. As Sir Leslie Scarman has pointed out as 
far as the Common Market is concerned, "i t is certain that the courts will have 
to assume the burden of interpreting and applying [Common Market] legislation 
which may be in conflict with statutes made by Parliament"1 . And it is also 
certain that similar cases wil l arise on whether actions of intermediate level 
governments are ultra vires both vis-a-vis Common Market legislation and 
United Kingdom legislation. In this context it needs to be emphasised that 

I	 court adjudications of this constitutional kind wil l hardly be a fundamental 
" innovation in our legal system. The courts for a long time have been involved 

in similar cases as far as the actions of local authorities are concerned. And in 
the second half of the nineteenth century the Privy Council, for example, was 
regularly acting as a kind of Supreme Constitutional Court in constitutional 
conflicts between the Provinces and the Federal Government in Canada. 
But though there are plenty of precedents for our courts being involved in 
constitutional matters, it is likely in the future that they will have a substantially 
greater burden of work here than in the past. Experience may then indicate the 
desirability of setting up a separate High Court Division to deal with this kind 
of case. And i f that is to be the line of future development, it could well be that 
this same division could also assume the function of Supreme Court of Appeal 
from all our various Administrative Tribunals. But all this is something finally 

I to be determined in the light of our actual experience of the consequences of 
" Common Market membership and of the operation of the intermediate level 

governments described in Chapter VI . 

309. This memorandum makes no recommendations about two major 
questions about our constitutional arrangements which were raised in our 
evidence. I t was advocated by some witnesses that there should be a form of 
proportional representation for elections to the United Kingdom Parliament; 
and we were also urged to consider some restriction on the Prime Minister's 
virtually unfettered power to call a general election at the time when he thinks 

1 Sir Leslie Scarman. Address to the Royal Institute of Public Administration on "The 
Impact of a Changing Society on La w and Administration". June, 1972. 
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he has the best chance of winning. As far as the latter is concerned, it would 
seem desirable to have some experience first of how fixed term elections operate 
in the United Kingdom at the intermediate level of government before con
sidering this as a possible innovation at the United Kingdom level; and, in 
any event, we ought to see how the new system as a whole operates before 
interfering with a Prime Ministerial power about which the pro and con 
arguments appear at present to be fairly evenly balanced. As for proportional 
representation, this has been recommended for the intermediate level govern
ments—and there are two arguments for not recommending its extension to 
elections for the United Kingdom Parliament at this stage:— 

(a)	 there is a case for seeing first how it operates in the United Kingdom at 
the intermediate level; 

(b)	 at central government level, and particularly with a Westminster Cabinet 
model system (in contrast to the committee system of government at the 
intermediate level) there is a strong case for having party political 
responsibility as clear cut as possible. Indeed, i t can be argued that at 
this level elections (and therefore the whole democratic process) can be 
meaningful only i f it is possible to hold one party and its leaders clearly 
responsible for the sum total of the government's policies. A system of 
P.R. at this level would almost certainly lead to coalition governments 
and thus destroy the clear cut nature of political responsibility as we now 
know it . 

310. Finally, it might appear that this memorandum is also making no 
recommendation on the question of open government—the objective of "open 
decisions openly arrived at", as i t was put in paragraph 136 of Chapter IV . 
This is not so. I n fact much more open government will be the inevitable 
consequence of implementing many of the institutional recommendations in 
Chapters V I and VII . For example, the following wil l do much to lift the veils 
which now shroud so much of the policy-making process:— 

(a)	 the new role for House of Commons Committees which, it is assumed, 
wil l for the most part operate in public—as Select Committees mostly 
do now; 

(b)	 the committee operations of intermediate level governments which must 
be in public unless the Assemblies determine otherwise; 

(c)	 the national public platform which the leaders of the intermediate level 
governments wil l have in the reformed Second Chamber. 

This might not make all processes of government open to public view—but it 
should enable us to know most of what is going on during the formative stages 
of policy making and so give us a full opportunity to make our voices heard. 
And what is more, the various institutional changes we are recommending 
should also make government more responsive to the voices they hear. 

The political parties 
311. I t is not the tradition in the United Kingdom to regulate by law the 

operations of our political parties. Indeed, part of our constitutional tradition 
has been to ignore their existence completely. Thus, for example, not until the 
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1970 General Election did party labels actually appear on the ballot forms. 
However, in any schemes for the reform of our system of government we must 
recognise that political parties are, and will be, the chief motivating force of our 
main governmental institutions. They are, and will be, principally responsible 
for producing and sponsoring the politicians to operate the system at all levels. 
Thus, since authoritarian or oligarchically controlled parties could fatally 
distort the working of democratically designed institutions, any scheme for 
constitutional reform must also concern itself with the operations of our political 
parties. 

312. I n Britain, our main political parties have, of course, gradually developed 
a tradition of internal democratic government and practice. And it is not our 

^	 intention to suggest that urgent reforms are necessary here i f the basic institu-
W	 tional changes we are recommending are to bear full democratic fruit. But there 

are features about the contemporary working of our political parties to which 
we think some attention should be given. These are set out in the following 
paragraphs. 

313. At present the selection of candidates for Parliamentary (and local) 
elections is essentially the task o f a small number o f people i n each constituency 
party association. In most constituencies the ascendancy of one party or another 
is well-established and therefore these people who choose the party's candidate 
are really choosing that constituency's M.P. (or councillor). It , therefore, seems 
desirable to consider whether we should seek by law to regulate the nomination 
of party candidates and provide that candidates bearing the banner of a party 
should be selected by a process that enables the ordinary subscribing members 

Q	 of that party's organisation in the constituency to choose by ballot between 
aspirants for the nomination. And the law might insist that this process should 
take place i n respect o f every election, even when the sitting M.P. (or councillor) 
wishes to stand again and his constituency party's executive wishes him to do so. 
Alternatively, the possibility of a form of party primary election might be 
considered. In any event, the objective here must be to enable all who want to 
do so to have a share in choosing their party's candidates. This basic part of 
our democratic system must not fall under the control of cliques or oligarchies. 

314. Secondly, there is the question of political campaigning. To a very 
considerable extent the vitality of our system of government depends on fair 
and equal competition between the parties. For a hundred years or so electoral 
legislation, the practicalities of a large electorate, and the development of the 

4 | climate of opinion have purified this competition from the corruption and 
intimidation that would distort the formation of public opinion at and between 
elections. But competition between the major parties is still affected seriously 
by important differences between them in respect of resources (although i t 
could well be argued that their resources differ in kind more than in effect). In 
any event, there are a number of factors about election campaigns to which, in 
the interests of fair and equal competition between our political parties, attention 
ought to be given:— 

(a)	 The present legislation on campaign expenditure does not deal with the 
very considerable publicity campaigns undertaken by the major parties 
when a dissolution is expected but well before it is announced. Serious 
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consideration needs to be given to whether campaign expenditures 
should be regulated between elections as well as during the period after 
the dissolution—and also to how such a scheme for limiting expenditures 
could be devised. 

(b)	 The allocation of time on radio and television is decided effectively by 
agreement between the three major parties on a national basis and in
volves considerable injustice to smaller parties however serious they 
may be and regardless of their special significance i n a particular part 
of the country. Consideration needs to be given to the possibility of the 
allocation of broadcasting time being made by an impartial body—a 
Broadcasting Council—on the analogy of the Boundary Commissions. 
And such a body might be instructed to make separate allocations at the 
United Kingdom level and in Scotland, Wales, and the English regions. 

315. Finally, it is also evident that our major parties lack the capacity when 
in opposition to subject government policies to adequate and sufficiently 
detailed political scrutiny; nor have they the capacity to work out coherent and 
fully practical alternative programmes which will stand the test of the rigours of 
public office. The basic deficiency here is lack of information. A party out of 
office simply has not the resources to match the wealth of departmental informa
tion available to the government. No doubt the proposals made earlier in this 
chapter for the development of the Committee system in the House of Commons 
and supplementing the professional staffs of the House of Commons wil l go 
some way to providing back-bench members of all parties with much more 
information both from government departments and from outside experts. 
Even so, the parties in opposition will still not be adequately equipped for 
alternative policy formation on the scale now demanded in a modern democracy. 
To meet this deficiency we think there is a case for making public funds and/or 
professional staff available for parties in opposition so that they can mount 
their own research programmes, ft is, in our view, vital to the health of the 
body politic that poli ical parties should have the resources to enable them to 
carry out the research effort now required in the modern state i f they are to 
offer the electorate the alternative, practical and fully worked out policies which 
are the essence of democratic choice. 

316. I t needs to be recognised that the suggestion we are making in 
paragraph 315 is hardly novel. Western Germany and Canada, for example, are 
two countries which provide public funds for their political parties. Quite apart 
from the assistance this can give to an adequate research effort which is a vital 
party requirement in a modern democracy, it could also be an important means 
of ensuring that our parties will not be unduly dominated by the special interests 
which in some cases now provide so much of their income. 



CHAPTER VII I 

THE MECHANICS OF CHANGE 

Introduction 
317. Clearly the changes in our system of government recommended in 

Chapters V I and VI I could not all be introduced immediately and at once. 
Even i f they could, such haste would hardly be wise. A constitution like ours 
which is the product of centuries of evolution, should be modified over the 
years, not overnight. So the proposals in Chapters V I and VI I are in fact a 
programme for a generation. They indicate the general direction in which we 
should move i f we are to create the greater opportunities we need to govern 

.	 ourselves. But i n seeking to achieve these long term objectives it is prudent to 
w	 have a practical strategy in mind for implementing these proposals—a phased 

approach which can be tested at each stage in the hard school of practical 
experience. I t is the purpose of this chapter to outline such a strategy. 

318. The suggested strategy envisages three phases. The first would essentially 
be a period of public debate; at the same time there would be a detailed study 
by the government to determine the right boundaries for the intermediate level 
governments. The second phase would be to set up the intermediate level 
governments and give them a limited range of responsibilities. The third phase 
involves a gradual addition to their range of responsibilities. Throughout there 
would be appropriate changes i n Whitehall and Westminster. The main 
ingredients of each phase are broadly sketched below. 

)	 Phase I  . The period of study and planning 
319. Before any government commits itself to the general scheme outlined 

in Chapters V I and VII , there must clearly be a period of public debate. The 
objectives, principles and practicality of this scheme must be tested alongside 
the various other proposals for constitutional change made by our colleagues. 
M.P.'s, political parties, the representatives of local government and all groups 
and individuals with an interest and concern i n how we are governed would 
clearly be in the forefront of the debate. I  f in the end it is clear that there is 
substantial support for democratically elected assemblies i n Scotland, Wales 
and the regions of England the government would take a decision to proceed 
to Phase I  I of the scheme. 

^ 320. During the period of public debate it would be prudent for the govern
" ment to begin the necessary detailed studies on boundary questions. Here, of 

course, there is no real problem as far as Scotland is concerned; its boundaries 
are mainly self-evident. But for Wales and the different regions of England 
there are difficult political and socio-geographic problems to be overcome before 
the right decisions can be made. I n this section we can do no more than indicate 
broadly the nature of these problems and suggest the general way they should 
be tackled. 

321. I t is clearly important in deciding on the boundaries for Wales and the 
various English regions to assume that eventually the Welsh and English 
Regional governments will assume the full range of functions suggested in 
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Chapter VI . This means that initial boundaries, and sizes of population should 
be appropriate for the performance of all these functions even though many 
of them might not i n fact be undertaken until well into Phase I I I  . The problem 
here is that the ideal boundaries and population size for one sort of function 
are not necessarily the same as for another. This is the justification, of course, 
for dividing England into fourteen regions for administering the Health Service 
and nine regions for the provision of water. But, as we have seen, the concept 
of creating an ideal sized region for each particular function produces in 
England and Wales a large number of different and overlapping regional 
boundaries and patterns; and this is a major obstacle to comprehensive 
regional planning, efficient overall administration, and to effective democratic 
control. So we must seek to create a number of standard regions each of which 
would be capable of handling satisfactorily all the intermediate level functions 
of government referred to in Chapter VI—even though each region would not 
necessarily be the ideal size for any one of them considered separately. 

322. As we saw in Chapter V, the number of regions into which England 
has been divided for departmental administrative purposes ranges from 
fourteen to two1 . As far as the ad hoc authorities are concerned, their number 
of regions varies from about four to seventeen. On the surface of i t i t would 
seem easier to contain all these different structures i n a small number of large 
regions than in a large number of small ones; this is broadly because it is 
usually easier and makes more sense to joi n two existing regions together for 
administrative purposes than to split an existing region into two or more 
parts. So that could be a useful working hypothesis at the beginning of the 
government's study to determine the boundaries of Wales and the right 
number of English regions. But there are other more fundamental factors which 
would have to come into such a study. These are briefly indicated in the following 
five paragraphs. 

323. A crucial consideration must obviously be basic facts of physical and 
social geography. This is particularly important as far as the comprehensive 
management of water is concerned—which, under the scheme, would be a 
regional responsibility. This means that a river basin or a collection of river 
basins should be a major factor i n determining regional boundaries. Detailed 
studies suggest that i f hydrological factors alone are taken into account England 
could be divided into either fifteen or five units. Moreover these areas deter
mined by hydrological factors can hardly be faulted from the standpoint of 
social geography (i.e. the work and recreational patterns in the daily lives of 
the people) or from the point of view of those functions the regional authorities 
would undertake on behalf of those who live and work there; this is because 
the relation the hydrologically determined areas bear to population patterns 
is very close indeed—for the simple and obvious reason that nearly all our 
major concentrations of urban settlement developed around river crossings on 
which highways converged. 

324. I  f hydrological considerations and the facts of social geography point 
to the possibility of dividing England into between five and fifteen regions, the 
next step in the government study would be to consider which of this range 

1 Chapter V , paragraph 158. 
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of regional possibilities would be most appropriate for the various other 
responsibilities these intermediate level governments will eventually undertake. 
Clearly, there will be conflicts to be resolved here. For example, it might well 
be that the ideal regional pattern for the Health Service could be either the 
presently proposed fourteen regions or an amalgamation of these into seven; 
in contrast the ideal number of regions for the Department of the Environment's 
present housing, trunk roads and traffic responsibilities might be its existing 
eight regions, but the study might show that these could be satisfactorily 
handled on a five or ten regional basis. And, of course, when possible regional 
patterns for all the other functions are carefully considered no doubt a large 
number of possible permutations and combinations will emerge. 

& 325. Another important factor in determining the eventual regional pattern 
™ will obviously be existing local government boundaries. Clearly when the 

Redcliffe-Maud Report recommended an eight regional pattern, this made 
practical, managerial sense on the basis of the proposed sixty-one unitary 
authorities (i.e. an average of seven or eight unitary authorities per region). 
Mr. Derek Senior's suggestion for five "provinces" made similar managerial 
sense on the basis of thirty-five top tier local authorities and 148 second tier 
authorities (i.e. an average of seven top tier authorities per province). Under 
the new local government reorganisation the two tier structure in England is 
to consist of:— 

(a)	 the G.L.C., six Metropolitan Counties and thirty-nine non-metropolitan 
counties—forty-six authorities altogether1 

^ (b) within the forty-six authorities at (a) above, thirty-two boroughs in the 
™ G.L.C., thirty-six Districts in the six Metropolitan Counties and 

296 districts in the thirty-nine non-metropolitan counties1 . 

Purely on "management" grounds it might make more practical sense to 
organise (a) and (b) above into a four or five regional structure (with about 
nine counties per region) as opposed to an eight regional structure with only 
some five counties per region. Of course, London and the South East pose 
obvious and special problems of their own; and it might in the end make sense 
to consider this as one special region. But whatever the special boundary 
considerations affecting London and the South East, the basic problem posed 
by the new structure of local government is to consider what sort of regional 
pattern would be most appropriate for it—bearing in mind the factors in 

^ paragraphs 323 and 324 above. This, of course, is on the assumption that the 
P new county and district boundaries makes sense in planning terms; if they are 

ill-designed for this, as many people believe, then clearly different considerations 
would arise. 

326. There is then the question of regional identity and regional feeling. 
Clearly it would be best i f regional boundaries were coterminous with regional 
or national loyalties. And this must obviously be an important factor in 
determining the boundaries of Wales. Nor would it be unimportant in England 
since our Attitude Survey has shown a perhaps unexpected degree of regional 

1 See page 62, ante. 
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feeling in the different parts of the country. But two points need to be stressed 
in this general context:— 

(a)	 a sense of regional loyalties and identity are not essential to the successful 
working of this scheme—though they would help; 

(b)	 the example of West Germany suggests that those Lander which 
after the War were no more than the product of lines arbitrarily drawn 
on a map by the Allies have over the years developed a sense of identity 
not dissimilar from that of a Land like Bavaria with its special roots in 
history and tradition. 

Still every effort should be made to match boundaries to loyalties. And this 
would point to a clearly identifiable Scotland and Wales, together with a larger 
number of small English regions rather than a small number of larger ones. 

327. Financial and economic factors will also be important in determining 
English regional boundaries. Each area needs to be big enough and to have 
enough resources to give it the best possible chance of comprehensive and 
balanced economic development. And since we envisage each intermediate 
level government having some independent revenue from its own taxing powers, 
this points in the direction of larger areas rather than smaller areas. 

328. The best practical resolution of the different considerations in para
graphs 323 to 327 above probably points i n the direction of having the clearly 
denned boundaries for Scotland and Wales shown on the map at Appendix E 
together with, say, the five English regions which the map also broadly indicates. 
As paragraph 326 suggests, a solution along these lines might not be ideal 
from the point of view of English regional loyalties; but it would not represent 
any serious violation of provincial identities i f this finally appeared to be the 
best solution in the light of all the other considerations in these paragraphs. 
I n this general context it is important to stress that there is a natural tendency 
for most of the various factors outlined in paragraphs 323 to 327 above to 
point broadly in the same direction. This is because they are largely concerned 
with providing services for conglomerations of people whose settlement and 
work and leisure patterns have been broadly determined by the facts of 
geography. Still, there will obviously be important conflicts to be resolved. 
And clearly the government will be involved in a great deal of work, consulta
tion and study in Phase I before final and precise details can be worked out, 
and proposed, on these boundary questions. 

329. I t would be in keeping with the spirit of the proposals in Chapters V I 
and VI I i f members of the House of Commons were closely associated with 
the government i n the general study of boundary and other questions referred 
to above. For these important constitutional issues i t would probably be 
appropriate for the House of Commons to set up a special committee which 
would be in close consultation with the departments of government and other 
organisations and individuals concerned as the government's study proceeded. 
And Parliament would also be considering, during Phase I  , how best to organise 
itself to play the enlarged role envisaged for it in Chapter VII . Here, of course, 
it would be able to operate in the light of some practical experience of the 
constitutional implications of United Kingdom membership of the Common 
Market. And it would be able to consider these both alongside the long-term 
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objectives set out in Chapters V I and VI I and also against the more immediate 
changes involved in the responsibilities of central government from the 
beginning of Phase I I  . 

Phase II . Creating the new authorities; their initial functions 
330. The beginning of Phase I  I would be marked by the Government's 

decision in principle to move in the general direction of the scheme outlined 
in Chapters V I and VII  . At that point it would also have settled the boundaries 
of Scotland and Wales and determined the number of, and boundaries of, the 
regions i t proposed to create in England. The Government would then begin 
drafting the necessary legislation to set up Assemblies for Scotland, Wales 

k and the English regions based on direct elections (under the single transferable 
™ vote system of proportional representation), with some co-option from local 

government. 

331. A crucial decision at this stage will have to be taken about the initial 
functions to be conferred on the intermediate level governments. I t would be 
impractical (even i f desirable) to endow them at once with the full range of 
responsibilities suggested in Chapter VI  ; too much legislation would have to 
be re-written too quickly for that. And anyway there is much to be said for 
proceeding with caution in introducing changes which, in total, amount to a 
radical reconstruction of our whole governmental system. Equally, however, 
there is no point in setting up Assemblies which would have little to do. I t is 
suggested, therefore, that from the moment the Assemblies are set up they 
should be given major responsibilities in the following fields: planning, 

^	 health, water management, the police, traffic, culture and recreation, education 
and housing. Virtually all these would be functions which are now carried out 
either by the outposts of central government or by nominated ad hoc authorities. 
A more detailed indication of what would be involved in this initial range of 
responsibilities is given in the following paragraphs. 

332. Clearly, one of the most important functions of an intermediate level 
government is to draw up a strategic plan for its area. This would, of course, 
involve much more than the traditional "town and country planning". I t would 
include economic and social planning as well. So each area would work out its 
long-term strategic plan which would cover such things as:— 

(a)	 the proposed balance between different types of industry and the balance 
between industry and agriculture; 

™ (b) the projected population distribution; 
(c)	 the requirement for social investment in housing, urban renewal, 

educational building, roads and transport, etc. 
Producing such a strategy would involve considering all the planning problems 
presented by likely demographic projections, technological change, the invest
ment programmes of the nationalised and major private industries, and the 
general economic, cultural, educational and environmental changes needed to 
produce a prosperous and balanced use of the area's resources both for the 
benefit of those who live and work there, and also, of course, to contribute 
to the health and prosperity of the United Kingdom as a whole. 
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333. Naturally an intermediate level government would draw up its strategic 
plan in full consultation with all the local authorities in its area. There would 
also be discussions with central government as the strategy took shape; and 
the plan would not, of course, come into effect until it was approved by the 
United Kingdom Government. But once that approval was given it would 
be the responsibility of the intermediate level governments to put the plans 
into effect. The plans would be regularly up-dated to take account of changing 
circumstances. 

334. The second major function which should at the outset be conferred 
on the intermediate level authorities is in respect of the Health Service. Before 
these authorities can be set up, the Health Service will have been reorganised 
along the lines set out in Chapter V1 . Important responsibilities will have 
been conferred on fourteen nominated Regional Health Authorities in England 
and on the Secretaries of State for Scotland and Wales; the intermediate level 
governments should take over these responsibilities completely. Thus the ad hoc 
nominated English Regional Authorities would disappear; and the Secretaries 
of State for Scotland and Wales would hand over their corresponding duties to 
Scottish and Welsh Assemblies. 

335. The intermediate level authorities should also at the outset take over 
(along the lines of paragraph 334 above) the functions of the nine English 
Regional Water Authorities and of the Welsh National Water Development 
Authority being created under the new Water Bill . And the Scottish Assembly 
would become responsible for co-ordinating the corresponding water and 
sewage responsibilities which in Scotland have been conferred on the larger 
units of local government (instead of on the nominated ad hoc water authorities 
as in England and Wales). 

336. I t would also make sense if, at the outset of this second phase, these 
democratic intermediate level governments were given control of the police 
service—thus eliminating all need for joint police authorities. And with the 
police service, for technical reasons, would go the fire service and the main 
responsibility for traffic management. And the concept of "major responsibility 
for traffic management" would also involve taking over the work of the 
Passenger Transport Authorities. 

337. Although it is not essential to the successful implementation of Phase I  I 
o f the scheme, i t would nevertheless be advantageous and attractive i f the 
intermediate level governments were given the responsibility of creating the 
opportunities for the most fruitful use of leisure. Thus they could take over 
the functions of the sports councils, arts councils and tourist boards, etc. 
These nominated ad hoc authorities have been created largely because of the 
lack of elected authorities covering a wide enough area for their particular 
purposes; the intermediate level governments would cover a wide enough 
area. 

338. We also suggest that as from the beginning of Phase I  I the intermediate 
level governments should have important functions in the field of education. 
Clearly, in this respect, it would not be too difficult to confer on the Scottish 

1 See page 73, et seq. 
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and Welsh governments the main educational responsibilities now exercised 
by the Scottish and Welsh Offices; these include primary and secondary schools, 
nursery schools and further education covering technical, agricultural and art 
education. The English regional intermediate level governments could be given 
similar responsibilities. I n this context a more detailed indication of part of this 
range of educational responsibilities which, at the outset of Phase I I  , might be 
given to English regional intermediate level governments is given in Appendix C; 
there, an analysis of the 1944 Education Act suggests which powers the Act 
now confers on the Minister could with advantage be devolved to the regions. 

339. Also from the beginning of Phase I  I the intermediate level governments 
should have important functions in the field of Housing. The pattern to be 
followed here could be broadly the one recommended for education in para
graph 338. Thus the existing housing functions of the Scottish and Welsh Offices 
could be transferred to the new Scottish and Welsh governments. For example, 
the Welsh Office now has the responsibility for administering the Housing 
Acts, the Rent Acts and the Leasehold Reform Act; that involves consideration 
of local authority housing schemes for subsidy and loan sanction and the 
payment of all grants and subsidies relevant to housing. These functions could 
be transferred to the new Welsh Government. The English intermediate level 
governments could be given similar responsibilities. A more detailed illustration 
of what some of these housing responsibilities might include is given in 
Appendix C; there, an analysis of the 1969 Housing Act suggests which powers 
under that Act now exercised by the central government might with advantage 
be devolved to the regions. 

340. There is one further major responsibility which it would seem wise to 
give to intermediate level governments from the beginning of Phase I I  . This is 
the residual power for the good government and general welfare of the people 
in their areas; it is outlined in paragraphs 220 to 222 of Chapter VI . This would 
endow the intermediate level governments with a wide-ranging general com
petence and give them a real sense of responsibility for all that happened in 
their boundaries. A t the same time the nature of the suggested central controls 
over the exercise of this power would ensure that any new initiatives were taken 
only after mature and careful deliberation. 

341. To carry out this initial, but substantial, range of functions, the inter
mediate level governments would need the appropriate financial powers and 
resources. I t would seem reasonable to give them at the beginning of Phase I  I 
the full range of taxing powers envisaged i n Chapter VI  ; it would be up to the 
intermediate level governments to decide whether to exploit these to the full, 
or keep some in reserve, as it were, to meet the additional responsibilities of 
Phase I I I  . A t the same time the "equalisation" grants received initially from 
central government would be calculated in relationship only to the functions 
that have at that time been assumed. I n all this, thefinancial procedures to be 
followed from the outset would be those outlined in paragraphs 262 et seq. of 
Chapter VI . 

342. Besides setting up the intermediate level governments with these initial 
functions, the central government would also in Phase I  I be gradually develop
ing its own organisation and operation along the lines set out in Chapter VII . 
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Again it would be wise to proceed slowly andflexibly—particularly since the 
full institutional consequences of our Common Market membership wil l become 
clear only gradually. But it would be in keeping with the spirit of the scheme 
i f a House of Commons Select Committee or Committees were closely associated 
with the formative stages of the Government's plans for conferring the initial 
range of functions on the intermediate level governments. And it would also 
probably be useful i f from the moment the intermediate level governments were 
created some of their members could be given some form of membership of 
the House of Lords. 

343. I f the functions and responsibilities outlined in paragraphs 332 to 340 
above were conferred on intermediate level governments at the beginning of 
Phase I I  , this would mean that right from the outset these governments would 
be playing a major role in the development of their areas. They would be seen 
by the voters, therefore, as important centres of power; and they would attract 
to their service those substantial groups of citizens who are anxious to play a 
part in the democratic control of public affairs. At the same time the legislative 
effort to set up these governments with an initially limited range of responsi
bility would be manageable within a normal governmental programme 
without unduly limiting other important legislative measures a government 
wished to put before Parliament. Certainly this would be a much more manage
able operation than to seek to endow these intermediate level governments at 
once with the full range of responsibilities envisaged in Chapter VI . 

Phase I I I . The development of the full potentialities of intermediate level 
governments 

344. The final phase would stretch over a number of years. I t involves 
in the end closing all the regional outposts of the following departments of 
central government:— 

The Department of the Environment. 
The Department of Health and Social Security. 
The Home Office. 
The Ministry of Agriculture, Fisheries and Food. 
The Department of Trade and Industry. 
The Department of Employment. 

Their functions, responsibilities and staffs would be taken over by the inter
mediate level governments. 

345. Obviously, it is not possible to indicate here the sequence and priorities 
of that take-over. I t would partly depend on the practical experience of inter
mediate level governments and their views on what further responsibilities 
should be devolved to them at the earliest possible date. A major factor, 
however, would be the central government's own priorities for legislative 
change. Thus, for example, when the central government considered the time 
had come for major changes in the social security system, the legislation 
required for that would provide the opportunity also for devolving to inter
mediate level governments (either completely or on an agency basis) the functions 
hitherto done by the outposts of central government now concerned with social 
security. And one would expect a similar process to be followed for winding 
up the remaining outposts of central government. 
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346. At the same time the responsibilities of the remaining non-industrial, 
non-commercial ad hoc authorities would also gradually be transferred to the 
intermediate level governments. And these governments would also be 
establishing and developing closer links with the nationalised industries 
operating in their areas; the type of link envisaged here is set out in 
paragraph 237 of Chapter VI . 

347. As far as the organisation and operation of central government is 
concerned, this will , of course, be being constantly adapted in the light of the 
practical experience of the developing devolution of Phases I  I and I I I  . And 
the necessary changes will also be determined by institutional developments in 
the Common Market and by expansions in the ambit of Common Market 
responsibilities. So it would be unwise to prescribe precisely which of the 

|	 changes envisaged in Chapter VI I should take place in Phase I I I  . The most 
that can be done, therefore, is to reiterate the main objectives here which we 
are seeking to meet. These are:— 

(a)	 to enlarge the role of Parliament in the major policy-making processes; 
(b)	 to enable the United Kingdom Government and Parliament to par

ticipate fully in, and exercise the necessary checks on, decision making 
in Brussels; 

(c)	 to reduce very substantially the present burdens on Whitehall and 
Westminster. 

Conclusion 
348.	 Obviously, no precise time-table can be laid down for the completion 

f of each of these three Phases. Indeed, apart from the actual creation of the 
intermediate level governments and their endowment with an initial range of 
functions the different phases will merge imperceptibly into each other. And 
since governmental institutions must always be evolving to meet the new 
needs and aspirations of our people there is clearly a sense in which Phase II  I 
will never end. But with the cumulative evolution of Phase I  I and Phase I I I  — 
with an increasing devolution of functions from Whitehall and Westminster 
to the different nations and regions of the United Kingdom and with Parliament 
playing a much bigger role in policy making in both London and Brussels, 
power will gradually be returned to the people and their representatives. There 
will be much more opportunity and encouragement for all of us to help shape 
the decisions which affect our lives. Government will be more obviously based 
on the consent of the governed. In short, we shall be developing a system 

)	 worthy of a mature democracy. 



EPILOGUE 

POSSIBLE OBJECTIONS TO OUR PROPOSALS 

349. We began our Memorandum of Dissent by drawing attention to the 
decline in the extent to which we as a people now govern ourselves. We then 
presented the case for greatly enlarging the share of the people in the processes 
of decision making. I n Chapters V I and VI I we outlined our scheme to achieve 
this major objective, to adapt our system of government to the consequences 
of Common Market membership, and to meet the other discontents with, and 
weaknesses in, our system of government as revealed by the written and oral 
evidence and the various research studies. In Chapter VIII , we set out the 
phased approach we recommend for the implementation of our scheme. Now 
we consider whether there can be any substantial objections to our proposals. 

350. A possible argument against our scheme could be based on doubts 
about the viability of a system based on the separation of powers between the 
central and intermediate level governments in the way we have proposed. This 
might seem the more serious i f it is believed that there is no principle on which 
this division of powers could be securely founded. There are two main points 
to be made in reply to this type of criticism; they are set out separately in the 
following paragraphs. 

351. On the question about principle, we have in fact set out a number of 
basic principles on which the division of functions between all levels of govern
ment should be based and not just between the central government and 
intermediate levels. Thus, we have argued first of all that an essential ingredient 
of such a division must be the recognition that legislative sovereignty in all 
matters must remain with the United Kingdom Government and Parliament 
(except in so far as i t is affected by Common Market membership); there can 
be no autonomous enclaves within the United Kingdom. Secondly, within that 
overriding principle we have said that the decisions made at central government 
level must be limited to those which cannot, without proven detriment to 
efficiency and to the economic and political unity of the United Kingdom be 
made at a lower level. (The implication here being that the central government 
should mainly restrict itself to broad and general policy making.) And this 
second principle also obviously applies to the intermediate level governments 
as well. For, as we have also stressed, the third principle which should help to 
determine the proper functions of the different levels of government is that 
decisions should be made as near as possible to those affected by them1 . 

352. We have not suggested in Chapters VI , VI I and VIII , that the application 
of these principles wil l be easy. Nor have we sought to minimise the practical 
problems that will have to be overcome in the implementation and successful 
operation of our scheme. In particular, we have drawn attention to the fact 
that in theory, at any rate, it would be possible for the central government to 
operate in such a way that the responsibilities we propose for the intermediate 
level governments would become so truncated as to leave them with no worth
while role. This in essence is what any doubts about the "viability" or 

1 See Chapter IV—particularly paragraphs 116, 122, 131. 
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"practicality" of the scheme really add up to. We dealt with this problem in 
some detail in Chapter VII  1 . There we pointed out that this problem of dividing 
functions and responsibilities between an all-powerful central government on 
the one hand, and lower level subordinate authorities on the other, is hardly a 
new one; in essence it is the same problem we have now in the relationship 
between central government and local government. And though there is today 
no institutional mechanism to prevent the central government from unduly 
circumscribing the activities of local authorities, the fact is that we do have a 
"viable" separation of powers between them. We also pointed out in those 
paragraphs that other important features of our scheme as a whole would make 
it much more difficult for the central government to usurp the proper functions 
and responsibilities of intermediate level governments than it is today for central 
government to usurp local authority responsibilities. In our view, therefore, any 
doubts about the viability or practicality of our schemes can be summarily 
dismissed. 

353. So, too, can the argument that there is not room in Britain for the 
"insertion" of another tier of government between the local authorities on the 
one hand, and Whitehall and Westminster on the other. Hitherto this has been 
the main argument usually deployed against ideas of regional government. 
But i f any seek to condemn our scheme in this way, then they fail to understand 
both what we have proposed and also what exists at present. As we pointed out 
in Chapter V (where we specifically dealt with this problem) we already have 
this intermediate level of government between the local authorities and 
Whitehall and Westminster; and it is not going to disappear. I t consists, we 
pointed out in that chapter, of two different types of organisations—the outposts 
of central government and the regional organisations of the various ad hoc 
authorities. And in terms of numbers of officials employed it is a much more 
substantial level than the central government itself. The essence of our scheme 
is to rationalise, and to subject to democratic control, this tier that already 
exists and wil l continue to exist. Thus we are not proposing the insertion of a 
new tier. 

354. In our view, there are in fact only two substantial arguments that can 
be deployed against the scheme we have devised and which have to be refuted. 
These arguments are that— 

(a)	 there are not sufficient people in Britain who are available, willing and 
able to undertake all the work involved in being members of the 
Assemblies of the intermediate level governments; 

(b)	 our scheme will involve a plethora of elections in Britain which the 
British people do not, and will not, want. Without our scheme each 
individual will now be called on to vote in elections at no less than 
three different levels—for district or metropolitan district councils, for 
county councils or metropolitan councils, and for the Westminster 
Parliament. And there may even be elections at parish level as well. 
So it might be argued, therefore, that to call on people to vote in elections 
for yet another level—to elect assemblies for Scotland, Wales and the 
English regions—condemns the scheme out of hand; it would be 
democracy run riot. 

1 Paragraphs 297 el seq. 
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355. We believe that all the evidence suggests there is in fact no substance 
to the argument at paragraph 354 (a) above. We are led to this conclusion by 
the following facts:— 

(a)	 the 1J million people in Northern Ireland have over the years been 
able regularly to provide the men and women to fill something like 1,300 
council seats and seventy-eight seats in Stormont. On this basis it would 
be surprising indeed if, say, the 3 | million people in the English region 
with the smallest population could not find in their midst the men and 
women needed to fill the 2,000 or so district and county seats and the 
100 strong regional assembly; 

(b)	 the Attitude Survey showed that some 10 million people aged eighteen 
and over thought they had the ability to be councillors. In fact, in 
Scotland, England and Wales there are opportunities for less than 25,000 
people to serve in this capacity. On the basis of thesefigures it would 
be surprising i  f there were not enough candidates for the 700 seats at 
intermediate government level; 

(c)	 the recent local government reforms have reduced the number of elected 
councillors in England and Wales from 34,080 to 22,400; and in Scotland 
from 3,450 to 1,550. At least some of the 14,500 councillors who have 
been made redundant would no doubt be available for the 700 seats 
in the intermediate level assemblies; 

(d)	 general evidence suggests that there is a growing reservoir of people 
ready and fitted to serve in an elected office provided the bodies on which 
they serve have real power; 

(e)	 there is never any shortage of people wanting a seat in the House of 
Commons. On this analogy—and membership of an intermediate 
level government being for some an obvious stepping stone to West
minster—we do not believe there will be a shortage of suitable candidates; 

(/ ) there are other European countries with more elected representatives 
per head of the population than we have. I t would, therefore, be surpri
sing i f we as a people were less anxious to share in the running of our 
own affairs than, for example, the people in Western Germany. 

356. I t might be thought that there is more substance in the point at 354 (b)
above—that our scheme will involve a plethora of elections which the people 
as a whole will not want. There are two main observations we wish to make 
about this. Each is developed separately in the following paragraphs. 

357. To avoid setting up directly elected assemblies to control the intermediate 
level of government which exists and is going to continue to exist, we sought 
to devise a completely different scheme. This different scheme is based on the 
idea of modifying and extending the existing institutions of central government— 
and in particular Parliament and the main Whitehall Departments—to subject 
this intermediate level of government to greater democratic control and to 
enable people in the different parts of Britain to have a greater share in the 
decisions made at this level. The scheme we devised for this is presented at 
Appendix D . Although, in our view it has much to commend it , nevertheless 
we do not believe it will go as far as our scheme in Chapters V I and VI I to 
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meet the main causes of our present discontents. And certainly, by its very 
nature, it can hardly make a major contribution to reducing the present burden 
on central government which, in this Memorandum, we have identified as a 
major objective. However, we thought it right to present this entirely alternative 
scheme so that it could become part of the Phase I general public discussion 
envisaged in Chapter VIII . But we feel confident that it will not command 
as much public support as our scheme for democratic Assemblies to control 
this intermediate level of decision making. I n other words, we do not believe 
this is a suitable alternative to the scheme for democratically elected intermediate 
level governments. Nor do we see any other way of subjecting the existing 
intermediate level of government to greater democratic control. 

> 358. I  f we are right in the conclusion we reach in paragraph 357, we still have 
to meet the main "plethora of elections" criticism at paragraph 354 (b) above. And 
here we think it has to be admitted that we cannot be certain that elections for 
intermediate level governments would produce an enthusiastic mass turn-out 
of voters. Indeed, it might seem fairly obvious that this would not be the case— 
certainly in the first instance. But on this we offer the following observations:— 

(a)	 any scheme for Assemblies in Scotland and Wales only would involve 
the people in those parts of Britain in this same "plethora of elections". 
I f there is justification for believing that the people in Scotland and Wales 
would welcome this increase in democratic opportunity, then we find 
it difficult to believe that the people in England would not be similarly 
motivated; 

(b)	 even i f elections to intermediate level governments attracted no more 
than 30-40 per cent, of the electorate (as in local government 
elections now), it is in our view better to have this intermediate level 
of government responsible to, and controlled by, those democratically 
elected by this relatively small proportion of the electorate than to remain 
as now without this degree of democratic control and participation; 

(c)	 as the intermediate level governments gradually develop their full 
potentialities, we are confident that people generally will come to realise 
how crucial the decisions of these bodies are to the general welfare 
of their area. At that point, we would be very surprised indeed i f there 
was continued electoral apathy. 

359. Finally, on this "plethora of elections" argument it is also important, 
'	 we believe, not to be too insular. So we need to recognise that it is natural 

and normal in many democratic countries to provide the people with more 
opportunities for voting than is now the case in Britain. This is true of the 
United States, France, Italy and West Germany, to mention only a short list. 
As far as West Germany is concerned many people vote for more levels of 
operational authorities than in Britain. And, moreover, in recent years, the 
proportion of the electorate voting at these different levels has regularly been 
of the order of 70 to 87 per cent. This, in our view, is what naturally happens 
i n a democratic country when authorities with real power are being elected. 
And we cannot believe that the people of Britain are less inspired by democratic 
values than their counterparts in Western Germany. 
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360. We conclude, therefore, that the possible objections surveyed this in 
Epilogue cannot be sustained against the manifest advantages of the recom
mendations we have made in Chapters V I and VII . The scheme we have there 
presented will: — 

(a)	 counter the serious erosion which has taken place in the extent to which 
we as a people govern ourselves; 

(b)	 reduce very substantially the present burdens on Whitehall and 
Westminster; 

(c)	 enable the United Kingdom Government and Parliament to participate 
fully in, and exercise the necessary checks on, decision making in 
Brussels; 

(d)	 provide adequate means for the redress of individual grievances; 
(e)	 provide equality of political rights and obligations for people in all 

parts of the United Kingdom. 
We believe that i f we wish to restore democracy in Britain and provide for the 
people a real share in the decisions that affect their lives, we can do not less than 
is proposed in Chapters V I and VII  ; and we can do no more, i f we want to main
tain the political and economic unity of the United Kingdom. 

CROWTHER-HUNT. 

A L A N T. PEACOCK. 

10th	 October 1973. 



A P P E N D I X A 

ECONOMIC POLICY AND THE FINANCE OF 

INTERMEDIATE LEVE L GOVERNMENTS 

By PROFESSOR ALA N PEACOC K 

I. Introduction 

1. The important question raised by the changes in the public finances 
produced by the scheme for intermediate level government is whether other 

'	 policy aims would become more difficult to fulfil. These other aims have their 
counterpart in budgetary measures which are designed to promote: 

(a)	 efficiency in the use of resources both to satisfy community needs now 
and in the future; 

(b)	 economic stability both nationally and regionally so that extremes of 
inflation and unemployment can be avoided; 

(c)	 a satisfactory distribution of the fruits of economic growth. 

2.	 The analysis proceeds on the basis of two important sets of assumptions: 

} (a) I t is assumed that the entire range of government services at present 
provided would continue in being. This needs further explanation. 
It is arguable that a Commission with such wide terms of reference 
ought to have considered whether or not the scope of government 
services at present offered is "right" and that these are provided i n the 
most efficient way, quite apart from considering which level of govern
ment should provide these services. For example, there is considerable 
controversy about whether any layer of government should own house 
property to rent and, i f i t does, whether the rents should be subsidised 
or whether tenants rather than property should attract subsidisation. 
Quite apart from the normative judgments which the Commission 
might have made on this kind of issue, a scheme of the kind recommended 
might leave considerable scope for regional governments, within the 

| national policy framework, to vary their methods offinancing services. 
Thus, even i f discussion of the "proper" scope of government services 
is avoided, ideally political "models" of devolved governments should 
be presented which would predict how each region would act, given the 
devolved powers, and how its actions would be reflected in the size and 
composition of its budget. Developing such models would be an immense 
and unrewarding task, and it seems more sensible to offer illustrations 
of budgetary patterns which assume that much the same range of 
government services would be provided as hitherto but which, by being 
devolved, would be adapted more closely to the needs of those for whom 
they have been created. 
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(b)	 No attempt is made to pass any final judgment on the desirability of 

the aims of economic policy alongside the aim of closer involvement of 

citizens in the exercise of political power which is reflected in the financial 

recommendations. Nor is any attempt made to "rank" or "trade off" 

the aims against one another. A t one extreme there will be those who will 

be concerned i f any of the economic policy aims become more difficult 

to fulfil, given the scheme in Chapters V I and VII  ; at the other there 

will be those who will argue that dissemination of political power is so 

important an element in our national welfare that the price, in terms 

of the other aims of policy which may become more difficult to fulfil, 

is worth paying. Nevertheless, it will be necessary from time to time to 

emphasise the fact that any final judgment on the merits of the scheme 

rests on the value system of the observer and not simply on technical 

desiderata. 


3. A scheme of intermediate government finance which follows the 
"instructions" of the political model is now presented (section II) . The scheme 
is then tested for compatibility with the economic policy requirements listed 
in paragraph 1 above (section III) . 

II . Determining the fiscal powers of regional governments 

Expenditure 

4. The main changes in expenditure powers, following the scheme outlined 
in Chapters V I and VI I are: 

(a)	 The United Kingdom Government will no longer directly control 

the pattern of functional spending on some important services, notably 

in the social field. This will be left to the intermediate level o'~government. 


(b)	 The United Kingdom Government will no longer have direct financial 

dealings with any local authorities or any other bodies of authorities 

below the intermediate level of government. The local authorities wil l 

still be left with the maximum freedom to determine their own spending 

patterns, but will now receive financial support over and above their 

local sources of revenue from the intermediate level of government. 


5. I t may be useful at this juncture to obtain a general idea of the orders of 
magnitude of the division of expenditure by layer of government. Dr. King 
has prepared a full analysis of expenditure on current and capital account by 
region for the year 1968-69, and has used this information in order to show 
what effect devolution would have had on the balance of expenditure by layer 
of government, i f devolution of expenditure to regions were in operation in 
that year, and there had been no incentive for regions to alter either its pattern 
or amount. His categories of devolved services do not exactly correspond 
to ours, but the differences are minor and so we use his figures with practically 
no modification. 
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Table 1. Estimated Expenditure by Layer of Government 1968-69 
(£ million at current prices) 

PresentDevolved System 
System 

Layer Current % Capital % Total % Total % 
1. Central 

Government 7,90 0 (47-5  ) 1,980 (41-2 ) 9 ,88  0 (46-1  ) 15,66 0 (73-0 ) 

2 . Intermediate 
Government 4 ,68  0 (28-1  ) 1,100 (22-9  ) 5 ,78 0 (26-9  ) 

3. Local 
Government 4 ,06  0 (24-4  ) 1,730 (35-9  ) 5 ,79 0 (27-0  ) 5 ,79 0 (27-0 ) 

4 .	 Combined la. 16,64 0 ( 1 0 0 0  ) 4 ,81  0 (100-0 ) 21 ,45  0 (10  0 0  ) 21 ,45  0 (100'0  ) 
Public 
Authorities \b. 14 ,43  0 4 ,08  0 18,51 0 18,51 0 

N O T E S  : 1. Fo r a full explanation of the calculations, see D  . N  . King, op. cit. Table 25  . 
2 .	 Estimates for 4 ( 6  ) exclude transactions between central government and inter

mediate government. 

6. According to this calculation the "impact" of a devolved system of 
expenditure would be to make intermediate governments directly responsible 
for nearly 30 per cent, of total current spending and with powers to influence 
about the same percentage of local government expenditure. Nearly 37 per 
cent, of current central government expenditure and close on 35 per cent, of 
capital expenditure would be transferred to regional control. 

7. However, it is important to note that built in to this calculation are two 
important implicit assumptions. The first is that regional services, and 
particularly social services would be provided with the samefinancial resources 
as obtained in 1968/69. As Dr. King shows, there were considerable differences 
in expenditure per head between regions for the different services provided. 
These variations reflect both different standards of service and differences in 
the regional cost of providing them. The implicit assumption in the estimated 
expenditure is that the devolved governments would have at their disposal 
funds which were at least equivalent to the actual regional differences in tax 
burdens; i t is further implied that either regions would have to redistribute 
revenue between themselves or that the central government would provide 
equalising grants to poorer regions. Even with the moreflexible system proposed, 
i t is clear that its provisions would require an equalisation scheme, a matter 
which is considered at several points later in this Appendix. 

8. The important point remains that intermediate governments could be 
in control of a large proportion of expenditure, roughly equivalent to the 
present proportion controlled by local governments. With power to vary the 
proportions of expenditure within a defined expenditure total—the necessary 
concomitant to improved regional participation in collective decision-making 
—they could in principle introduce some significant changes in the overall 
allocation and distribution of national resources. Moreover, as they would in 
addition be responsible for the distribution of grants to local governments, 
they would be strategically placed to influence thefinances of the third layer 
of government. 



Revenue 
9. The essentia! feature of the scheme is control at the intermediate layer of 

government over expenditure so that regional views on relative priorities can 
be more fully expressed. Why, then is it necessary for intermediate governments 
to have any revenue-raising powers? There are two reasons: 

(a)	 unless intermediate governments can lay claim to sources of revenue 
as a matter of right, they will be left with little bargaining power with 
central government and, indeed, will be in an inferior position to local 
authorities who will retain the local rate as an important source of 
revenue; and 

(b)	 the granting of revenue raising powers offers an important incentive to 
participation in the process of government at the intermediate level. 
As the Board of Inland Revenue states in blunt fashion such power 
serves to "provide a meaningful financial discipline for expenditure 
decisions by the local community"1. A t the same time, they give the 
opportunity for regions to develop new services and improve old ones, 
subject to agreement with the central government on the overall total. 
Furthermore such revenue raising powers can have a wider purpose 
than simply the transfer of resources to intermediate government use. 
Intermediate governments might be allowed to experiment with revenue 
measures which, as well as being sources of finance, help to use and 
develop regional resources efficiently without having "spillover" effects 
on other regions. 

The granting of independent sources of revenue does not, of course, preclude 
the operation of an equalisation system which takes into account regional 
differences in standards of living and the differential regional cost of providing 
services. 

10. The recognition of the need for independent sources of revenue does 
not necessarily mean that intermediate governments need to have independent 
tax administrations with control over both the type of taxes to be levied and 
their rates. To give effect to the criteria put forward in paragraph 9, however, 
a mixed system seems appropriate. The bulk offinance would be in the form 
of revenue transferred from the centre which would be raised through the 
central government tax administration. Each region would be entitled to a 
percentage of nationally-raised taxes fixed according to a pre-determined 
formula which would reflect the fiscal potential of that region. Where appro
priate, regions would, in addition, receive further support through the 
equalisation system. In addition, each region would have independent taxing 
powers, but the particular taxes which they would be allowed to levy would 
be agreed with the central government and would be the same in all regions. 
Regions would have power over the determination of the tax base and of 
the rates of tax, but the total yield of these taxes would be indirectly controlled 
by the central government through the latter's control over the total expenditure 
in each region. 

11. The finance received from the central government would consist, 
therefore, of tax revenue collected at the centre on behalf of intermediate 

1 Memorandum of Evidence of Board of Inland Revenue, paragraph 40. 
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governments and of an equalisation grant, where appropriate. So far as the 
former is concerned, we have to find a source of revenue which can easily be 
identified by regional source, and which isflexible in yield, so that the revenue 
is likely to grow as regional expenditure responsibilities grow. No tax completely 
fulfills this requirement, personal income tax being about the nearest equivalent. 
However, for our purpose there is no need for an exact calculation to be made 
of the yield by region. A specific percentage of the income tax would be allocated 
to regions and could be divided among them according to the regional propor
tion of the income tax base, or even according to regional income per head 
multiplied by the total population of the region. Simplicity of division would 
be bought at the cost of removing any precise connexion between regional 
revenue yield, and the regional tax base and would entail, with a progressive 
tax system, the introduction of an element of equalisation, as it were, by the 

*	 back door. Furthermore, i t can be objected that the richer the region the greater 
the bargaining power of the region with the centre, whichever suggested method 
of allocation is used. There is no complete answer to these objections, but 
even i f individual regional bargaining positions may be unequal, as measured 
by their revenue entitlement, regions as a whole would be protected by their 
overall entitlement to a proportion of personal income tax. Of course, i f there 
were major changes in the revenue potential of the income tax as a result, 
for example, of tax harmonisation in E.E.C., the whole position of the relation 
between regional revenue yields of national taxes and the rights of regions to a 
"cut" of nationally-raised revenues would have to be reviewed again. 

12. Clearly, i f intermediate governments are to carry out the services which 
are to be entrusted to them, poorer regions would face revenue deficits, i f they 
had to rely solely on their rights to a share of income tax. I f they were forced 

' to make up the difference by local revenue sources, the poorer regions of the 
country would be likely to be faced with higher tax regional burdens per head 
than the rich. Some intermediate governments would be faced with revenue 
deficits. The problem would be even more difficult for those regions which had 
both a relatively low income per head and also relatively high unit costs of 
service. As already mentioned, the introduction of some form of equalisation 
grant is envisaged as a way of dealing with these problems. The technical basis 
for equalisation grants is fully discussed in the Memoranda of Evidence of 
both Miss Dawson1 and Dr. King2 , and it wil l be clear from these sources 
that there are several schemes of equalisation which would fit with this financial 
system. Here i t seems best to concentrate on one major issue. I f the total 
amount of expenditure for each region is laid down by the central government, 
then the amount of revenue to be raised is determined. The more power the 

 intermediate government has over sources of revenue, the greater incentive i t 
will have to minimise the amount of revenue raised regionally, i f the difference 
were to be made up by the central government. I n such circumstances, the central 
government is bound to lay down revenue targets for each region as a pre
condition for the provision of equalisation grant, otherwise i t loses control 
over the total grant available to regions. Some standard of fiscal capacity has 
to be determined and, with relative prosperity of each region in mind, this 
might be a target revenue based on the income per head of the region, although 

1 Miss Diane Dawson, Revenue and Equalization in Australia, Canada, West Germany and 
the U.S.A., Research Paper No. 9. 


2 Dr . David King, op. cit. 
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other standards are commonly used. On the other hand, the more control 
exercised by the central government over the rates of tax o f assigned revenues, 
the less necessary it is to invoke a standard of fiscal capacity. I n the extreme 
case where the central government merely transfers back to regions the yield, 
in whole or i n part, of taxes paid by its citizens, then all it need do is to make 
up the difference between the transferred revenue and the total . "permitted" 
expenditure i n each region. The expenditure base would be the determining 
factor in deciding whether or not a region received revenue i n addition to taxes 
raised in the region, but collected and distributed by the central rise. I  n view of 
the fact that it is important for regional government to collect some part of their 
revenue themselves, then any equalisation scheme wil l have to embody some 
"target" revenue for each region which wil l be based on its relative prosperity. 

13. The choice o f taxes which would be administered by regions is a difficult 
one. The need to foster regional interest i n the political process suggests that 
i  f expenditure primarily benefits residents i n regions, then regional taxes should 
be paid by residents and borne by them, i.e., they should not be capable o f 
being shifted on to inhabitants of other regions. I  f these criteria operated, it 
would not necessarily follow that we can identify taxes which meet them, which 
are easy to administer by an intermediate government and whose yield can be 
closely geared to local discretionary expenditure requirements. A further com
plication which is relevant to the problem o f predictability of yield is the extent 
to which variation i n tax rates o f devolved taxes between regions i n response 
to differing preferences for discretionary expenditure would encourage residents 
in the higher taxed regions to avoid payment either by purchase of goods i n 
lower taxed regions or by seeking residential qualifications which reduced their 
tax liabilities. 

14. A simple way round some of the difficulties appears to be to allow the 
intermediate governments power to precept on the local rate, but this would 
be wholly inappropriate i n the scheme, despite the apparent consistency o f 
such a method of finance wit h the "interlocking principle". The local rate is 
regarded as a highly regressive tax and to add the finance of intermediate 
government to the rate burden would certainly raise howls o f protest. Secondly, 
local authorities would not only have to incur the obloquy o f raising rate 
poundages but they would have little say in the amount o f revenue to be raised. 
Thirdly, intermediate governments would have to rely on a source of taxation 
which is ill-adapted to the purpose of influencing the regional allocation o f 
resources. Finally—and conclusively—the local rate would not serve the 
important purpose of forging a direct lin k between the regional taxpayers and 
the regional Assemblies and Governments which represent them. 

15. I  f one were to follow the advice of the Revenue Departments, then inter
mediate layers o f government could only be left wit h a hotch-potch o f unim
portant taxes such as taxes on betting and gambling1 . However, these 
Departments, understandably, start from different premises. First o f all, they 
examine regional sources of revenue purely from the standpoint o f "adminis
trative and technical feasibility" and, while i t must be accepted that there is no 
point in introducing taxes which would not be tolerated by regional communities 
because they were open to evasion and abuse, one is not obliged to accept that 

1 See, for example, Memorandum of Evidence of Board of Customs and Excise, passim. 
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higher administrative costs, than would otherwise obtain were taxes raised 
nationally, represents an overriding objection. This depends on one's judgment 
of the benefits of greater control by regions over their own affairs, including a 
limited tax administration, against the costs of doing so. Secondly, their analysis 
of taxes is primarily concerned with the problem of transferring existing sources 
of revenue to regional governments, and with revenue-raising considerations 
only in mind. 

16. The number of possible schemes of independent sources of revenue levied 
by a regional tax administration which would meet the criteria put forward 
earlier is most certainly large, but is narrowed down considerably i f one builds 
into the system taxes which have a regulatory function. There is much to be 

k said for trying to devise a tax administration in which the revenue raising and 
™ regulatory functions could be sensibly combined, as would be the case with 

the taxing and regulation of transport. There are two taxes which could be 
operated by regional governments without undue administrative and technical 
complication. The first would involve the transfer of the tax on driving licences 
to intermediate governments. The present revenue from this source is very small, 
but there is no reason why, following European practice, the licence fee should 
not be increased considerably. Further, there appear to be no overriding 
technical obstacles to the introduction of a low-rate supplementary levy on 
petrol which could be paid by garages on delivery by tankers and then recovered 
from the motorist. There seems little in the objection that this might lead to 
"shopping around" by motorists for low-duty areas, not merely because of the 
search costs involved, but also because of the strong incentives by regions 
themselves not to be far out of line in their rates of levy for fear of revenue loss. 

P There would in any case be a strong incentive for intermediate governments, 
with major responsibilities for transport networks within their borders, to keep 
a close eye on the number and type of licence holders and on garage and other 
facilities for motorists, so that evasion could be reduced. It might also simplify 
administration i f transport taxes were collected by the regional transport 
authorities, who, under the control of the intermediate governments and in 
association with local financial authorities might wish to introduce regulatory 
charges designed, for example, to prevent road congestion in urban areas or 
even to improve and develop motorways by toll charges. Again, one has to 
bear in mind that the E.E.C. is committed at present to the harmonisation of 
transport network finance which would require growing emphasis on direct 
charging for road use, but it is far from certain that, i f such a system were 
introduced, that it would require the control of transport systems by a central 

P transport authority. 

17. The suggestions contained in paragraph 16 would not preclude con
sideration of other revenue sources, particularly i f these are designed to develop 
services peculiar to a region and for which central government approval is 
given. For example, regional finance of tourist development might partly take 
the form of charges for recreational facilities and low-rate taxes on hotel and 
other accommodation. Regions might also be given powers to run lotteries and, 
as the Customs and Excise Department concedes, could levy the taxes on betting 
and gambling. 
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18. As Table 1 shows, capital expenditure could represent a substantial 
proportion of intermediate government expenditure. How would such expendi
ture befinanced? As Dr. King suggests, the intermediate governments could 
be left to meet capital expenditure mainly from borrowing and possibly from 
surplus revenue, but on the assumption that loan charges would be included 
in any provisions contained in the equalisation formula. I t is an open question 
how far borrowed funds should be obtained from the central government or 
from the capital market. As the central government would have to approve 
the total expenditure of regional authorities, as well as agree the proportions 
of revenue from different sources, i t would not only have advance notice but 
also indirect control over regional borrowing requirements. 

19. In general, i t would be expected that intermediate governments would 
follow "traditional" financial rules for subordinate governments which would |
require them to meet current expenditure out of current revenue and capital 
spending out of borrowing, i t being left to the central government to vary these 
rules in the light of national objectives of economic policy. I t should still be 
possible to allow intermediate governments the right to carry forward current 
surpluses in order to allow flexibility in the timing of current expenditure or to 
use such surpluses to vary the mix of spending between current and capital 
account. 

I I I  . Devolution and the aims of economic policy 
20 . Before commenting on possible conflicts between thefiscal consequences 

of transfer of power to regions and other aims of policy reflected in objectives 
of economic policy, i t must be stressed that this task has been hindered by the 
inability to present even a simple set of "social accounts" which would give f 
some indication of the importance of the flows of income and expenditure of 
the various regions within the whole economy. Even i f one could delineate 
exactly the English regions which would come into being, it would be impossible, 
given the data available, to provide an expenditure breakdown corresponding 
to the responsibilities of each intermediate layer of government. Furthermore, 
as implied in paragraph 5 above, i f one wished to specify the composition of 
regional expenditure, one would have to make a prediction or a set of alternative 
assumptions about the spending patterns of each region, based on hypotheses 
of political behaviour. Likewise, such hypotheses would be necessary in order 
to specify the form and the yield of the independent taxes which intermediate 
governments might be allowed to employ. Inevitably, therefore, the analysis 
of the "side-effects" of a regional system of public finance which follows is 
speculative and can only point out the major issues which would require
investigation i f intermediate governments were created with the powers allotted 
them in our scheme. 

Allocation of resources 
21 . The efficient allocation of resources is a major concern of modern 

governments, and has several dimensions. The first is that government must 
seek to provide accepted standards of service at minimum cost. The cost per 
unit of output wil l depend on two important factors—the quantity of services 
provided by a particular government department or agency, and the efficiency 
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in the provision of those services. The second is that in some circumstances 
government intervention may be the only method by which resources can 
be allocated efficiently within the private sector, a familiar example being 
the problem of pollution where private firms (and also public enterprises) may 
have to be prevented from producing "bads", in whole or in part, such as 
noxious fumes, alongside their production of goods. Thirdly, governments may 
seek with public support to intervene in the allocation of resources through 
time by influencing the amount and form of both public and private investment, 
usually with economic growth in mind. The circumstances under which govern
ments should intervene and the method of intervention must obviously be the 
subject of considerable controversy, but it is assumed that the need for inter
vention through the system of public finance is established. 

22. The conventional wisdom supports the view that devolution of the 
operation of government services will make efficient allocation of resources 
much more difficult than in the case of a centralised system. The reduction in 
the scale of operation of services such as health and education may result in 
higher costs per unit, while intermediate governments will not have the 
experience and may lack the incentive to promote efficiency in their operation. 
Secondly, monitoring the effects of economic change on the environment cannot 
be left solely to intermediate governments, because of "spillover" problems 
between one region and another. Thus i f river pollution takes place in one 
region, but causes environmental damage in another, it may be difficult for the 
region suffering the damage to put pressure on the government of the "polluting" 
region to act, and, at the very least, costs of inter-regional governmental 
negotiation may be high. Similarly, i f regions are left to operate tax and subsidy 
measures to influence private investment and to influence the amount and 
composition of public investment, understandably they will think in regional 
and not in national terms. Inter-regional fiscal competition may produce 
migration patterns in labour and capital which are not considered desirable 
from a national point of view. 

23. Some of these arguments of the alleged inadequacies of regional govern
ments can be contested, and in any case evidence to support them is very 
limited. Measuring the relation between the level of output and cost per unit 
of service is also an extremely tricky business1 , mainly because of the difficulty 
of standardising for the quality of output produced by governmental organisa
tions. Even i f some of the arguments have substance, our financial proposals 
place few hindrances in the way of central action to promote efficient allocation 
of resources outside and inside government and point towards ways in which 
central and regional governments might co-operate in achieving this aim. As 
the scheme does not require legislative devolution, one of the major instruments 
for control over resource allocation—the legal definition of property rights— 
is left in central government hands. Environmental damage, for example, may 
be controlled by appropriate legislation as well as by tax and subsidy 
measures2 . 

1 Cf. S. P. Gupta and J  . P. Hutton, Economies of Scale of Local Government Services, 
Royal Commission on Local Government in England, Research Studies, No. 3, 1968. 

2 O f course, the relative merits of fiscal and non-fiscal methods of controlling pollution 
are still a matter of dispute. See Royal Commission on the Environment, Thir d Report, 1972. 
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24. With a devolved system of government i t will in fact be more difficult 
to deal with "spillover" effects of the kind described, but it should be possible 
to devise machinery for inter-regional co-operation where the appropriate 
means for counteracting these effects is through regional budgetary measures. 
A t the same time, there are positive advantages in endowing intermediate 
governments with regulatory tax and subsidy powers to improve resource 
allocation where the results are predominantly felt within the region, e.g., the 
reduction of costs associated with traffic congestion. 

25. The promotion of efficiency of resource use within the public sector 
may even be improved as a result of more regional control overfinance. I n the 
first place, i t must not be forgotten that the measurement of efficiency crucially 
depends on the tastes and preferences of those whom the services are designed 
to benefit and as the main purpose of the scheme is to give the public more 
say in the operation of public services, in this sense services should be better 
adapted to suit them. Secondly, it is true that regions may vary in the skill 
in which they organise services but the central government could still exercise 
some supervisory powers over their mode of operation including, for example, 
methods of project appraisal. The very fact that central government would be 
relieved of the necessity to watch over the day-to-day administration of services 
would enable it to concentrate on the more appropriate function of devising 
a general strategy for minimising the resource inputs which intermediate 
governments require. 

26. As already demonstrated, the independent taxing powers of regions 
in the scheme are limited and, though regions would have a right to the yield 
of centrally-raised taxes, they would have no direct control over tax rates. 
The central government's powers to influence resource allocation in the private 
sector by taxation would be changed very little. Nevertheless, there is the 
possibility that intermediate governments might use their power over their 
own purchasing policies in ways designed to influence the location of firms. 
There could be no positive objection to this, but always provided that inter
mediate governmental expenditure was cost-effective. With central government 
monitoring of efficient provision of services, i t should be possible to avoid 
possible abuse of a region's right to conduct its own spending policy. 

Stabilisation and demand management 
27. Demand management designed to achieve the twin objects of controlling 

inflation and preserving a high level of employment throughout the economy 
and in such a way as to avoid balance of payments crises is the major concern 
of the Treasury. I t is therefore not surprising that the Commission sought 
and received from the Treasury detailed memoranda on the effects of devolution 
on this aspect of national policy1 . I n general, one is bound to agree with the 
Treasury that demand management policy (in the wide sense which includes 
control over private as well as public expenditure) will be easier to carry out the 
more the decisions on the rates and yield of major taxes are concentrated in the 
hands of the central government, and the greater the influence of the Treasury 

1 See in particular Memorandum of H.M . Treasury on The Scope for Further Delegation
of Fiscal and Economic Powers and Memorandum of H.M . Treasury on The Scope for 
Regional Devolution of Expenditure. 
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over both the total amount and the economic composition (expenditure on 
goods and services on current and capital account, transfer payments, and 
purchases of existing assets) of spending by all layers of government. However, 
this line of argument prompts one to ask the question why it happens to be 
the case that major countries with devolved systems of government manage 
to be at least as successful (and in some cases more successful) at stabilising 
their economies with high rates of employment and a lower rate of inflation 
and, furthermore, how far one can accept the conclusion of various fiscal 
experts that our budgetary policy in the 1960s de-stabilised rather than stabilised 
the economy1. A plausible answer might be that British policy aims are more 
extensive and more difficult to achieve than those of other governments and that 
fiscal devolution in the 1960s would have merely added to the problems of 
promoting these aims. This matter would have to be investigated further 

 i f any form of fiscal devolution worth the name were to be contemplated. 
Still, the Treasury evidence only gives one side of the picture, and does not, for 
example consider how far, i f devolution were a reality, alternative policy 
instruments to promote demand management might be developed or improved, 
e.g. monetary management. 

28. Despite reservations about the line of argument pursued by the 
Treasury, it is soon apparent that the scheme for devolution of public finance 
goes a long way towards satisfying the Treasury criteria for adequate control 
for demand management purposes. No major tax associated with demand 
management policy would be devolved, the central government would still 
approve the size of regional spending and would have full information on 
expenditure plans which might fall outside its direct control. 

 29. While i t is accepted that control over the total budget of the public authori
ties may be necessary for stabilising the economy as a whole, we have to consider 
whether intermediate governments could have any part to play in regulating 
incomes and employment within their own borders byfiscal means. Intermediate 
governments have clearly more limited means at their disposal for this purpose, 
for unlike the central government, they cannot finance deficits by monetary 
expansion. With no tariff barriers and a common currency, any expansionary 
measures which they may be able to institute will have spillover effects on other 
regions. General reflationary measures in Scotland may increase English as well 
as Scots incomes, causing perhaps limited expansion of employment in the 
former area and upward pressure on prices in English areas of high employment. 
I f regional purchasing policies in a depressed region are carefully chosen in 

 order to maximise employment within the region, a policy conflict may develop. 
 In the short run, regional incomes and employment may be increased, but in 

the long run the cost of public services may be higher than it would otherwise 
have been i f an intermediate government had bought from efficient firms 
regardless of their location. 

30. The power and the incentive to regulate the regional economy for stabilisa
tion purposes would be limited in the system, given the budgetary means 
available, but this does not mean that an intermediate government need have 

1 See, for example, Richard and Peggy Musgrave, "Fiscal Policy", Britain's Economic 
Prospects, Washington, 1968, and Bent Hansen (assisted by Wayne Snyder), Fiscal Policy in 
Seven Countries, 1955-65, O . E . C . D .  , Paris, 1969. 
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no part to play in stabilisation policies designed to affect conditions in its 
jurisdiction. Indeed, the scheme of devolution presupposes that regions would 
be responsible for the detailed execution of central government policy designed 
to improve economic conditions in the regions. Thus i f the existing range of 
financial inducements to firms to choose sites in areas of high unemployment 
were continued, regional administrations need not merely be spending agents 
of the central government, but could be given the power to decide on priorities 
in grant allocations, subject to overall guidance from the centre. I t would also 
be desirable for intermediate governments to be consulted on the siting of 
central government projects, e.g. defence establishments, which are likely 
to have an impact on the regional economy. 

Th e distribution of incomes 

31. As Dr. King1 shows, under some financial schemes which would be 
compatible with executive devolution, ability to vary the rates of tax and the 
size and composition of particular kinds of spending, notably social services, 
could have a significant impact on the real income of households on all 
categories of the income scale. His examples, however, relate to a degree of 
fiscal independence which is far greater than is envisaged here. On the income 
side of the account, independent fiscal powers of intermediate governments 
would be limited to the institution of taxes which would not yield a large 
enough proportion of their revenue to exercise a significant effect on income 
distribution. In principle, the equalisation grant system could produce a major 
change in the inter-regional and also personal income distribution, but such 
changes could only be instituted i f the central government itself wished to 
change its distributional objectives, using regional finance as a vehicle for 
doing so. 

32. It is the essence of the scheme that regions should be given as much 
freedom as possible in the allocation of their expenditure, once their total 
spending had been agreed with the centre. I t is therefore conceivable that 
changes in the composition of spending on social and economic services might 
take place which would alter their distributional impact from that which 
obtains under the present centralised system of provision. As argued in 
paragraph 20 above, predicting precisely what changes in the composition of 
spending would take place would be extremely hazardous and. in addition, 
there are formidable difficulties encountered in measuring the distributional 
impact of government spending. I t seems reasonable to suppose that political 
pressures on regional governments through their assemblies would prevent 
changes in spending patterns which were consciously designed to affect adversely 
those at the lower end of the income scale. The fact remains, nevertheless, that 
unless the central government is empowered to enforce minimum standards for 
each major economic or social service in the regions, it may have to introduce 
corrective fiscal and other measures to offset the effects of regional patterns of 
spending. The problem would then be one of finding measures which were 
selective enough in their impact in order to offset undesired changes within 
regions. 

1 Dr . Davi d King , op, cit., Part One, I  , IV  . 
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IV . Conclusion 
33 . I t has been constantly emphasised in this Appendix that once i t is accepted 

that greater public involvement in political decision making is an end in itself, 
and to the extent that this requires devolution of power, difficulties in imple
menting other policy aims may be regarded as a price worth paying. In so far 
as it has been possible to present a detailed financial system which would 
operate in every region, it has been shown that these difficulties may not be so 
formidable as they may appear at first sight. The central government could still 
exercise firm control over the allocation of resources and be in a position to 
operate a demand management policy on much the same sort of lines as at 
present. Regions could influence distributional patterns through alterations in 
the composition of public expenditure, but political pressures seem likely to 

^	 prevent them doing so in a way which would adversely affect those with most 
to lose from any such alterations. Regions with fiscal independence of the kind 
described may even help to achieve other national policy aims more effectively. 
With the "interlocking principle" in mind, regions could play a positive part 
in resource allocation by their more direct access to knowledge of the public's 
tastes and preferences for particular government services and through their 
specialised knowledge of economic and social conditions within their jurisdic
tions. 



APPENDIX B 

1A F I N A N C I A  L A N  D E C O N O M I  C S C H E M E  

INTRODUCTION 

1. The object of this Appendix is to present a scheme of financial and economic 
arrangements which complements the constitutional system set out in Chapter VI 
and facilitates the fulfilment of the principles on which that system is based. 

2. The central proposal in that chapter is that a number of intermediate 
level Governments should be created. These would be democratically controlled 
and would: 

(a)	 take control of, and responsibility for, the "outposts" of central govern
ment, such as the D . O . E  . regional offices, and the non-commercial ad 
hoc authorities such as the Regional Health Authorities, in their areas; 

(b)	 have some supervisory responsibilities for the commercial and industrial 
ad hoc authorities; 

(c)	 devise policies for the good government of their respective areas within 
the framework of the legislation and the overall policies of the U.K . 
Parliament, with which they would be "inter-locked" rather than having 
independent legislative powers of their own. 

In short, all relevant administrative activity at the intermediate level would be 
brought together, co-ordinated by, and made the responsibility of, directly 
elected intermediate authorities. The central task of this Appendix is to settle 
on the set of financial and economic powers with which these authorities should 
be endowed. 

3. A number of questions present themselves immediately. To what extent 
should the Intermediate Level Governments (referred to hereafter as I.L.G.s) 
be permitted autonomously to vary the amount and the pattern of the 
expenditures? Where would their revenue come from? Should they be given 
the power to levy their own taxes? I f so, what types of taxes would be appro
priate, and at what rates should they be levied? What should be the nature of 
the relationship between each I.L.G . and the central government? How can 
the inescapable need of certain intermediate areas for financial help from the 
centre be accommodated without undue restriction on the independence of the 
intermediate authorities concerned? And how can the degree offinancial and 
economic independence which is undoubtedly required at the intermediate 
level, i f the intentions of the system of constitutional reform which has been 
proposed are to be realised, be reconciled with the requirement that the 
central government should continue to be responsible for the management of 
the national economy, and should continue to have the means to fulfil this 
responsibility? 

1 See Chapter VI , paragraph 263. 
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4. These are formidable problems. In seeking a general solution to them, 
however, a starting point is provided by the set of principles enunciated in 
Chapter IV: — 

(a)	 Changes in our system of government should not weaken the economic 
and political unity of the United Kingdom. 

(b)	 Decisions made at central government level must be limited to those 
which cannot without proven detriment to efficiency be made at a lower 
level, and each level of government must be subject to democratic 
control. 

(c)	 Levels of decision making should be "inter-locked" so that officials 
and representatives at one level of government are able directly to 
participate in the decision-making process of the immediately superior 
level. 

(d)	 Economic resources should be directed i n such a way that all parts 
of the U.K . have the means of enjoying equality of standards in services 
like health and education, and presumably also in opportunities for 
employment. 

5. Thefinancial and economic scheme set out in this Appendix is designed to 
embody the principles set out above. To meet the first two principles^ the scheme 
seeks to endow the I.L.G.s with the maximum degree offinancial and economic 
independence consistent with the continued ability of the central government 
to manage the U.K . economy as a whole, and to retain responsibility for the 
general level of employment, the national economy's rate of growth, and the 
state of the balance of payments. The procedures which are suggested are 
consistent with the third principle, whilst the fourth has an essential role in 
governing expenditure at the intermediate level. 

6. The financial and economic scheme set out in this Appendix not only 
matches the requirements of the constitutional model and embodies the 
principles outlined in paragraph 4 above, i t also produces distinct economic 
and financial benefits of its own:— 

(a)	 First, the suggested system of financial and economic arrangements 
provides the I.L.G.s with a considerable degree of independence. 
I t is proposed that they be permitted, subject to minimal supervision 
from the centre, to determine the pattern of their expenditures. 
Further, each I.L.G . is given the responsibility of planning the 
future development of its area, and is provided with the means, after 
negotiation with the central government in accordance with principle 
at paragraph 4 (c) above, to see that the provisions of its plan are 
fulfilled. And, thirdly, each I.L.G . is given the power to levy its own taxes, 
and to influence the rates at which these taxes are set. By the judicious 
use of the powers of expenditure and taxation granted to it , the I.L.G . 
may by its own efforts alter the rate of growth and the level of unemploy
ment in its area. 

(b)	 Secondly, the central government's ability to manage the national 
economy and achieve the major goals of domestic economic policy— 
full employment, a faster rate of growth, a satisfactory balance of 
payments—is enhanced more than it is impaired by the scheme of 
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regionalfinance set out here. The economic case for the type of devolu
tion proposed in this Appendix is that the setting up of a number of 
intermediate authorities, together with a system of regional finance 
and expenditure, creates new opportunities to improve the efficiency of 
economic management. In essence, the case is that: 

(i)	 Inroads may be made into the problem of regional unemployment 
by utilising the techniques of demand management at the intermediate 
level. I t is explained in paragraph 29 that the difficulties which this 
might be expected to create for the Treasury in its attempts to 
control the pressure of demand over the economy as a whole could 
adequately be overcome. I  f the differences in unemployment rates 
in different parts of the country were significantly reduced, the J 
Treasury's task of overall demand management would become 
easier, and for the first time there might be something like full 
employment i n all parts of the U.K . 

(ii)	 The setting up of a number of I.L.G.s responsible for planning the 
development of the intermediate areas, in consultation with the 
central government, makes possible the creation of a fully viable 
system of national planning. Such a system would put the U.K . on 
the road to achieving many of the goals which the old National 
Plan defined but had not the means to attain. Then the nation's 
seemingly immutable "underlying rate of growth", which has been 
so low for so long, might begin to rise. 

7. I t is claimed then that the financial and economic scheme which is put > 
forward in this Appendix to complement the system of constitutional reform 
proposed in Chapter V I is capable not only of providing the intermediate level 
governments which have been suggested with considerable independence 
from the central government, but also of enhancing the ability of the central 
government to achieve the objectives which it pursues at present and for which 
i t will continue to hold responsibility: full employment, a solution to the 
regional problem, a more efficient allocation of resources, a more rapid rate 
of economic growth. 

G E N E R A L O U T L I N E O F T H E S C H E M E 

8. I t is necessary to give a general outline of the proposed financial and . 
economic system before considering its various provisions in detail. This is 
because the main aspects of the scheme—planning responsibilities, expenditure 
control, revenue powers, techniques of demand management—are inter-related, 
and it is necessary to understand the relationship of each to the whole system 
before the reasons behind the particular arrangements proposed can be 
appreciated. What follows, then, is a summary statement of the scheme: a full 
discussion of it is given in the next section. 

9. The starting point is planning. Each intermediate level government would 
be required to draw up a set of projections of the likely development of its area 
over the next five years, assuming the continuation of "present policies". 
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Estimates of the demand for each of the public services under the control of 
the I.L.G . would be made on the basis of projections of likely demographic 
changes and industrial developments. The I.L.G.s would then enter into 
negotiations with the Treasury and establish a set of "reasonable standards" 
of service for each of the categories of expenditure—education, health, water 
and so on—for which they were responsible. Estimates of the cost per head 
of meeting these standards in each area would then be made, whereupon the 
total amount of expenditure on each category of public expenditure adminis
tered by each I.L.G . would be fixed. Hence the total expenditure of each I.L.G . 
on public services in its area would be fixed, and the "demand effects" of this, 
or the claim on the area's resources represented by this could be estimated, 
over the period of the plan. Given the totals, each I.L.G . would be permitted 
to determine the pattern of its expenditures as i t wished. Decisions about this 
would be taken in the course of an Intermediate Expenditure Survey procedure, 
which each I.L.G . would follow, and which would be similar to the Public 
Expenditure Survey which takes place at national level at present. When the 
I.L.G. had settled on the allocation it desired, the Treasury would again be 
consulted with the object of ensuring that the sum of I.L.G . expenditure 
intentions did not represent too severe a demand on any particularly scarce 
resources. Totals and allocations then finalised, projections of actual I.L.G . 
expenditure could be published for the nextfive years, and thefive-year forecasts 
of expenditure would be rolled forward every year against the background 
of the regional development plans, the procedure for finalising which has still 
to be described. 

10. How is the expenditure of each I.L.G . to be financed? The proposal is 
that it should befinanced partly from a mix of supplementary taxes levied in 
the intermediate area itself, and partly from an equalisation grant from the 
central government. The particular mix of taxes which is desirable is discussed 
in the next section. The rates at which the taxes should be levied and the size 
of the central government grant to each I.L.G . would be fixed in the following 
way. Attention would first be focussed on the area with the lowest level of public 
expenditure per head, which in the present situation would also be the most 
prosperous area, the South East. A decision would be reached that perhaps 
three-quarters of its expenditure, the total of which has already been fixed in 
the manner described, should be met from its own resources, say by supple
mentary taxes on income, sales or value-added, and the rates of these taxes 
would be set in the negotiations to provide a revenue of this amount. The rates 
of nationally levied income tax and VAT would be adjusted downwards to 
the extent necessary to leave the level of demand for the goods and services of 
the South East unaltered, i.e., full employment in the South East would be 
maintained. As a working hypothesis, these rates of national and supplementary 
I.L.G. taxation would be applied to all the other areas, which could then 
require the central government to grant them sufficient money to bridge the 
gap between the revenue gleaned from these sources and the agreed totals of 
intermediate expenditure. 

11. A t this point, i t is possible to take advantage of the opportunities for 
regional stabilisation created by the establishment of a system of regional finance. 
Returning to the development plans which had been drawn up initially, on the 
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assumption of the continuation of present policies, modifications to those plans 
would be made by the I.L.G.s in the light of the decisions as to the total and 
pattern of intermediate expenditures, and estimates of the likely growth of 
demand in each area over the planning period would be made, in the light of 
the decisions about tax rates. Undoubtedly, but to varying degrees, areas other 
than the South East would find that their resources were to be under-utilised 
and that they were to suffer some degree of unemployment—the regional 
problem which is so familiar—over the planning period. A decision would then 
be taken, again in consultation with the Treasury, as to the desirable "average" 
or "trend" rate of unemployment, abstracting from cyclical movements, and a 
figure such as 2 per cent, might be fixed upon for an "average" year. Each I.L.G . 
would then be given the choice either of pitching its supplementary tax rates 
below those of the South East in order to stimulate demand in its area, or of 
increasing public expenditure, or of opting for a combination of both things, 
according to which course was the most appropriate under the particular 
circumstances. I f there was a general deficiency of demand, for instance, altera
tion of tax rates would be desirable, whereas i f unemployment was highly 
localised, public expenditure directed to the areas concerned might be the 
answer. Which course was followed would be a matter for the I.L.G . itself to 
decide, although it might wish to make use of the expertise available to it in 
the Treasury, and the budget deficit required to reduce regional unemployment 
to 2 per cent, would befinanced by a grant from the central government made 
specifically for this purpose—a "supplementary stabilisation grant". 

12. The effects of these decisions would be incorporated into the I.L.G.s 
development plans, which would now assume their final form. The whole 
planning exercise would be repeated every three years, although the projections 
each time would cover a_/?ve-year period: this would ensure that there were 
always at least three planned years to serve as a background to the Intermediate 
Expenditure Surveys which would be carried out each year. For each planning 
exercise, new equalisation formulae would be produced, standards presumably 
being revised upwards as the economy grew, and new expenditure totals fixed. 
Supplementary tax rates and differentials would be reassessed, but the object 
would be to alter these as infrequently as possible so as to interfere with the 
Treasury's attempts at national demand management as little as possible. The 
principal problem associated with attempts to manage the pressure of demand 
at the intermediate level is the "spill-over" problem—changes in the level of 
demand engineered in its own area by any one I.L.G . would to some extent 
spill over into the other intermediate areas in an unpredictable fashion, thereby 
making it extremely difficult for the other I.L.G.s to formulate sensible demand 
management policies of their own, and for the Treasury to manage the economy 
as a whole. However, as is explained in detail in paragraph 29, this problem can 
be substantially overcome. The central suggestion there set out is that a reasorP 
ably stable differential structure of intermediate level tax rates and expenditure 
policies should be established which would adjust the levels of demand and 
activity in the different areas, equalising as far as possible the rates of employ
ment in each. Changes in the structure, once established, would be made 
infrequently, and in a properly co-ordinated manner. The Treasury would thus 
remain free to pursue national policies of demand management, as i t does at 
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present, and regulate the growth of demand for the economy as a whole, but 
on the basis of a differential system of intermediate level payments1 . 

13. Finally, it should be pointed out that the system outlined here is entirely 
consistent with the principles set out in paragraph 4. The economic unity of 
the U.K . is not weakened: the Treasury retains the means to manage the 
national economy. The I.L.G.s are given the maximum freedom consistent with 
this: they are given control over the pattern of their expenditures, the ability 
to plan the future of their areas and significant influence over the rates of 
supplementary taxation which are levied. The procedures suggested accord with 
the third principle, the "inter-locking principle", and the fourth plays the key 
part in the establishments of expenditure totals for each area, from which all 
else follows. 

DETAILS OF THE SCHEME 

14. Now that the general outline of the scheme has been set out it is possible 
to consider each of the main categories of concern in detail, and to explain the 
reasoning behind the recommendations. 

Planning 
15. The intermediate area plans are omnipresent in the procedure outlined 

in the previous section. The process begins with a set of estimates of the 
development of the area "on present policies"; these estimates are modified 
as the relevant decisions about expenditure allocation, taxation and stabilisation 
are taken by the I.L.G.s; and at the end of the day there exists a complete and 
comprehensive intermediate area plan. I t is worth enquiring what the nature 
and aims of a plan of this type should be, and highlighting the advantages of a 
planning mechanism of the type which is being suggested. 

16. The purpose of the intermediate level plan is to ensure that expenditure 
at the intermediate level is allocated more rationally, and matches regional 
needs when projections of the likely development of the private sector of the 
intermediate economy are taken into account. At present, as is illustrated at 
length in Chapter V, governmental and more general administrative activity is 
carried on at the intermediate level by a multiplicity of different bodies—the 
regional "outposts" of central government departments, planning councils, 
and ad hoc bodies both commercial and non-commercial. There is a clear 
need to co-ordinate their work, and the most rational context in which to do 
this is within the framework of a comprehensive intermediate area plan. In 
addition to co-ordinating the work of these bodies, it is also necessary to 
rationalise the plethora of measures designed to counter the "regional 
problem". A more effective way of dealing with this has of course been put 
forward in the previous section but it might still be very helpful to retain the 
various inducements to investment and employment in the regions for use in 
conjunction with the I.L.G . economic plans. Financial inducements might be 
selectively employed, although grants and allowances would have to be available 
on the same terms and at the same rates in the different areas; and the physical 

1 When changes in the differential system did have to be made, spill-over effects would be 
minimised by a judicious choice of tax instruments and use of public expenditure for 
stabilisation purposes; again: this is explained in detail in paragraph 29. 
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inducements which have been used—the provision of "advance factor)' units", 
the siting of new towns, the establishment of training centres, and so on, are 
the essence of planning, and would no doubt comprise the section of the plan 
financed from the "supplementary stabilisation grant" from the central govern
ment referred to in paragraph 11. 

17. An I.L.Gs.' economic plan is a method of co-ordinating and rationalising 
the various types of expenditure made at the intermediate level. More than this, 
however, i t sets out the likely economic development of the whole area, and 
sets spending plans in the context of this. What should the nature of such a 
plan be? I t is clear that it should not be a highly detailed document, providing 
targets for industries and sectors as did the old National Plan. I t should be 
concerned more broadly with strategies of area development, attempting to 
foresee what types of action would be necessary at the intermediate level to 
cover a series of possible eventualities. Forecasts should be built up on a variety 
of different assumptions and the plan should be as flexible as possible to enable 
action to be adjusted to circumstances as they unfold. The approach of the 
latest Public Expenditure White Paper (Cmnd. 5178) is instructive. There, although 
quite precise estimates of Public Expenditure are set out for the next five years, 
the figures are set in the context of different assumptions about the rate of 
creation of resources over the medium term, and no attempt is made to provide 
precise forecasts of movements in the main economic aggregates. A n inter
mediate economic plan, then, would take close account of the likely economic 
developments in the area concerned, but would not stand or fall on the basis 
of precise forecasts or targets; it would be concerned with strategies and retain 
sufficient flexibility to accommodate the contingencies arising in an uncertain 
future. 

18. The series of intermediate area plans would become a system of national 
planning as soon as an attempt was made to co-ordinate them at the centre, 
as would necessarily be the case. Individual I.L.G.s would not be permitted 
to make indiscriminate claims on scarce resources without due regard for the 
needs of other areas. Many important allocative decisions could only be taken 
at national level where the relative needs of different regions could be judged 
and where the total demand for resources could be brought into line with the 
capacity of the nation to produce them. There must necessarily be consultation 
between intermediate authorities and the central government (in accordance 
with the "inter-locking principle"). I t is suggested here that the procedure would 
be that the I.L.G.s would have the responsibility for drawing up their plans, 
for identifying problems and proposing solutions to them—the initiative would 
rest with them—but that the central government would have the responsibility 
for reconciling competing claims on resources and in the last resort could 
have the power to cancel particular I.L.G . proposals altogether. However, 
lest this should give rise to concern, it should be remembered that the I.L.G.s, 
as directly elected bodies with a mandate from the electorate to pursue specific 
policies, would be in a very strong bargaining position in negotiations with the 
Treasury. 

19. The I.L.G . plans would therefore be drawn up in consultation with the 
centre, where they would be co-ordinated, and reconciled with the assessment 
of the progress of the economy as a whole in the medium term, the amount of 
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resources available in total for public expenditure, investment, and so on. 
The concept of national planning which emerges is a novel one. I t is planning 
"from the ground up", and therefore quite different in kind from the old 
National Plan, which was imposed on the economy from on high and therefore 
bore no relation to what was happening therein. The National Plan failed 
because i t lacked the means of implementation. The system of national planning, 
on the other hand, which emerges from the co-ordination of a number of inter
mediate plans, themselves drawn up in the face of likely developments in the 
private sector of the economy, and taking account of the reaction of the public 
sector to them, is in contrast a fully viable planning mechanism, and provides 
the means for a more rational allocation of resources than this country has 
enjoyed before. Considering the wider implications, it provides the means to 
achieve the goals which the National Plan failed to achieve, not the least of 
which is a more rapid rate of economic growth. 

Expenditure 
20. At present, the Government^ expenditure policies are administered and 

executed at the regional level by departmental regional offices, through regional 
boards of various types, and in vague and tenuous conjunction with the regional 
planning councils. Under the proposals set out i n Chapter V I the I.L.G.s, 
being empowered to co-ordinate and administer these expenditure policies, 
would become responsible for at least half of the central government's present 
expenditure on supply services. 

21. According to the procedure set out in paragraph 9, a set of "reasonable 
standards" of service for each of the categories of expenditure for which they 
were responsible would be established by the I.L.G.s i n negotiation with the 
Treasury. These, together with estimates of the cost per head of meeting these 
standards i n each area, would fix the totals of expenditure to be undertaken by 
the various I.L.G.s. I t may be asked why this procedure in particular should be 
followed in fixing the totals of I.L.G . expenditure. The answer is that it is in 
accordance with principle (d) of paragraph 4 of this Appendix, which states 
that "economic resources should be directed in such a way that all parts of the 
U.K. have the means of enjoying equality of standards i n services like health 
and education". I t does not say that all parts of the U.K . should necessarily 
enjoy equality of standards, but should have the opportunity of establishing 
such standards i  f they so desire. Now an alternative procedure would be for 
the central government to stipulate "minimum standards" which had to be 
observed throughout the country. However, there is little doubt that this would 
lead the central government to scrutinise the intermediate authorities' affairs 
fairly closely, and would therefore detract from the avowed aim of giving the 
I.L.G.s as much independence from the central government as possible, 
consistent with the continued ability of the central government to manage the 
U.K. economy as a whole. Under the procedure set out in paragraph 9 the 
totals of public expenditure in each intermediate area are defined and fixed, 
which is highly convenient from the Treasury's point of view for the management 
of the domestic economy; secondly, the I.L.G.s have freedom to allocate the 
totals of expenditure as they wish between different categories, free from the 
scrutiny from the centre which the alternative proposal would entail; and 
thirdly, there is no reason to believe that the procedure as set out in this Appendix 
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will lead to unacceptable inequalities i n the standards of service provided i n 
different intermediate areas; after all, the I.L.G.s are subject to democratic 
control and therefore will be responsive to any grievances arising on this score. 

22. Having established the desirable method of fixing the totals of I.L.G . 
expenditure, it is necessary to enter a qualifying note. I t is probably the case 
that the relevantfigure for control purposes is not the total of I.L.G . expenditure 
in "cost" terms, to use official parlance—i.e. the total amount of money which 
is actually spent—but in "demand" terms—i.e. the demand for goods and 
services to which this expenditure gives rise. These two figures are not identical. 
I n so far, for instance, as transfer payments are saved by people, or flow back 
to the government in taxes, they do not lead to an increase in the demand for 
goods and services produced by the economy. Various types of public expendi
ture give rise to "leakages" from the flow of spending of this kind, but to 
different extents, which is to say that different types of public expenditure 
cause the level of demand for goods and services to rise by different amounts. 
Now it is the demand effect of public expenditure which the Treasury is primarily 
interested i n in connection with its stabilisation policy, the object of which 
is to equate the level of demand in the economy with the capacity of the 
economy to produce goods and services, thereby producing full employment. 
Therefore, when total expenditure has been fixed for a particular I.L.G. , it 
will not in fact be appropriate for that authority to reallocate its expenditure 
between different categories and maintain the same total of expenditure "i n 
cost terms"; i t wil l have to maintain the total "i n demand terms", which may 
entail some alteration of the money outlay. This is really just a technical matter. 
No issue of principle is involved. Each I.L.G . is still perfectly free to allocate 
its expenditure as it wishes, but the total it is required to maintain i f it does so 
is not the most obvious one. 

23. The freedom of the I.L.G.s to allocate a significant proportion of the 
nation's resources as they wish should not be under-emphasised. Within the 
given totals, the decisions on which the annual Intermediate Expenditure 
Surveys are based are their decisions, and their expenditure is allocated in 
accordance with their priorities which may well differ from those of the nation 
as a whole. 

Taxation and stabilisation 
24.	 I n the general outline of the scheme, it was suggested that the expenditure 

o f each I.L.G . should befinanced partly from a mix of supplementary taxes levied 
i n the intermediate area itself, and partly from a grant made by the central 
government. Each intermediate level government would: 

(a)	 levy a supplementary income tax; 
(b)	 levy either a supplementary VAT, or a sales tax; 
(c)	 receive the proceeds of the whole of the vehicle excise duty and petrol 

duty levied in the area; 
(d)	 receive a grant from the central government based on an equalisation 

formula of the type already discussed. 
I t is envisaged that the independent revenue provided by (a), (b) and (c) would 
amount to more than half of the money required to finance the expenditure 
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of the I.L.G. , and that (d) would follow quite automatically in whatever amount 
was required to bridge the gap between the agreed expenditure total and the 
sum total of the independent revenues. 

25. The rates at which these taxes would be levied would be decided first 
in the manner described in paragraph 10, the initial objective being, as described 
in that paragraph, to fix them at rates which would enable the most prosperous 
region, at present the South East, to derive a fixed proportion, perhaps two-thirds 
or three-quarters of its required revenue from these sources. The desired pro
portion would first be stipulated. Exactly what it would be is not important, 
but it is suggested that it should significantly exceed half of required revenue. 
This proportion then given, and the revenue from (c) being given also, the rates 
being fixed by the central government, the only remaining task is to choose 
the rates at which to levy the supplementary taxes, of which there would be 
two. I t is preferable for reasons connected with stabilisation policy which are 
explained below, that these should be income tax and value-added tax, but 
income tax and an intermediate sales tax would be an alternative combination, 
though second-best. The decision, then, which has to be reached at this point 
concerns the desired balance of direct and indirect taxation in the area, which 
affects directly the distribution of income in the community. Now the distribu
tion of income is clearly a matter which should be decided by the central 
government. Discussion of the distribution of the national product between 
different sectors of the community is the essence of the political debate. I t 
divides the political parties at the most fundamental level, and the decision as 
to the desirable distribution of the national income is perhaps the most basic 
one taken by the central government. I t is proposed here, therefore, that the 
central government should continue to retain responsibility in this area, and 
that the ratio of supplementary income tax revenue to supplementary VAT 
revenue should be the same as that of national income tax to national VAT. 
This principle is sufficient to fix the supplementary rates of income tax and 
VAT. A supplementary rate of income tax at 10 per cent, together with a 
supplementary rate of VAT of 3 per cent., levied by the I.L.G . of the South 
East, together with the revenue from vehicle excise duty and petrol duty in the 
South East, would provide at least three-quarters of the revenue required by 
the I.L.G . of the South East. National rates of income tax and VAT would be 
lowered accordingly. Then, following the procedure set out in paragraph 10, 
as a working hypothesis these rates of taxation would be applied to all other 
areas. I  f no adjustments for stabilisation purposes were required, the rates 
would be finalised, and the central government would be required to grant 
each area whatever further revenue were needed tofinance the agreed total of 
its expenditure. 

26. I t has been suggested that it might be very difficult to levy a supplementary 
VAT at the intermediate level. I  f it did indeed prove administratively 
impossible, then it would be necessary for each I.L.G. to levy a retail sales tax. 
This would give a high yield at relatively low cost. The procedure for fixing
its rate would be identical to that described in the previous paragraph and the 
national rate of VAT would have to be reduced in the same way to compensate 
for the imposition of the sales tax. But for more general economic reasons, a 
supplementary intermediate level V.A.T. is to be preferred, for reasons which 
emerge from the discussion of stabilisation policy which follows. 
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27. According to the procedure set out in paragraph 11, when the basic 
rates of supplementary taxation had been fixed in this way, it would then be 
possible to take advantage of the new opportunities for the stimulation of 
growth in the intermediate areas and the elimination of regional unemployment 
provided by the establishment of a system of regional finance. Many I.L.G.s 
would find that associated with the rates of expenditure and taxation which 
had been decided was the likelihood of a fairly high "average" or "trend" 
rate of unemployment, i.e., abstracting from cyclical movements of output. 
I t was suggested in paragraph I I  , therefore, that after consultation with the 
Treasury, each I.L.G. might: 

(a)	 set its rates of supplementary taxation below those prevailing in the 
South East in order to stimulate demand; 

(b)	 increase its expenditure in ways most likely effectively to reduce the 
rate of unemployment in its area; 

(c)	 do a combination of both these things; 

according to which course of action was most appropriate in the particular 
circumstances. 

28. The clear objection to allowing I.L.G.s to alter the rates of taxation 
which they levy in their areas, is that it may make the task of the Treasury in 
its attempts to manage the national economy and in particular the general 
level of demand more difficult. Intermediate economies would be very open, 
which is to say that a large part of the incomes earned in any intermediate 
area is spent on goods produced in other intermediate areas. Hence the demand 
effects of tax changes in one particular area cannot be contained within that 
area. For instance, i f the Scottish I.L.G . were to lower the supplementary 
rate of income tax in Scotland with the result that the rate of expenditure of 
the citizens of Scotland increased, many of the extra goods purchased would 
be made in the different areas of England with the result that economic activity 
would be stimulated in England, instead of in Scotland. This type of effect 
is known as a "spill-over" effect, and because spill-over effects would clearly 
be very difficult to trace out through the whole national economy, the general 
management of demand would become very much more difficult, and it would 
be difficult also for each I.L.G. to know how to react to try to maintain the 
right level of demand in its own area in the face of other I.L.G.s' efforts to 
stimulate demand in theirs, and the consequent spill-over effects. 

29. The system proposed here has been designed so as to minimise the 
various difficulties to which a regionally differentiated policy of demand 
management and stabilisation would give rise. I t does so in the following 
ways:— 

(a)	 Differential rates of I.L.G . supplementary taxation would be settled 
in the general planning exercise which has been described. The rates 
decided on would then be fixed and immutable until the next planning 
exercise, three years later. There is thus no question of I.L.G.s changing 
the rates of supplementary taxation frequently and at will , which would 
make it very difficult for the Treasury adequately to control the general 
level of demand in the economy. I t could be decided, indeed, to fix 
differentials in supplementary tax rates for six-year periods, to minimise 
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the spill-over disturbances produced by changes in tax rates, but a three
year review might be quite practicable. Essentially, then, the aim is not 
to create a system which would produce frequent and spontaneous 
changes in rates of taxation, but to establish one which encompassed 
differential rates of taxation, subject to change infrequently and in a 
co-ordinated fashion. It would be hoped in this way to establish a stable 
differential structure of intermediate level rates of taxation, which would 
equalise the pressure of demand on resources throughout the economy, 
leaving it to the Treasury, through its manipulation of national rates 
of taxation, to decide in general what that pressure should be. The 
"spill-over" problem is therefore substantially solved by the general 
nature of the approach. 

(Jb) However, tax changes will periodically have to be made, and it is here 
that the virtues of a regional system of VAT stand out most clearly. 
The fiscal changes which reduce the spill-over problem to a minimum 
are those which stimulate the exports of the area in which they are 
made. To the extent that the area exports are increased to other areas 
in the country, the effect of increasing imports from those areas is 
cancelled out. Spill-over is nullified, and the increase i n demand is 
confined to the area where the tax change was made. Now, i f an I.L.G . 
facing the prospect of unemployment in the area for which it was respon
sible were to reduce its supplementary rate of VAT, thereby reducing 
costs of production relative to those prevailing in other areas, it would 
achieve all the beneficial effects of a regional devaluation, and its exports 
would increase to counterbalance the increase in area imports which 
would accompany the rise in internal area demand. This would therefore 
be the ideal type of I.L.G . fiscal adjustment, leading to minimal inter
ference with the business of managing the economy as a whole. I t is 
recommended therefore that each I.L.G. , in addition to levying a 
supplementary income tax, should also levy a supplementary VAT 
to which advantages are attached which would not be shared by a retail 
sales tax. 

(c)	 I t is also recommended in paragraph 1 1 that each I.L.G . should be able 
to deploy part of its expenditure for stabilisation purposes. There are 
a number of advantages in this. In the first place, where unemployment 
is localised, directing expenditure to the area concerned is a more 
appropriate and effective measure than increasing the general level 
of demand in the area by reducing taxes. Secondly, in so far as over 
the years the fiscal system becomes constrained by "harmonising" 
regulations emanating from Brussels, public expenditure may have to 
become the principal instrument of demand management. Thirdly, 
however, in relation to the particular problem under consideration 
i n this paragraph, public expenditure may be employed for stabilisation 
purposes with minimal regional import effect. I t could be used to pur
chase goods and services provided from within the area concerned, 
thereby leading to a much smaller spill-over to other areas than tax 
changes which might be used alternatively to bring about an equivalent 
increase in internal area demand. 
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30. The procedure would be therefore that a regionally differentiated structure 
of supplementary VAT rates and of supplementary income tax rates, associated 
with alterations in the levels of I.L.G . expenditures for stabilisation purposes, 
would then be established in negotiation with the Treasury, which would be 
concerned to co-ordinate the demand management policies of the I.L.G.s 
and produce a rational and effective system of intermediate payments. I  f it 
was the case that the ideal tax for these purposes, the supplementary VAT, 
was administratively too difficult to operate, then the various I.L.G.s would 
still be free to fix differential supplementary rates of income tax and the retail 
sales tax, again in consultation with the Treasury, and following the arguments 
presented in paragraph 29, sections (a) and (c), demand management at the 
intermediate level would still be a perfectly viable and practical proposition, 
and the resulting structure of payments would be highly effective in eliminating 
the regional problem. With unemployment rates reasonably equal i n the 
different intermediate areas, the Treasury would continue to be free to manage 
the pressure of demand over the economy as a whole. 

31. The money required to finance the deficits incurred by the I.L.G.s in 
pursuit of stabilisation policies agreed with the Treasury, would be provided 
by the central government in the form of "supplementary stabilisation grants" 
specifically for this purpose. 

C O N C L U S I O N 

32. I t has generally been believed that the establishment of intermediate 
level authorities in this country with a significant amount of financial and 
economic independence from the central government would seriously impair 
the ability of the central government to achieve the major objectives of national 
economic policy—full employment, an efficient allocation of the nation's 
resources, a satisfactory rate of economic growth; in short, that it would 
make the management of the national economy much more difficult. 

33. The financial and economic system set out in this Appendix would provide 
the Intermediate Level Governments which have been proposed with a consider
able degree offinancial and economic independence from the central government, 
whilst at the same time improving the ability of the central government to achieve 
its aims for the whole economy. 

34. The impact which the constitutional reforms proposed in Chapters V I 
and VII , when complemented by the scheme offinancial and economic arrange
ments recommended in this Appendix, would have on the efficiency of govern
ment and the allocation of resources, the level of employment and the regional 
problem, and the overall rate of economic growth, should not be under
estimated. The proposed system of flexible economic planning at the inter
mediate, and out of this at the national, level would put us on the road to 
achieving as a nation many of the goals which the old National Plan set itself 
but had not the means to attain. The effective utilisation for the first time of 
the techniques of demand management at the intermediate level would transform 
the situation of the less prosperous regions. For the first time, there would be 
something approaching full employment throughout the United Kingdom, and 
the seemingly immutable "underlying rate of growth", which has been so 
miserably low for so long, could begin to rise. 
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APPENDIX C 


THE DISTRIBUTION OF EDUCATION AND HOUSING FUNCTIONS 

BETWEEN THE DIFFERENT LEVELS OF GOVERNMENT UNDER 


THE SCHEME OUTLINED I N CHAPTER V I 

GENERAL INTRODUCTION 

1. To test the viability of the scheme proposed in Chapter VI , it seemed 
prudent to make a number of detailed case studies. Two of these are presented 
here. They cover certain aspects of Education and Housing. They illustrate in 
detail the changes in the conduct of education and housing policies which 
would follow from the creation of democratic assemblies in Scotland, Wales 
and the English regions. They also list some of the education and housing 
functions which, under the scheme, the intermediate level governments would 
take over from central government. 

2. For ease of presentation, this Appendix has been divided into two parts. 
Part I deals mainly with feasibility problems. I t shows how two Acts of 
Parliament would have to be redrafted to fit the scheme for democratically 
elected intermediate level governments; and it illustrates how the current 
operations of central government would change as a result of devolving some 
of its present housing and education functions to the intermediate level 
governments. Part I  I then draws together and presents in the form of a list 
the various housing and education functions which, after a redrafting of the 
two Acts would, in future become the responsibility of the intermediate level 
governments. 

PART I  . THE PROBLEMS AND IMPLICATIONS OF REDRAFTING 
TWO ACTS OF PARLIAMENT 

INTRODUCTION 

3. The scheme for democratic Assemblies in Scotland, Wales and the English 
regions proposed in Chapter V I leaves Whitehall and Westminster with a 
general legislative policy making role in all matters for the whole of the United 
Kingdom. I t is thus quite distinct from the scheme of legislative devolution 
for Scotland and Wales recommended by the majority of our colleagues; 
under that scheme the United Kingdom Government would not be able to 
legislate at all on the wide range of subjects including housing, education, 
land, agriculture, etc. in which legislative power would be devolved to Welsh 
and Scottish Parliaments. Nevertheless, it is an important part of the scheme 
recommended in Chapter V I that while the United Kingdom Government will 
continue to legislate and make general policy for the whole of the United 
Kingdom in all matters, i t should do so in such a way as to leave the inter
mediate level governments with the widest possible scope for adapting those 
policies to the special needs of their respective areas. There are various essential 
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ingredients in the scheme which will contribute to this end. For example, the 
main Whitehall departments will lose their regional outposts, the new provincial 
authorities will be major political forces in their own right and they could 
have their own direct representation at Westminster1; together these will 
undoubtedly be a powerful constraint on any central government which sought 
unduly to circumscribe the projected responsibilities of intermediate level 
authorities. 

4. The precise balance which needs to be achieved here between the respon
sibilities of the central government and those of the intermediate level authorities 
will best be reached gradually and pragmatically—as will the similar precise 
balance between the respective responsibilities of intermediate level governments 
and the local authorities. Some of the guiding principles for striking those 
balances have been set out in Chapter IV . Here in this part of the Appendix 
the purpose is to illustrate by two case studies—one in Education, the other in 
Housing—how two Acts of Parliament would have to be redrafted to work 
the scheme in Chapter VI . I t illustrates, too, certain changes which, over the 
years, will need to take place in the way we now make policy and legislate in 
Whitehall and Westminster. 

EDUCATION 

5. This case study is essentially based on an examination of the 1944 
Education Act. Its main concern is to show: 

(a)	 What functions undertaken by the Minister of Education under that 
Act could and should be devolved to the intermediate level governments. 

(b)	 What problems would be involved in redrafting the Act to produce this 
new division of functions. 

(c)	 What consequences such a redrafting would have for: 
(i)	 the problem of ensuring that the central government's general 

educational policies are fully carried out in the territories of the 
various intermediate level governments; 

(ii)	 the present educational responsibilities of local authorities; 
(iii)	 the financial arrangements between Whitehall and the intermediate 

level governments; 
(iv)	 Ministerial responsibility and the work of the Department of 

Education; 
(v)	 the role of M.P.s and Parliament. 

6. In determining the functions to be devolved from the Ministry of 
Education to the intermediate level governments it needs to be emphasized 
that the purpose of the division is to: 

(a)	 leave the central government with the responsibility for major policy 
making; 

(b)	 to reduce as much as possible the present burdens on central government; 
(<?)	 to give intermediate level governments the maximum scope for adapting 

the policies of the central government to the special needs of their areas; 
1 These constraints are discussed in more detail in Chapter V I I  , paragraphs 297 to 307. 
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(d)	 to devolve from central government to intermediate level governments 
as much as possible of the administrative decision-making now carried 
out at departmental headquarters or in their regional outposts. 

Problems involved in redrafting the 1944 Education Act to match the scheme in 
Chapter V I 

7. Four main groups of problems are involved in redrafting the 1944 
Education Act to achieve the objectives set out in paragraph 6 above. They 
arise because: 

(a)	 the Act lays down both major and minor policies; 
(b)	 while some major and minor policies are sometimes specified in the 

'	 Act in great detail and with great precision, others are outlined in 
general terms only, with the Minister of Education left to fill in the 
details either by statutory instruments or by a system of Ministerial 
"approvals" and circulars; 

(c)	 some of the main policies pursued under the Act are not actually 
contained in the Act, nor are they the product of the various statutory 
instruments which the Act authorises the Minister to make; 

(d)	 the Act imposes on the Minister a number of functions which can best 
be classified as administrative, executive or quasi-judicial. 

The problems posed by the points (ct)-(d) above are illustrated in the following 
paragraphs. I n some cases their solution calls for very little alteration in existing 

 practices. But others involve far-reaching changes in the way in which we now 
conduct our affairs; which indicates how radical and far-reaching the full 
implications of the scheme proposed in Chapter V I really are. 

8. As far as the mixture of major and minor policies is concerned, a range of 
examples will suffice. Thus: 

(a)	 The Act lays down that "public education shall be organised in three 
progressive stages to be known as primary education, secondary education 
and further education; and it shall be the duty of the local education 
authority for every area . .  . (to) secure that efficient education throughout 
these stages shall be available to meet the needs of the population of their 
area". I n fulfilling this duty local authorities have, among other things, 
to have regard to "the need for securing that primary and secondary 

|	 education are provided in separate schools". (Clause 8.) 
(b)	 "I n this Act the expression 'compulsory school age' means any age 

between 5 years and 15 years, and accordingly a person shall be deemed 
to be of compulsory school age i f he has attained the age of 5 years and 
has not attained the age of 15 years and a person shall be deemed to be 
over compulsory school age as soon as he has attained the age of 15 
years". (Clause 35.) 

(c)	 "No fees shall be charged in respect of admission to any school main
tained by a local education authority, or to any county college, or in 
respect of the education provided in any such school or college". 
(Clause 61 (1).) 

167 




(d)	 "When it appears to a local education authority that a registered pupil 
at any school maintained by them is unable by reason of the inadequacy 
of his clothing to take full advantage of the education provided at the 
school, the authority may provide him with such clothing as, i n the 
opinion of the authority, is necessary for the purpose of ensuring that 
he is sufficiently clad while he remains a pupil at the school". (Clause 51.) 
And . . . "the authority shall require the parent to pay to the authority 
i n respect thereof such sums, i f any, as i n the opinion of the authority 
he is able without financial hardship to pay". (Clause 62.) 

(e)	 " A local authority may pay the reasonable travelling expenses of any 
pupil in attendance at any school or county college or at any such 
course or class as aforesaid for whose transport no arrangements are 
made under this section". (Clause 55 (2).) 

( /  )	 "The minutes of the proceedings of the managers or governors of any 
county school or voluntary school shall be open to inspection by the 
local education authority". (Clause 21 (3).) 

Clearly i n any redrafting of the Education Act there could be a good deal of 
argument as to whether some of the policies of the kind laid down above would 
be better left to the discretion of intermediate level governments, or even local 
authorities. I  f the central government concerns itself too much with "minor" 
policy questions the scope of intermediate level governments might be unduly 
circumscribed. On the other hand, i f the central government includes in its 
legislation only the most major policy questions, this might result in the adoption 
in different parts of the United Kingdom of a multitude of differences on matters 
which in the interests of the political and economic unity of the United Kingdom 
there ought to be much more uniformity. I t is, i n essence, the same problem 
which the central government faces now in any Act of Parliament which gives 
functions and responsibilities to local authorities; so i t can hardly be thought 
to be insuperable—as the majority of our colleagues seem to think. The main 
principles to be applied here to determine the relative spheres of central and 
intermediate level governments have been set out in various parts of our 
report; they can be summarised here as follows:— 

(a)	 central government should limit itself to determining those issues of 
policy on which i t is essential for the economic and political unity of the 
United Kingdom that there should be absolute uniformity throughout 
the whole of the United Kingdom; 

(b)	 in the interests of efficiency and democratic control the present load on 
central government must be reduced as much as possible; 

(c)	 governmental and policy decisions should be made as near as possible 
to people affected by them—always provided that such decisions will 
affect only those within the ambit of the authority which takes them; 

(d)	 the essential role of intermediate level governments is to handle and take 
decisions on problems which can be best comprehended and, therefore, 
solved at that level. 

The application of these principles is, in the last analysis, a political question. 
So in any redrafting of the 1944 Education Act to devolve as much as possible 
from central to intermediate level governments and give the latter the greatest 
possible scope for adapting central government policies to the special needs of 
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their areas, there would clearly be a considerable amount of discussion between 
these different levels of government. And since the intermediate level govern
ments would have a very substantial political weight of their own, one would 
expect in the end that a mutually satisfactory political bargain would be struck 
broadly in line with the principles enunciated above. But whatever bargains 
were made here, the intermediate level governments would still, as later parts 
of this Appendix show, be left with substantial educational responsibilities. 

9. A more complex group of problems is presented by the point at 5 (b)
above—the fact that both major and minor policies are sometimes outlined in 
the Act in general terms only, with the Minister of Education being left to fill 
in the details either by statutory instruments or by a system of Ministerial 
"approvals" or circulars. There are really two quite separate problems here. 
The filling in of details by statutory instruments has implications for the scheme 
outlined in Chapter V I which are very different from those which arise from the 
system of Ministerial approvals and circulars. I t is best, therefore, to consider 
each separately. 

10. The following are typical examples of where the Act lays down policies 
in fairly general terms—leaving the details to be filled in subsequently by 
regulations: 

(a)	 (i) "The Minister shall make regulations defining the several categories 
of pupils requiring special educational treatment and making 
provision as to the special methods appropriate for the education 
of pupils of each category. 

 (ii) The arrangements	 made by a local education authority for the 
special educational treatment of pupils of any such category shall, 
so far as practicable, provide for the education of pupils in whose 
case the disability is serious in special schools appropriate for the 
category, but where this is impracticable, or where the disability 
is not serious, the arrangements may provide for the giving of 
such education in any school maintained or assisted by the local 
education authority". (Clause 33 (1) and (2).) 

(b)	 "The Minister will make regulations prescribing the standards to which 
the premises of schools maintained by local authorities are to conform, 
and such regulations may prescribe different standards for such 
descriptions of schools as may be specified in the regulations". 
(Clause 10 (1).) 

' The problem which arises here is in essence the same as that discussed in 
paragraph 6—the need to have intermediate level governments with a large 
enough area of independent manoeuvre in adapting the policies of the central 
government to the special needs of their area. In this connection there could 
obviously, for example, be a good deal of argument as to whether the central 
government should concern itself with the amount of detail in prescribing 
policy as appears to be envisaged in (b) above; thus some may think it should 
be left to intermediate level governments to prescribe building standards— 
or to local governments. But whatever view is taken here (and it is dealt with 
in a slightly different connection in a later paragraph), there is no insuperable 
difficulty here. The regulations referred to at (a) and (b) above are in fact 
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statutory instruments subject to the negative resolution procedure1; thus 
they would, in the end, be the product of a political bargain between the 
perhaps conflicting interests of the different levels of government. And it needs 
to be remembered here that, as in the case of the political bargaining in para
graph 8, the intermediate level governments would actually have some of their 
representatives in one of the chambers of the central legislature; and this would 
enable them to have a direct share in the final decision in addition to the natural 
influence on it which would arise from their regular and direct contacts with 
the central executive. So i t would be reasonable to expect that the political 
bargain here would leave intermediate level governments with very worthwhile 
responsibilities. Indeed, because of their major political weight and their 
inbuilt representation at the centre, they would be much more likely to be 
able to safeguard their interests here than in the comparable situation today 
when local authorities seek to safeguard their "independence" of central 
government but without the strengths and advantages which intermediate 
level governments would have. 

11. On the question of policy making by Ministerial approvals and circulars, 
this is where the scheme requires radical changes in existing practices. This is 
best illustrated by a further consideration of Clause 8 of the 1944 Education 
Act which was referred to in a rather different context in paragraph 8 (a)
above. There it was pointed out that this Clause lays down that "public 
education shall be organised in three progressive stages to be known as primary 
education, secondary education and further education; and i t shall be the duty 
of the local education authority for every area . . . (to) secure that efficient 
education throughout these stages shall be available to meet the needs of the 
population in their area". I n fulfilling this duty local education authorities 
have, among other things, to have regard to "the need for securing that primary 
and secondary education are provided in separate schools". Curiously enough, 
though, the Act does not provide for the Minister to issue regulations (as i t 
does with regard to special schools at paragraph 10 (a) above) to fill out the 
details of the policy for organising the country's education in the "three 
progressive stages". Instead, i t is left to a system of "approvals". Thus, every 
local education authority had to submit its development plan to the Ministry 
"i n such form as the Ministry may direct showing the action which the authority 
proposes should be taken for securing that there shall be sufficient primary and 
secondary schools available for their area and the successive measures by which 
i t is proposed to accomplish that purpose". (Clause 11 (1).) I  f the Minister 
approved the plan, he then made an "Order" setting out the details of what 
he had approved. I f the local education authority concerned felt aggrieved 
by the Order, then it had to be laid before Parliament and it could be annulled 
by either House within forty days of laying. And from the time of the approval 
of the original development plan onwards any variations from it , or additions 
to it (like the establishment of a new school) have to be submitted to the Minister 
to go through a similar approval system. I t should be noted in this connection 
that the compulsory reorganisation of secondary education on comprehensive 
lines was imposed by means of a Department of Education Circular 10/65. 
It was not the product of any regulation laid before Parliament. 

1 i.e., they have to be laid before Parliament and are deemed valid unless either House 
annuls them within forty days of laying. 
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12. Clearly, the procedures described in paragraph 11 could not be fitted 
into the scheme outlined in Chapter VI . This is because one of the objects of 
the scheme is in fact to remove from Whitehall (or its outposts) the vast load 
of administrative case work involved in that kind of "approvals" system. 
So the scheme envisages that Whitehall would not have any direct day-to-day 
contacts with local authorities. In any event, and quite apart from the objective 
of reducing the load on Whitehall, it can be strongly argued that the method 
of "policy making" of the type described in paragraph 11 is in itself undesirable 
from the point of view of democratic control. For example, whatever one's 
views on comprehensive education, to impose it by departmental circular 
backed by Ministerial executive and administrative action is not exactly the 
sort of policy making one might expect in a democracy. 

| 13. So the method of policy making for primary and secondary schools 
outlined in paragraph 11 would have to be replaced by the method the Act 
provides for special schools which is outlined at paragraph 10 (a) above. Thus, 
for the scheme in Chapter VI , the Act would have to set out as far as possible 
the various principles local education authorities should follow in their provision 
for primary and secondary education; and it would have to empower the 
Minister, on the lines of paragraph 10 (a) above, to issue more detailed regula
tions to which local authorities would be required to conform. That still leaves, 
of course, the question of approving the schemes of primary and secondary 
education drawn up by the different L.E.A.s to ensure that they were in accord
ance with the policies laid down in the Act and by Ministerial regulations 
(which will have been subject to Parliamentary scrutiny). Under a redrafted 
Education Act, this would become the responsibility of the different inter
mediate level governments. And here, of course, they would be concerned to 

' exploit to the full the latitude left to them by the Act and its attendant statutory 
instruments to secure the best form of education provision in their areas to 
meet their special needs. And the extent of the latitude left to them would, 
of course, finally be determined by the process of political bargaining described 
in paragraph 10. 

14. So far we have been largely concerned with the way the 1944 Education 
Act lays down its various policies and gives the Minister of Education certain 
policy responsibilities. The Act, however, also gives the Minister a number of 
functions which can best be classified as executive, administrative or quasi
judicial. So the questions now to be faced are:— 

(a) Can these be devolved to intermediate level governments ? 
^ (b) What would be the general consequences i f they were so devolved? 

These questions arise, of course, because an essential objective of the scheme in 
Chapter V I as applied to education is to leave central government with major 
policy-making responsibilities while handing over its other educational functions 
to the intermediate level authorities. 

15. Examples of the mixture of administrative, executive and quasi-judicial 
functions which the 1944 Education Act confers on the Minister of Education 
include the following:— 

(a)	 The Act establishes two Central Advisory Councils for Education (one 
for England and the other for Wales) to advise the Minister "upon such 
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matters connected with education theory and practice as they think 
fit . . . the members of each Advisory Council shall be appointed by 
the Minister". (Clause 4 (1) and (2).) 

(b)	 As was pointed out in paragraph 10 (b) the Minister makes regulations 
prescribing the standards of school buildings. When a proposal for a 
new school has been approved by the Minister as part of an L.E.A.'s 
development plan, the L.E.A. "shall submit to [the Minister] in such 
form and such manner as he may direct specifications and plans of 
school premises, and the Minister, on being satisfied that the school 
premises will conform to the prescribed standards, may approve the 
specifications and plans". 

(c)	 The Minister can exempt a school from complying with his building 
regulations. " I  f the Minister is satisfied with respect to any school that g
having regard to the nature of the site or to any existing buildings ™ 
thereon or to other special circumstances affecting the school premises 
i t would be unreasonable in that case to require conformity with the 
requirements of the regulations in any particular respect, he may direct 
that the school premises shall be deemed to conform to the prescribed 
standards i f in lieu of conforming to the requirements of the regulations 
in that respect they conform to such other requirements as may be 
specified in the direction". (Clause 10 (2).) 

(d)	 The Minister has to approve a school's articles of government. Thus: 
"Every county secondary school and every voluntary secondary school 
shall be conducted in accordance with articles of government made in 
the case of a county school by an order of the local education authority 
and approved by the Minister, and in the case of a voluntary school * 
by an order of the Minister; and such articles shall in particular determine " 
the functions to be exercised in relation to the school by the local 
education authority, the body of governors and the head teacher 
respectively". (Clause 17 (3) (b).) 

(e)	 The Minister can make orders varying a trust deed. Thus: "When it 
appears to the Minister that any provision included or proposed to be 
included in the instrument of management, rules of management, 
instrument of government, or articles of government, for a county 
school or a voluntary school is in any respect inconsistent with the 
provisions of any trust deed relating to the school, and that it is 
expedient in the interest of the school that the provisions of the trust 
deed should be modified for the purpose of removing the inconsistency, 
he may by order make such modifications in the provision of the trust g
deed as appear to him to be just and expedient for that purpose". " 

( /  )	 The Minister determines the number of governors for every voluntary 
secondary school. Thus: "The instrument of government for every 
voluntary secondary school shall provide for the constitution of a body 
of governors of the school consisting of such number of persons the 
Minister may after consultation with the local education authority 
determine". (Clause 19 (2).) 

(g)	 The Minister is given a number of quasi-judicial functions. For example: 
" A child who has under arrangements made by a local education 
authority become a registered pupil at a special school shall not be 

172 



withdrawn from the school without the consent of the authority; but 
i f the parent of any such child is aggrieved by a refusal of the authority 
to comply with an application made by the parent requesting such 
consent, he may refer the question to the Minister who shall give such 
direction thereon as he thinks fit". (Clause 38 (2).) 

The above examples are fairly representative of the miscellaneous group of 
administrative, executive and quasi-judicial functions which the 1944 Education 
Act confers on the Ministers. And it seems fairly clear that while the appointing 
function at (a) would obviously remain with the Minister, there would be no 
major problem in redrafting the Act to confer the other functions on the 
intermediate level governments. The problems that would arise from so doing 
are considered below1 . 

I 
Conclusion on the feasibility of redrafting the 1944 Education Act to fit the 
division of functions envisaged in the scheme of government in Chapter V I 

16. It seems fairly clear that there would be no insuperable difficulties 
in redrafting the 1944 Education Act to fit the projected division of functions 
between the central and intermediate level governments. Policy would be clearly 
laid down in the Act and in any regulations the Act empowered the Minister 
to make. Political bargaining as envisaged in paragraphs 8 and 10 together with 
the institutional constraints referred to at the end of paragraph 3 and developed 
more fully in Chapter VI I (paragraphs 297 to 307) should result in the inter
mediate level governments being left with enough freedom of manoeuvre to 
adapt United Kingdom educational policies to the special needs of their areas. 

^	 But however detailed Ministerial regulations turned out to be, there would 
™	 still be a very substantial devolution to intermediate level governments—since 

the Act could undoubtedly be redrafted to transfer to them the mass of case
work (e.g. approvals of L.E.A. school building schemes, etc.), which now have 
to go to the Minister. 

17. While devolution of this kind is, then, clearly as far as the 1944 Education 
Act is concerned, a practical proposition, we still have to consider what conse
quences this would have for: 

(a)	 the problem of ensuring that the central government's general education 
policies are fully carried out in the territories of the various intermediate 
level governments; 

^ (b) the present education responsibilities of local authorities; 

(c)	 the financial arrangements between Whitehall and the intermediate 
level governments; 

(d)	 Ministerial responsibility and the work of the Department of Education; 
(e)	 the role of M.P.s and Parliament. 

These, of course, were some of the issues raised in paragraph 5 above—and 
they are dealt with separately in the next five sections. 

1 Paragrap h 18 et seq. 
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The problem of ensuring that United Kingdom education policy is fully 
implemented by the intermediate level governments 

18. Under the proposed division of functions the Department of Education 
would lose: 

(a)	 the knowledge it now has about the activities of local education authori
ties which comes from the submission of their proposed educational 
schemes and school building projects etc., to the Ministry; 

(b)	 the power to approve or alter the various proposals submitted as at (a) 
above. 

However, the Department of Education would still be able to ensure that 
regional governments were fully complying with national education policy 
by means of the Inspectorate and the Minister's default powers. ^ 

19. The 1944 Education Act imposes on the Minister the duty "to cause 
inspections to be made of every educational establishment at such intervals 
as appear to him appropriate . .  . and for the purpose of enabling such inspec
tions to be made on behalf of the Minister, inspectors may be appointed by 
His Majesty on the recommendation of the Minister". (Clause 22 (2).) For 
the scheme in Chapter VI , the Inspectorate would continue to be appointed 
by, and be responsible to, the Minister. I n addition to their present duties 
the Inspectors would report to the Ministry on cases where Government 
policy was not being carried out. 

20. A t this point the Minister would be able to use his present default powers. 
Under the 1944 Act this default power is conferred on the Minister in the 
following terms:— I 

" I  f the Minister is satisfied, either upon complaint by any person 
interested or otherwise, that any local authority, or the managers or gover
nors of any county school or voluntary school, have failed to discharge 
any duty imposed upon them by or for the purposes of this Act, the 
Minister may make an order declaring the authority, or the managers 
or governors, as the case may be, to be i n default i n respect of that duty, 
and giving such directions for the purpose of enforcing the execution 
thereof as appear to the Minister to be expedient; and any such directions 
shall be enforceable, on an application made on behalf of the Minister, 
by mandamus". (Clause 99 (1).) 

21. I t would appear, therefore, that enforcement of national policy i n the 
different regions would, under the proposed scheme, present no great difficulty; ' 
and it would not be necessary to erect any special system of administrative law. 

Implications for the present educational responsibilities of local authorities 
22. Under the scheme the intention is that the present educational responsi

bilities of local authorities would remain substantially unaltered. But there 
would be a change in the way those responsibilities are exercised. This is because 
the local authorities would, for the most part, cease to have direct contacts with 
Whitehall. Thus, where under the 1944 Act local authorities now regularly 
have to submit schemes to, and get approval from, the Department of Education 
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and Science (paragraph 15 above), the decisions on those matters would under 
the redrafted Act be taken by the intermediate level governments. And this 
would have some very considerable advantages to local authorities. Thus: 

(a)	 the decisions would be taken by people who were nearer to the local 
authorities and more aware of their special problems than the officials 
in Whitehall; 

(b)	 the decision would be taken by an intermediate level government's 
education committee on which the local government authorities would 
have their representatives i n accordance with the inter-locking principle 
enunciated at paragraph 132 of Chapter IV . (For the application of 
this principle, see paragraph 254 of Chapter VI.) Thus the representatives 

h	 of local government would actually share in taking the decisions on 
their various plans and schemes; 

(c)	 the balance of power between a local authority and its intermediate 
level government is much more even than the present balance between 
a local authority and central government. Thus it might well be the case 
that the new, more powerful units of local government would be able to 
exercise a greater degree of independence of their intermediate level 
governments than is likely to be achieved in their future relationships 
with Whitehall. And their inter-locking membership of the intermediate 
level government's education committee would also help in this respect. 

Local authorities, then, could well gain substantially from the removal of the now 
powerful, remote, insensitive hand of Whitehall. 

Implications for educational financial arrangements 
23. This is dealt with here in outline only—since the general procedures 

involved are set out fairly fully in Chapter VI . In that chapter it was envisaged 
that each region would draw up annually a five-year rolling programme of 
proposed educational expenditure. This would, of course, be based on detailed 
discussions with the local authorities in their area. And clearly the intermediate 
level government would also have regular discussions with the Department of 
Education about its general plans for educational provision; but the Depart
ment of Education would have no veto on these unless they were clearly in 

| contravention of central government policy. After these discussions, the 
" intermediate level government would present its total expenditure programme 

(i.e. housing, health, roads, etc., as well as education) to the Treasury. The 
United Kingdom Government would then have the power to impose, after 
appropriate discussions, a reduction in the total expenditure programme when 
i t was clear that the intermediate level governments were together proposing 
to use more resources than, for various reasons, could actually be made 
available. But i t would be left to intermediate level governments to determine 
the size of their own expenditure on education within the overall total of 
expenditure for all purposes approved by central government. The scheme 
would obviously leave intermediate level governments with a useful degree of 
latitude in determining their own priorities. 
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Implications for Ministerial responsibility and the work of the Department of 
Education 

24. Clearly, the redrafting of the 1944 Education Act would have profound 
consequences for the doctrine of Ministerial responsibility. The Secretary of 
State for Education and Science would no longer even be nominally responsible 
for the great mass of executive decisions now made in his department since, 
under the proposed scheme, the bulk of these would now be made by the 
various intermediate level governments. This would greatly lighten the burden 
on the Minister. Thus he would be able to give more time to important major 
educational policy questions (including those arising from our Common Market 
membership)'. And he would also be able to have a more effective role in 
the central government's collective decision-making machinery (i.e. the Cabinet 
and its committees, etc.) than any departmental minister can manage at present |
when his burdens are so great that he has all too little time to master the full ' 
implications of the proposals of other departmental Ministers which are 
submitted for collective decisions. 

25. Since the great mass of case work would be removed from the Department 
of Education, it could be argued that the Department would be less well 
equipped than now to promote new policy making. This is because the need 
for new policy is so frequently the product of experience with case work. 
Certainly, there would be less detailed knowledge in the Department of what 
was happening in each local education authority. On the other hand, there is 
no doubt that the different intermediate level governments handling the case 
work would quickly become aware of new policy needs and would put the 
Department under considerable pressure to produce any necessary policy 
changes. No doubt, too, the Inspectors' reports would keep the department |
in close touch with educational reality. 

Implications for the role of M.P.s and Parliament 
26. The role of M.P.s would be substantially altered by the new division of 


responsibilities between the different levels of government. They would be 

much less concerned than now with individual or local authority complaints 

on educational questions. This is because the case work concerned would in 

future be determined by intermediate level governments and would thus 

become the responsibility of the elected representatives of those governments. 

So instead of dissipating so much of their time and energies on these matters, 

M.P.s would be able instead to take a bigger share in the central government's 
major policy-making including service of the House of Commons Education j
Committee. (The functions of that Committee would be as set out in para- " 
graph 294 of Chapter VII. ) And they would be able, too, to take on the 
additional responsibilities which are involved in our membership of the Common 
Market and set out in Chapter VII  2 . 

General conclusion on redrafting the 1944 Education Act 
27. There is no doubt that the 1944 Education Act could be redrafted to 


match the scheme of government proposed in Chapters V I and VII . The 


1 Se e i n thi s connectio n Chapte r I I I  , paragrap h 88 et seq. 


2 Paragrap h 29 0 et seq. Se e als o Chapte r I I I  , paragrap h 103 et seq. 
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division of responsibilities between the Central Government on the one hand 
and the intermediate level governments on the other, in accordance with the 
objectives of the scheme and the principles set out in paragraph 6 and 8 above, 
presents no insuperable difficulties. Equally, there is no doubt that it would 
result in a great lightening of the load on central government and give inter
mediate level governments a major role in educational matters; this can be 
seen clearly in Part I  I of this Appendix which gives a comprehensive list of 
the educational functions which, on a redrafting of the Act, would be taken 
away from the Department of Education and Science and given instead to 
intermediate level governments. Before listing those functions, however, this 
Appendix next examines one aspect of the central government's housing 
responsibilities to see what problems might arise i f some of them were devolved 
to intermediate level governments. 

H O U S I N G 

28. This case study is essentially based on an examination of the 1969 
Housing Act. And as with the examination of the 1944 Education Act, its 
main concern is to show: 

(a)	 What functions now conferred on the Ministry of Housing (now in the 
Department of the Environment) could and should be devolved to the 
intermediate level governments in accordance with the general principles 
and objectives of this scheme of government. 

(b)	 What problems would be involved in redrafting the Act to produce 
this new division of functions. 

(c)	 What consequences such a redrafting would have for:— 
(i)	 the problem of ensuring that the central government's general 

housing policies are fully carried out in the territories of the various 
intermediate level governments; 

(ii)	 the present housing responsibilities of local authorities; 
(iii)	 thefinancial arrangements between Whitehall and the intermediate 

level governments; 
(iv)	 Ministerial responsibility and the work of the Department of the 

Environment; 
(v)	 the role of M.P.s and Parliament. 

29. The purpose of devolving housing functions from Whitehall to inter
mediate level governments is set out in paragraphs 6 and 8 above. Broadly, 
the main concern is, in the interests of democratic control, to lighten the load 
on central government and to move decision making as near as possible to 
those most closely affected. Thus the role of central government should be 
limited to determining those issues of policy on which it is essential, in the 
interests of the political and economic unity of the United Kingdom, that there 
should be absolute uniformity throughout the whole of the United Kingdom. 
The rest should be pushed down to intermediate level governments or to local 
authorities—bearing in mind that the essential role of intermediate level 
governments is to handle, and take decisions on, problems which can best be 
comprehended, and therefore best be solved at that level. 
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Problems involved in redrafting the 1969 Housing Act to match the scheme in 
Chapter V I 

30. The 1969 Housing Act in effect requires local authorities to make grants 
towards the cost of improving housing and converting houses into flats. The 
Act also empowers local authorities to improve general amenities in certain 
areas (to be designated as "improvement areas"). The problems in redrafting 
the Act to devolve as much as possible to intermediate level governments and 
to leave them with the maximum scope for adapting the main policies of the 
Act to the special needs of their respective areas are broadly the same as those 
outlined above in respect of the 1944 Education Act. This is because the Housing 
Act like the 1944 Education Act: 

(a)	 lays down both major and minor policies; 
(b)	 sometimes specifies both major and minor policies in great detail and (

with great precision, but also outlines other policies in general terms 
only, leaving it to the Minister to fill in the details either by statutory 
instruments or by a system of "specifications" or special "directions"; 

(c)	 gives the Minister very considerable administrative and executive 
responsibilities which involve a lot of case work. 

The problems posed by the points at (a) to (c) above are illustrated only briefly 
in the following paragraphs. This is because detailed investigation showed them 
to be basically the same as those posed by the 1944 Education Act which have 
been dealt with more extensively above. 

31. As far as the mixture of major and minor policy is concerned, four 
examples will suffice: ^ 

(a)	 "Grants shall be payable by local authorities in accordance with the 
following provisions of this Part of this Act towards the cost of works 
required for: 

(i)	 the provision of dwellings by the conversion of houses or other 
buildings; 

(ii)	 the improvement of dwellings; or 
(iii)	 the improvement of houses in multiple occupation by the provision 

of standard amenities; 
when the provision or improvement is by a person other than a housing 
authority". (Clause 1 (1).) 

(b)	 "(1) The amount of an improvement grant shall be such amount as 
may be fixed by the local authority when they approve the application ^ 
for the grant but shall not exceed: 

(i)	 one-half of the approved expense of the works, nor 
(ii)	 subject to subsection (3) of this section, the limit imposed by 

subsection (2) of this section. 
(2) The limit is the amount, or, i f the application relates to more than 
one dwelling, the aggregate of the amounts, applicable under the 
following paragraphs, that is to say:— 

(i)	 £1,000, or such other amount as may be prescribed, i f the dwelling 
is improved by the works or is provided by them otherwise than 
mentioned in paragraph (ii) of this subsection; and 
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(ii)	 £1,200, or such other amount as may be prescribed, i f the dwelling 
is provided by the conversion of a house or other building consisting 
of three or more storeys". (Clause 5.) 

(c)	 "(1) An improvement grant may be paid after the completion of the 
works towards the cost of which it is payable or part of i t may be paid 
in instalments as the works progress and the balance after the completion 
of the works". 
"(2) When part of an improvement grant is paid in instalments the 
aggregate of the instalments paid shall not at any time before the com
pletion of the works exceed one half of the aggregate cost of the works 
executed up to that time". (Clause 6.) 

(d) The maximum amount of grant for the installation of a wash hand-basin 
| is fixed at £10 and for a "water closet" at £50. (Schedule I. ) 

Clearly in any redrafting of the Housing Act there could be a good deal of argu
ment as to whether some of the policies of the kind illustrated above would be 
better left to the discretion of intermediate level governments or even local 
authorities. And on the face of it one might well believe that while (a) above is 
obviously a central government matter, (b) might well be left to the discretion 
of the intermediate level governments who in collaboration with their local 
authorities wil l have the best view of the balance of needs in their areas—and 
(c) and (d) could be left to the discretion of individual local authorities within 
a total maximum grant figure for all amenities and improvements per single 
dwelling determined at intermediate government level. I n any event the problems 
to be solved here and the principles to be applied in their solution are the same 
as those surveyed in paragraph 8 above in respect of the 1944 Education Act; 

^	 and clearly one would expect a similarly satisfactory solution to be reached. 

32. On the question of the various regulations, "specifications" and 
"directives" which the Act empowers the Minister to make to "fil l out" the 
various policies laid down in the Act, again the problems are basically the same 
as those surveyed at paragraphs 9-13 above. Thus the Act empowers the 
Minister to: 

(a)	 produce regulations (of varying degrees of importance)—some subject 
to the affirmative resolution procedure in Parliament, and others subject 
to the negative resolution procedure (examples are given in Section B 
of Annex V to this Appendix); 

(b) produce some regulations and to "make specifications" and to give 
| general or special "directions" which are not subject to Parliamentary 
™ control. (Examples are given in Section C of Annex V to this Appendix.) 

For the Minister to operate as at (b) above without Parliamentary approval 
would be made impossible in our redraft of the Act (see the parallel situation 
in Education outlined in paragraphs 11-13 above); and the solution here would 
follow the education pattern proposed in paragraph 13. As far as (a) above is 
concerned, both the problems and the solutions are broadly the same as for 
education, surveyed in paragraph 10 above. 

33. As in the 1944 Education Act, the 1969 Housing Act gives the Minister 
very extensive administrative and executive functions. These are listed in 
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Annex IV to this Appendix. For the most part they involve the Minister in a 
very great deal of case work. As i n the parallel case i n Education these could 
for the most part be devolved to intermediate level governments—as indicated 
in the Housing Section of this Appendix. 

General conclusion on redrafting the 1969 Housing Act to fit the division of 
functions envisaged in the scheme of government in Chapter V I 

34. As with the 1944 Education Act, there would be no insuperable difficulties 
in redrafting the 1969 Housing Act to fit the projected division of functions 
between the central and intermediate levels of government. Policy on which 
there must be uniformity throughout the United Kingdom could be clearly 
laid down in the new Act and in any regulations the Act empowered the Minister 
to make. Political bargaining as envisaged in paragraphs 8 and 10 above 
together with the institutional constraints referred to at the end of paragraph 3 
and developed more fully in Chapter VI I (paragraphs 297 to 307) should result 
in the intermediate level governments being left, i n accordance with the 
principles in paragraph 8 above, with enough freedom of manoeuvre to adapt 
the housing policies in the Act to the special needs of their areas. But however 
detailed Ministerial regulations about policy turned out to be, there would 
still be a very substantial devolution to intermediate level governments— 
since the Act could undoubtedly be redrafted to transfer to them the mass of 
case-work which now has to go to the Minister. 

35. The consequences of such a redrafting for the present housing respon
sibilities of local authorities, for thefinancial arrangements between Whitehall 
and the intermediate level governments, for Ministerial responsibility and the 
work of the Department of the Environment and for the role of M.P.s and 
Parliament are again broadly the same as the consequences of redrafting the 
1944 Education Act surveyed in paragraphs 22 to 26 above. I t is, therefore, 
unnecessary to set them out in detail here. But i t is worthwhile drawing attention 
to two omissions in the present Housing Act which would have to be rectified 
in the redraft. They are dealt with separately in the next two paragraphs. 

36. The first omission affects the problem of ensuring that, after devolving 
a substantial number of housing responsibilities to intermediate level govern
ments the housing policies of the central government are fully implemented 
at both the intermediate and local authority levels of government. Unlike the 
1944 Education Act, the 1969 Housing Act does not contain a "default" 
clause. I t will be recalled that under the 1944 Education Act the Minister, in 
the last analysis, can ensure that an L.E.A. fully implements the policies laid 
down in the Act by making an order "declaring the local authority is i n default 
. . . and giving such directions for the purpose of enforcing the execution 
thereof as appear to the Minister to be expedient; and any such directions shall 
be enforceable, on an application made on behalf of the Minister, by 
mandamus". I t seems clear that in redrafting the 1969 Act the Minister would 
need to be given the "default" power to be operated in the last resort against 
intermediate level governments; and intermediate level governments would 
also need the same power for application against local authorities. 

37. The other omission from the 1969 Housing Act affects the question of 
individual grievances. For example, the Act does not appear to provide any 

180 




I

means for resolving a dispute which may arise between an applicant for an 
improvement grant and the local authority concerned. This contrasts with the 
1944 Education Act when, as was illustrated in paragraph 15 (g) above, the 
Minister of Education is cast in the role of ultimate arbitrator in various 
disputes which may arise between individual citizens and local education 
authorities. A n essential feature of the system of government outlined in 
Chapters V I and VI I is to provide adequate means for the redress of individual 
grievances against all kinds of authority. So, any redrafting of the 1969 Housing 
Act	 would need to provide for an individual aggrieved by a local authority 
decision the means of appeal either to an intermediate level government or to 
an Ombudsman or, perhaps, to an administrative tribunal. 

38. In the last analysis, then, a redrafted Housing Act could result in a 
|	 great lightening of the load on central government and could give intermediate 

level governments a major role in housing matters. This can be seen clearly in 
Part I  I of this Appendix which gives a comprehensive list of the housing 
functions which on a redrafting of the Act, would be taken away from the 
Department of Environment and given instead to intermediate level governments. 

PART II. FUNCTIONS TO BE DEVOLVED TO INTERMEDIATE LEVEL 
GOVERNMENTS BY REDRAFTING THE 1944 EDUCATION ACT AND 

THE 1969 HOUSING ACT 

)	 I N T R O D U C T I O N 

39. The aim in this section of the Appendix is to give some idea of the 
functions which could be devolved to intermediate level governments by 
redrafting the 1944 Education Act and the 1969 Housing Act. I t seemed prudent 
to present i t in as pessimistic a manner as possible. This is because i f we assume 
that the central government will devolve the absolute minimum to provincial 
governments and we then find that even that minimum nevertheless turns out 
to be quite substantial this will greatly reinforce the case for this particular 
scheme of devolution. Accordingly, therefore, this part of the Appendix assumes 
that the United Kingdom Government will leave intermediate level governments 
with very little scope to adapt central policies to the special needs of their areas. 
I n other words, it is assumed that the redrafted Acts would lay down both 

 major and minor policies much as at present, and would give the appropriate 
Ministers power to elaborate these by subsequent statutory instruments. 

40. I t follows from making the highly pessimistic assumptions of paragraph 39 
that the functions to be taken over by intermediate level governments would be 
drawn from three categories:— 

(a)	 the mixture of administrative and executive functions referred to at 
paragraphs 15 and 33 above; 

(b)	 the quasi-judicial functions referred to i n paragraph 15; 
(c)	 the rule making functions referred to in paragraphs 10 and 32. 
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These are listed separately below. Section A deals with the three categories 
as far as Education is concerned; Section B deals similarly with the 1969 
Housing Act. 

S E C T I O N A. E D U C A T I O N 

41. The mixture of administrative and executive functions which the 1944 
Education Act confers on the Minister of Education is very substantia1 indeed. 
The full list is given in Annex I to this Appendix. For the most part these 
functions are concerned with approving or supervising the plans and activities 
of local education authorities. Since an essential part of the scheme is that, for 
the most part, the Department of Education would be relieved of direct day-to
day contacts with local authorities these approval or supervisory responsibilities 
would, therefore, have to be devolved to the intermediate level governments. 
To these there might be added some of the quasi-judicial functions the Act 
confers on the Minister (the full list is given in Annex I  I to this Appendix); 
and perhaps there might also be devolved some of the Minister's rule making 
powers (the full list is given in Annex I I  I to this Appendix). But even i f nothing 
from these second and third categories of ministerial responsibilities was 
devolved to intermediate level governments, nevertheless intermediate level 
governments would have a major role to play in education. They would have 
the responsibilities summarised in the next paragraph. 

42. On the basis of the limited and pessimistic assumptions made in para
graphs 39 and 41 above, the intermediate level governments would have the 
following educational functions (mostly explicitly devolved from the Depart
ment of Education):— 

(a)	 drawing up, in consultation with the local authorities, a five-year 
educational development plan covering the area's needs for primary, 
secondary and further education. The plans would include estimates 
of current and capital costs. They would be up-daced each year. Naturally 
the whole operation would involve discussions with the Department of 
Education to whom the general proposals would be eventually submitted; 

(b)	 general supervision of the local education authorities in their area to 
ensure that they are efficiently fulfilling both their responsibilities under 
the 1944 Act (as redrafted) and also under the area'sfive-year develop
ment plan. This will involve among other things:— 

(i)	 approval each year of each local education authority's educational 
development plan for primary and secondary education; 

(ii)	 approval each year of local education authority schemes for pupils 
requiring special educational treatment; 

(iii)	 approval each year of local education authority schemes for further 
education; and perhaps the assumption of some direct executive 
responsibility for the provision of facilities for further education 
in their areas; 

(c)	 maintaining the register of independent schools, arranging for their 
inspection and taking any necessary executive actions after an inspector's 
report; 
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(d)	 producing such ordinances as may be necessary either to:— 
(i)	 implement the legislation and policies of the United Kingdom 

Government and where possible to adapt them to the special needs 
of their areas; or1 

(ii)	 give effect to their residual power to promote the good govern
ment and general welfare of the people in their area on educational 
matters1; 

(e)	 recommend to the Department of Education such changes in the general 
education policy of the U.K . Government as appear to be needed. 

Clearly the above functions are substantial—even though this comprises a 
minimum list only. Equally clearly, they are also functions that are best and 
most advantageously performed at this intermediate level of government. 
And their devolution to intermediate level governments would greatly relieve 
the burdens on the Minister of Education and his Department. 

S E C T I O  N B  . H O U S I N  G 

43. Before listing the housing functions which, as a redrafting of the 1969 
Housing Act, could be devolved to intermediate level governments two points 
need to be emphasised:— 

(a)	 the 1969 Housing Act covers only a small part of the United Kingdom 
Government's housing policies. Thus when this section lists the housing 
functions that could be devolved, this is very far from being the full 
range of housing functions which could become the responsibility of 
intermediate level governments. I t is referring simply to housing res
ponsibilities under the 1969 Act. A redrafting of all the other Acts 
concerned with housing would obviously add very substantially to the 
list; 

(b)	 as in education, we are making the pessimistic assumptions put forward 
in paragraph 39 above. Thus the functions to be devolved by central 
government would be drawn from two categories only: 

(i)	 the mixture of administrative and executive functions referred to 
at paragraph 33 above. 

(ii)	 the rule-making functions referred to in paragraph 32 above. 
The Act does not confer any quasi-judicial functions on the Minister. 

44. The mixture of administrative and executive functions which the 1969 
Housing Act confers on the Minister are substantial. The full list is given in 
Annex IV to this Appendix. For the most part these functions are concerned 
with approving or supervising local authority housing responsibilities which 
are imposed on them by the Act. Since an essential part of the scheme of 
devolution proposed in Chapter V I is that, for the most part, the Department 
of the Environment will be relieved of direct day-to-day contacts with local 
authorities, these approval or supervisory activities would, therefore, have to 
be devolved to the intermediate level governments. To these might be added 
some of the Minister's rule-making powers (the full list is given in Annex V 

1 See Chapter VI  , paragraph 243 et seg. 
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to this Appendix). But even i f nothing from this second category of ministerial 
responsibilities was devolved to intermediate level government, nevertheless 
they would have a major role to play i n the operation of this particular Act. 
They would have the responsibilities summarised i n the next paragraph; and, 
as will be apparent this would make a significant reduction in the burden on 
the Department of the Environment. 

45. On the basis of the limited and pessimistic assumptions made i n para
graphs 39 and 43 above, the following functions involved in the operation of 
the 1969 Housing Act would be devolved to intermediate level governments 
after redrafting the Act:— 

(a)	 within the framework of its strategic plan for its area1 an intermediate 
level government would determine the balance of resources it proposed 
to make available as improvement, etc. grants to municipally and 
privately owned properties—as against the competing claims for 
expenditure on other housing responsibilities, health and hospitals, 
roads and schools, etc. This would be afive-year programme updated 
annually; 

(b)	 an intermediate level government would draw up, in consultation with 
local authorities, afive-year plan for designating "general improvement 
areas" (i.e., areas where "living conditions ought to be improved by the 
improvement of the authorities of the area or of dwellings therein or 
both")2 . The plan would be a phased programme for action and would 
include annual estimates of expenditure. I t would be updated annually; 

(c)	 intermediate level governments would be responsible for the general 
supervision of local authorities in their area to ensure that they were 
efficiently fulfilling their responsibilities under the 1969 Housing Act 
(as redrafted) and also under the areas' five-year development plan. 
This would involve among other things— 
(i)	 approval each year of each local authority's general plans for 

implementing (a) and (b) above; 
(ii)	 approval of local authority applications for standard grants and 

improvement grants in respect of municipally owned property 
(these approvals are at present done by the Ministry); 

(iii)	 exercising the Ministry's present supervisory functions in respect 
of local authorities improvement areas. These are set out in detail 
in Annex IV ; 

{d)	 intermediate level governments would produce such ordinances as may 
be necessary either to—• 

(i)	 implement the policies of the redrafted Housing Act and where 
possible to adapt them to the special needs of their areas or, 

(ii)	 give effect to their residual power to promote the good government 
and general welfare of the people in their areas on housing 
matters3 . 

1 See Chapter VIII  , paragraph 332. 
2 1969 Housing Act, Clause 28. 
3 See Chapter VI  , paragraph 243 et seq. 
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(e)	 intermediate level governments would recommend to the Department 
of the Environment such changes in the housing policies laid down in 
the redrafted Act as may be necessary. 

Clearly, the above functions are reasonably substantial—even though this is a 
minimum list and relates only to one small part of the large field of general 
housing policies. Equally clearly, they are functions that are best and most 
advantageously performed at this intermediate level of government. And their 
devolution to intermediate level governments would bring welcome relief at the 
centre. 

G E N E R A L C O N C L U S I O N 

46. This detailed study of the 1944 Education Act and the 1969 Housing Act 
| shows:— 

(a)	 there would be no insuperable difficulties in redrafting these two Acts 
of Parliament to fit the scheme of government outlined in Chapters VI 
and VII  ; 

(b)	 the devolution of functions to intermediate level governments would be 
substantial; 

(c)	 there would be a corresponding and substantial reduction in the load 
on Whitehall and Westminster. 

Fundamentally, of course, this devolution of functions is based on the principles 
and objectives set out in Chapter IV . As such it is apparent from these two case 
studies that in education and housing we would have the strong prospect of 
being much more democratically and, indeed, efficiently governed than we are 

\ now. 



ANNEX I TO APPENDIX C 


ADMINISTRATIVE/EXECUTIVE FUNCTIONS CONFERRED ON THE 
MINISTER OF EDUCATION BY THE 1944 EDUCATION ACT BUT 
WHICH WOULD ON REDRAFTING THE ACT BE CONFERRED ON 

INTERMEDIATE LEVEL GOVERNMENTS 

Introductory note 
1. Paragraph 41 above refers to the mixture of administrative and executive 

functions which the 1944 Education Act now confers on the Minister of 
Education and Science but which would, under the system of government 
proposed in Chapter VI , be devolved to intermediate level authorities. The 
purpose of this Annex is to give a full list of these functions. There are forty-two 
of them. I t might well be argued that some of these ministerial functions should 
either be abolished completely or handed completely over to local authorities 
without the intervention of an intermediate tier; I have marked with an asterisk 
ministerial functions that could be considered for inclusion in these latter 
categories. 

List of ministerial administrative/executive functions which would be conferred 
on intermediate level governments 

2. To ensure that:— 
(a)	 local education authorities in their area provide sufficient schools and 

other educational facilities to fulfil the purposes of the Act; 
(b)	 such schools and other educational facilities are organised and operated 

in accordance with the provisions of the Act and such regulations 
(subject to the approval of Parliament) as the Minister is empowered to 
make under the Act. 

3. To approve every L.E.A.'s estimate of the immediate and prospective 
needs of its area for primary and secondary education and its educational 
"development plan" to cater for those needs. The intermediate level government 
would consider any objections to a development plan and would make in the 
plan "such modifications, i f any, after consultation with the local education 
authority as it considers necessary or expedient". 

4. After approving the development plan the intermediate level government 
would specify the county schools and voluntary schools which it is the duty 
of an L.E.A. to maintain. 

5. Any L.E.A. proposal to establish a new school, to maintain as a county 
school any school or any voluntary school would be submitted to the inter
mediate level government. The intermediate level government would then act 
broadly as at paragraphs 3 and 4 above. 

6. Where proposals for the establishment of a new school have been approved 
by the intermediate level government (I.L.G.), the I.L.G . would require the 
L.E.A. (or voluntary body) concerned to submit plans and specifications of 
the proposed new premises to see i f they conform to prescribed standards. 
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7. The Act provides for voluntary schools to be "controlled schools", 
"aided schools" or "special agreement schools"—with different regulations 
applying to each category. Voluntary schools would negotiate with the I.L.G . 
to be put in the appropriate category. 

8. When the managers or governors of an aided school or special agreement 
school are unable or unwilling to carry out their obligations they would apply 
to the I.L.G . to change their status. 

9. I f a special agreement school has repaid its grant from an L.E.A. it would 
apply to the I.L.G . for its special agreement status to be ended. 

*10. Where any county school or voluntary school needs to move to a new 
site, either because the existing site is unsuitable for necessary expansion or 
modification or because of population movements, application must be made 
to the I.L.G . 

11. For every county school and every voluntary school, the Act requires 
there shall be "an instrument providing for the constitution of the body of 
managers or governors of the school". I t would be for the I.L.G . to approve 
these instruments of government. I f the provision included in an instrument 
of government is inconsistent with any trust deed, the I.L.G . would have the 
power to vary the trust deed accordingly, i f i t thought fit. Presumably, the 
I.L.G. would also have to approve any requests for subsequent changes in 
instruments of government it had already approved. 

*12. The l.L.G . would decide in the case of every voluntary school the 
number of persons who should constitute its body of governors. 

13. The Act empowers the Minister of Education to make regulations 
(which have to be laid before Parliament) defining the several categories of 
pupils requiring special educational treatment and making provision as to the 
special methods appropriate for the education of pupils of each category. 
The arrangements made by a local education authority for the special education 
of pupils of any such category shall, so far as practicable, provide for the 
education of pupils in whose case the disability is serious in special schools 
appropriate for that category. I t would be for the I.L.G . to approve all local 
authority proposals for special schools and for the education of all these 
categories of children who in accordance with the regulations of the Whitehall 
Minister of Education are required to have special educational treatment. 

14. Each L.E.A. has to "secure the provision for their area of adequate 
facilities for further education, that is to say:— 

(a)	 full-time and part-time education for persons over compulsory school 
age; and 

(Z>) leisure-time occupation i n such organised cultural, training and 
recreational activities as are suited to their requirements, for any persons 
over compulsory school age who are able and willing to profit by the 
facilities provided for that purpose". 
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It would be for the I.L.G . to approve an L.E.A.'s scheme for further education 
and any subsequent amendments to it—along the same general lines as for 
primary and secondary education (as set out at paragraph 3 et seq. above). 

*15. The I.L.G . would be empowered to vary the hours during which an 
L.E.A. requires a young person to attend for compulsory further education— 
in the light of any abnormal hours the young person is required to work in 
his job. 

16. Under the Act it is the duty of every Local Education Authority to ensure 
that the facilities for primary, secondary and further education provided for 
their area include adequate facilities for recreation and social and physical 
training. Accordingly, with the approval of the I.L.G. , a Local Education 
Authority may "establish, maintain and manage, or assist in the establishment, 
maintenance, and management of camps, holiday clubs, playing fields, play 
centres, and other places (including playgrounds, gymnasiums, and swimming 
baths, not appropriated to any school or college)", for the use of those for 
whom primary, secondary or further education is provided by the authority, 
and "may organise games, expeditions and other activities for such persons, 
and may defray or contribute towards the expenses thereof". (Clause 53 (1).) 

17. A Local Education Authority under the Act would have to make such 
arrangements for the provision of transport and otherwise as they consider 
necessary or as the I.L.G . may direct for the purpose of facilitating the 
attendance of pupils at schools or county colleges or at any course or class 
provided in the pursuance of a scheme of further education enforced for their 
area, and any transport provided in pursuance of such arrangements shall be 
provided tree of charge. (Clause 55 (1).) 

*18. I  f a Local Education Authority is satisfied that by reason of any 
extraordinary circumstances a child or young person is unable to attend a 
suitable school for the purpose of receiving primary or secondary education, 
i t would have power with the approval of the I.L.G . to make special arrange
ments for him to receive such education otherwise than at school. (Clause 56). 

19. Under the Act it is laid down that no fees shall be charged in respect 
of admission to any school maintained by a Local Education Authority or to 
any County College or in respect of the education provided in any such school 
or college. However, where any pupil in attendance at any such school or 
college is provided with board and lodging at the expense of the Local Education 
Authority, fees shall be payable i n respect of the board and lodging not 
exceeding such amounts as may be determined in accordance with scales 
approved by the I.L.G . (Clause 61.) 

20. Where plans for any building required for the purposes of any school 
or other educational establishment are approved by the I.L.G. , it may by 
order direct that any provision of any local act or of any byelaw made under 
such an Act wil l not apply in relation to the building or shall apply in relation 
thereto with such modifications as may be specified in the order. (Clause 63 (2).) 
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21. I  f any question arises whether any alterations to the school premises 
of a county school or a voluntary school would amount to the establishment 
of a new school, that question shall be determined by the I.L.G . (Clause 67 (4).) 

22. I  f the l.L.G . is satisfied either on complaint by any person or otherwise, 
that any Local Education Authority or the managers or governors of any 
county or voluntary school have acted or are proposing to act unreasonably 
with respect to the exercise of any power conferred or the performance of any 
duty imposed by or under this Act, the I.L.G . may, notwithstanding any 
enactment rendering the exercise of the power or the performance of the duty 
contingent upon the opinion of the Authority or of the managers or governors, 
give such instructions as to the exercise of the power or the performance of 

^	 the duty as appear to it to be expedient. (Clause 68.) 

23. When in any matter referred to the I.L.G., the I.L.G. believes the exami
nation of a pupil by a duly qualified medical practitioner would assist the 
determination of the matter in question, then the I.L.G . can require the parent 
to submit his child to such an examination—with a fine of up to £5 on summary 
conviction for refusal to comply. (Clause 69 (2).) 

24. The I.L.G . shall appoint one of its officers to be Registrar of Independent 
Schools; and it shall be the duty of the Registrar of Independent Schools to 
keep a register of all independent schools, which shall be open to public inspect 
tion at all reasonable times. The registration of any schools shall be provisional 
only until the I.L.G., after the school has been inspected on its behalf under 
provisions of part 4 of the Act, gives notice to the proprietor that the registration 

^	 is final. (Clause 70.) 

25. I f the l.L.G . is satisfied that it is in possession of sufficient information 
with respect to any independent school or any class of independent schools 
and the registration of that school or the schools comprised in that class is 
unnecessary the I.L.G. may therefore by order exempt such school or schools 
of that class from registration and any school so exempted shall be deemed 
to be a registered school. (Clause 70.) 

26. I f at any time the I.L.G . is satisfied that any registered or provisionally 
registered school is objectionable upon all or any of the following grounds: 

(a)	 that the school premises or any part thereof are unsuitable for a school; 
(b)	 that the accommodation provided at the school premises is inadequate 

'	 or unsuitable having regard to the number, ages, and sex of the pupils 
attending the school; 

(c)	 that efficient and suitable instruction is not being provided at the school 
having regard to the ages and sex of the pupils attending thereat; 

(d)	 that the proprietor of the school or any teacher employed therein 
is not a proper person to be a proprietor of an independent school 
or to be a teacher of any school as the case may be, 

the I.L. G shall serve upon the proprietor of the school a notice of complaint 
stating the grounds of complaint 'together with all particulars of the matter 
complained of, and unless any of such matters as stated in the notice are in the 
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opinion of the I.L.G. irremediable, the notice shall specify the measures 
necessary in the opinion of the I.L.G. to remedy the matter complained of and 
shall specify the time, not being less than six months after the service of the notice, 
within which such measures are thereby required to be taken. (Clause 71.) 

27. I t shall be the duty of the I.L.G. to cause inspections to be made of every 
educational establishment at such intervals as appear to it to be appropriate. 
(Clause 77 (2).) 

28. Every Local Education Authority shall furnish to the I.L.G. such particu
lars as it may from time to time require of the arrangements made by the 
authority in the exercise of their functions relating to medical inspection and 
medical treatment; and the I.L.G. may give to any such authority such directions 
as to the discharge by the authority of those functions as appear to it to be 
expedient. (Clause 79.) 

29. A Local Education Authority may, with the approval of the I.L.G., 
make such provisions for conducting or assisting the conduct of research 
as appears to the Authority to be desirable for the purpose of improving 
the educational facilities provided for their area. (Clause 82.) 

30. A Local Education Authority may with the consent of the I.L.G. provide 
financial assistance to any University or University College for the purpose 
of improving the facilities for further education available for their area. 
(Clause 84.) 

31. Under the Act a Local Education Authority has to appoint "a fit person 
to be the Chief Education Officer of the Authority". A Local Education 
Authority, however, shall not make such an appointment except after consulta
tion with the I.L.G., and for the purposes of such consultation an Authority 
proposing to make such an appointment shall send to the I.L.G. particulars 
showing the name, previous experience, and qualifications, of the persons 
from whom they propose to make a selection. I  f the I.L.G. is of the opinion 
that any person whose name is so submitted to it is not a fit person to be 
Chief Education Officer of the Authority, it may give directions prohibiting his 
appointment. (Clause 88.) 

32. A Local Education Authority may be authorised, by means of an order 
made by the Local Authority and confirmed by the I.L.G. to purchase compul
sorily any land, whether situated within or without the area of the Authority, 
which is required for the purposes of any school or college which is, or is to be, 
maintained by the Local Authority, or otherwise for the purposes of its functions 
under this Act. (Clause 90 (1).) 

33. Every Local Education Authority shall make to the I.L.G. such reports 
and returns and give to it such information as it may require for the purpose 
of the exercise of its functions under the Act. (Clause 92.) 

34. The I.L.G. may cause a local enquiry to be held for the purpose of the 
exercise of any of its functions under this Act. (Clause 93.) 
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35. I f the I.L.G . is satisfied, either upon a complaint by any person interested 
or otherwise, that any Local Education Authority, or the managers or governors 
of any county school or voluntary school, have failed to discharge any duty 
imposed by or for the purposes of this Act, the I.L.G . may make an order 
declaring the Authority, or the managers, or the governors, as the case may be, 
to be in default in respect of that duty, and give such directions for the purpose 
of enforcing the execution thereof as appear to the I.L.G. to be expedient; 
and any such directions shall be enforceable, on an application made on 
behalf of the I.L.G., by mandamus. (Clause 99.) 

36.	 The I.L.G. shall make provisions:— 
(a)	 for the payment by it to Local Education Authorities of annual grants 

in respect of the expenditure incurred by such Authorities in the exercise 
of any of their functions relating to education, other than their functions 
relating to the medical inspection and treatment of pupils; 

(b)	 for the payment by it to persons other than Local Education Authorities 
of a grant in respect of expenditure incurred or to be incurred for the 
purposes of educational services provided by them or on their behalf 
or under their management or for the purposes of educational research; 
and 

(c)	 for the payment by it for the purpose of enabling pupils to take advantage 
without hardship to themselves or to their parents of any educational 
facilities available to them, of the whole or any part of the fees and 
expenses payable in respect of children attending schools of which 
fees are payable and of sums by way of scholarships, exhibitions, bursaries 

,	 and other allowances in respect of pupils over compulsory school age, 
including pupils undergoing training as teachers. (Clause 100.) 

37. The I.L.G . shall pay to the managers or governors of every aided school 
and of every special agreement school maintenance contributions equal to 
one-half of any sum expended by them in carrying out their obligations under 
paragraph (a) of sub-section 3 of section 15 of this Act in respect of alterations 
to school buildings and repairs to the school premises: provided that no main
tenance contributions shall be payable under this section in respect of any 
expenditure incurred by the managers or governors of a special agreement 
school in the execution of repairs or alterations to the execution of which 
provision is made by the special agreement relating to the school. (Clause 102.) 

38.	 Where the I.L.G . authorises the transfer of any voluntary school to a 
'	 new site or directs that a voluntary school or schools proposed to be established 

fhall be established in substitution for a school or schools to be discontinued, 
then, i f the school to be transferred or any school to be established is to be 
maintained as an aided school or a special agreement school, the I.L.G . may 
pay to the managers or governors of the school in respect of any sums expended 
by them in the construction of the school a grant not exceeding one-half thereof, 
etc. (Clause 103.) 

39. Clause 104 of the Act would give power to the I.L.G . to make grants in 
respect of aided schools, and special agreement schools, established for the 
accommodation of displaced pupils. 
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40. Clause 105 of the Act would give the I.L.G . power to make loans to aided 
schools and special agreement schools in respect of initial expenditure. 

41. The I.L.G. would have the power to authorise the establishment of a 
joint education board as the Local Education Authority for the areas of two 
or more councils. 

42. Any two or more Local Education Authorities may with the approval 
of the I.L.G . concur in establishing a joint education committee for the con
sideration of questions of common interest to them. 

43. On the question of an agreed syllabus of religious instruction—whenever 
a Local Education Authority is of the opinion that any agreed syllabus for the 
time being adopted by them ought to be reconsidered, the Authority shall cause 
to be convened for that purpose a conference constituted in accordance with 
various provisions laid down in the fifth schedule of the Act. I  f the conference 
convened for the reconsideration of any syllabus unanimously recommend 
that the existing syllabus should continue to be the agreed syllabus or that a 
new syllabus be adopted in substitution therefore, the Authority may give 
effect to the recommendation of the conference. But i f the Authority report 
to the I.L.G . that the conference are unable to reach unanimous agreement or i f 
i t appears to the I.L.G . that the Authority have failed to give effect to the 
unanimous recommendation of the conference the I.L.G . shall appoint to 
prepare a syllabus of religious instruction a body of persons to draw up an 
"agreed syllabus" which the Provincial Government will then impose on the 
Local Education Authority concerned. 

Concluding note 
44. The Minister of Education would not lose all his administrative/executive 

functions. For example— the following executive functions would clearly stay 
with the Minister:— 

(a)	 "I n the execution of the duties imposed on him by this Act, the Minister 
shall, in particular, make such arrangements as he considers expedient 
for securing that there shall be available sufficient facilities for the 
training of teachers for service in schools, colleges and other establish
ments maintained by local education authority and for that purpose the 
Minister may give to any I.L.G . (instead of 'local authority' which 
is the body mentioned in this clause of the Act) such directions as he 
thinks necessary requiring them to establish maintain or assist any 
training college or other institution or to provide or assist the provision 
of any other facilities specified in the direction. When by any direction 
given under this section an I.L.G . is required to perform any such 
functions as aforesaid, the Minister may give such directions to other 
I.L. Governments requiring them to contribute towards the expenses 
incurred in performing those functions as he thinks fit" . (Clause 62.) 

(b)	 "The Minister shall secure that for the purpose of considering the 
remuneration of teachers there shall be one or more committees approved 
by him consisting of persons appointed by bodies representing (I.L.G.s) 
Local Education Authorities and teachers respectively, and it shall be 
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the duty of any such committee to submit to the Minister, whenever they 
think fit or whenever they may be required by him so to do, such scales 
of remuneration to the teachers as they consider suitable; and whenever 
a scale of remuneration so submitted is approved by the Minister, he 
may by order make such provision as appears to him to be desirable 
for the purpose of securing that the remuneration paid by Local 
Education Authorities to teachers is in accordance therewith. The 
Minister shall nominate the person who is to be the Chairman of any 
committee approved by him for the purposes of this section". (Clause 89.) 

And the Minister would also, of course, have detailed discussions with inter
mediate level governments about their educational development plans (see 
paragraph 42 (a) of Appendix C). 

45. Finally, it is important to stress that the suggestions made in paragraphs 2 
to 43 above are intended mainly as a general illustration. More detailed study 
and investigation would be required before final decisions could be taken on 
whether all the functions in those paragraphs could be transferred to I.L.G.s. 



ANNEX I  I TO APPENDIX C 


QUASI-JUDICIAL FUNCTIONS IMPOSED ON THE MINISTER OF 
EDUCATION BY THE 1944 EDUCATION ACT WHICH MIGHT BE 

DEVOLVED TO INTERMEDIATE LEVEL GOVERNMENTS 

Introductory note 
Paragraph 41 of Appendix C refers to the quasi-judicial functions which 

the 1944 Education Act confers on the Minister of Education. That Appendix 
suggested that at least some of them might be devolved to intermediate level 
governments. It assumed, however, for the purpose of drawing up its overall 
list of educational responsibilities to be devolved to intermediate level govern
ments (paragraph 42 above) that this would not happen. The purpose of this 
Annex is to give a full list of these quasi-judicial functions. I t will be clear 
from the list that since they all involve an appeal from an individual to the 
Minister against a local authority decision, such an appeal could go instead, 
either to an intermediate level government or to a newly constituted 
Administrative Tribunal. In any event, there is no reason why the Minister of 
Education should not be relieved of these duties; and it might well be thought 
that in the interests of the liberty of the individual the central executive should 
not perform functions of this kind. 

Lis t of quasi-judicial functions which could be conferred on intermediate level 
governments or administrative tribunals 

1. Under the Act an L.E.A. can order a parent to send his child to a par
ticular school. I n any dispute between a parent and the L.E.A. the appeal now 
is to the Whitehall Minister of Education. 

2. I n case of disputes between a parent and an L.E.A. over whether a child 
should go to, or may be withdrawn from, a special school, an appeal now goes 
to the Whitehall Minister of Education. 

3. Under the Act, certain categories of young people are exempt from 
compulsory attendance for further education. I n the event of a dispute over 
whether a young person falls into one of the exempt categories, the appeal is 
now to the Whitehall Minister of Education. 

4. Under the Act and after medical examination a local authority can decide 
that an individual child is suffering from a disability of mind of such a nature 
or to such an extent as to make him incapable of receiving education at school. 
Under these circumstances it is the duty of the local authority to issue under 
the Mental Deficiency Act 1913 a report that the child has been found incapable 
of receiving education at school. Before issuing such a report with respect to 
any child the local education authority has to give to the parent of the child 
not less than fourteen days' notice in writing of their intention to do so and i f 
within that period the parent refers to the Minister of Education the question 
of whether such a report should be issued, the report shall not be issued except 
by direction of the Minister of Education. (Clause 57 (3).) 
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5. Under the Act any dispute between a Local Education Authority and the 
managers or governors of any school with respect to exercising any power 
conferred or the performance of any duty imposed by or under the Act may, 
notwithstanding any enactment rendering the exercise of the power or the 
performance of the duty contingent upon the opinion of the authority or of the 
managers or governors, be referred to the Minister of Education; and any 
such disputes so referred shall be determined by him. (Clause 67 (1). ) 

6. Any disputes between two or more Education Authorities as to which 
of them shall be responsible for the provision of education for any pupil, or 
whether contributions in respect of the provision of education for any pupil 
are payable under this Act by one Local Education Authority to another, 
shall be determined by the Minister of Education. (Clause 67 (2).) 

Concluding note 
The Act does in fact set up an administrative tribunal to deal with two 

categories of disputes which may arise. This is an "Independent Schools 
Tribunal". The two categories of dispute which may be referred to the Indepen
dent Schools Tribunal are as follows:— 

(i)	 I  f the Minister of Education issues a notice of complaint that a registered 
school is objectionable on the grounds set out in paragraph 25 of 
Annex I the notice may be referred to the Independent Schools Tribunal 
for their adjudication. 

(ii)	 When a school has been struck off the register of independent schools 
and believes that it has subsequently put matters right but the Minister 
refuses to restore i t to the register, the dispute can be referred to the 
Independent Schools Tribunal. (Clause 74 (1) , (2).) 



ANNEX I I  I TO APPENDIX C 


RULE-MAKIN G POWER S CONFERRE D O N TH E MINISTE R O F 


EDUCATIO N B Y TH E 1944 EDUCATIO N AC T 

Introductory note 
The 1944 Education Act confers wide rule-making powers on the Minister of 

Education. Al l the rules he is empowered to make are subject to the negative 
resolution procedure in Parliament. I t was assumed for the purpose of drawing 
up the broad list of educational functions to be devolved to intermediate level 
governments (at paragraph 42 above) that none of these rule-making powers 
would be devolved; but in paragraph 41 above it was suggested that some of 
them could perhaps be left to intermediate level governments. The purpose of 
this Annex is to list virtually all the rule-making powers conferred on the 
Minister by the Act. Those marked with an asterisk are ones which, perhaps 
might be conferred on Intermediate Level Governments instead of on the 
Minister. They would then in effect become part of an Intermediate Level 
Governments' Ordinance-making power—as outlined in paragraph 243 et seq. 
of Chapter VI . 

List of rule-making powers conferred on the Minister of Education by the 1944 
Education Act 

*1 . The Minister makes regulations prescribing the standards to which the 
premises of schools maintained by Local Education Authorities are to conform, 
and such regulations may prescribe different standards for such descriptions 
of schools as may be specified in the regulations. (Clause 10 (1).) 

2. The Minister shall make regulations defining the several categories of 
pupils requiring special educational treatment and making provision as to the 
special methods appropriate for the education of pupils of each category. 
(Clause 33 (1).) 

3. The Minister may by regulations make provision as to the requirements 
to be complied with by any school as a condition of approval of the school 
as a special school, as to the withdrawal of approval from any school which 
fails to comply with requirements so prescribed, and, notwithstanding that the 
provisions of this Act requiring Local Education Authorities to have regard 
to the need for securing that primary and secondary education are provided 
in separate schools do not apply with respect to special schools, such regulations 
may impose requirements as to the organisation of any special school as a 
primary school or as a secondary school. (Clause 33 (3).) 

4. The regulations made under this section with respect to special schools 
shall be such as to secure that, so far as practicable, every pupil in attendance 
at any such school will attend religious worship and religious instruction or 
will be withdrawn from attendance at such worship or instruction in accordance 
with the wishes of his parent. (Clause 33 (4).) 

5. The Act empowers the Minister to raise the school leaving age from 
fifteen to sixteen by a draft order in council. And unless either House of 
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Parliament within the period of forty days beginning with the day on which 
any such draft as aforesaid is laid before it, resolves that the draft be not 
presented to His Majesty, His Majesty may by order in council direct 
accordingly. (Clause 35.) 

6. The Minister is given the power under the Act to determine by order in 
council, not later than three years after the date of the commencement of this 
part of the Act, that it shall be the duty of every Local Authority to establish 
and maintain county colleges. (Clause 43.) 

*7. The Minister may make regulations as to the maintenance, government 
and conduct of county colleges and as to the further education to be given 
therein. (Clause 43 (4).) 

*8. The Minister may by regulations make provision as to the form of 
college attendance notices, as to consultation and the exchange of information 
between different Local Education Authorities, as to the issue of certificates 
of exemption in respect of young persons who are exempt from compulsory 
attendance for further education, and generally for the purpose of facilitating 
the administration by local authorities of the provisions of this part of this 
Act as to attendance at county colleges. (Clause 45 (3).) 

*9. Regulations made by the Minister shall impose upon Local Education 
Authorities the duty of providing milk, meals and other refreshment for pupils 
in attendance at schools and county colleges maintained by them; and such 
regulations shall make provision as to the manner in which and the persons 

l by whom the expense of providing such milk, meals or refreshment is to be 
defrayed, as to the facilities to be afforded (including any buildings or equipment 
to be provided) and as to the services to be rendered by managers, governors 
and teachers with respect to the provision of such milk, meals or refreshment, 
and as to such other consequential matters as the Minister considers expedient; 
however, such regulations shall not impose upon teachers at any school or 
college duties upon days on which the school or college is not open for instruc
tion, or duties in respect of meals other than the supervision of pupils, and shall 
not require the managers or governors of a voluntary school to incur expenditure. 
(Clause 49.) I t is interesting to note in this connection that while the Act 
empowers the Minister to issue regulations dealing with the provision of milk, 
meals and other refreshment for pupils the Act does not empower the Minister 
to issue regulations controlling the duties of Local Education Authorities re 

I providing a pupil with board and lodging otherwise than at a boarding school 
or college, or with clothing; in these cases the Authority can require the parent 
to pay the authority in respect thereof such sums, i f any, as in the opinion of 
the Authority he is able without financial hardship to pay. 

*10. The Minister may make regulations empowering Local Education 
Authorities to provide for pupils in attendance at any school or county college 
maintained by them such articles of clothing suitable for the physical training 
provided at the school or college as may be prescribed. (Clause 52 (3).) 

•11. The Minister may make regulations as to the conduct of medical 
examinations and medical inspections for the purposes of this Act, and such 
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regulations may, in particular, make provision requiring that any class of such 
examinations or inspections shall be conducted by duly qualified medical 
practitioners having such special qualifications or experience as may be pre
scribed, or shall be conducted by a duly qualified medical practitioner selected 
with the approval of the Minister. (Clause 69 (1).) 

*12. The Minister may make regulations prescribing the particulars to be 
furnished to the Registrar of Independent Schools by the proprietors of such 
schools and such regulations may provide for the notification to the Registrar 
of any changes in the particulars so furnished and as to the circumstances in 
which the Minister may order the name of any school to be deleted from the 
Register in the event of the Registrar being unable to obtain sufficient particulars 
thereof. (Clause 70 (4).) 

13. The Lord Chancellor may, with the concurrence of the Lord President of 
the Council, make rules as to the practice and procedure to be followed with 
respect to the constitution of Independent School Tribunals, as to the manner 
of making appeals to such Tribunals, and as to proceedings before such 
Tribunals and matters incidental to or consequential of such proceedings, and, 
in particular, such rules may make provision requiring any such Tribunals to 
sit at such place as may be directed in accordance with the rules, and may 
make provisions as to the appearance before such Tribunals by counsel or 
solicitor and as to the payment to members of such Tribunals, as part of the 
expenses of the Minister under the Act, of such remuneration and allowances 
as may, with the consent of the Treasury, be provided for by the rules. 
(Clause 75 (1).) 

14. The proprietor of every school (that is to say in the case of a county 
school or voluntary school the managers or governors thereof) shall cause to 
be kept in accordance with regulations made by the Minister a Register con
taining the prescribed particulars i n respect to all persons of compulsory 
school age who are pupils of the school, and such regulations may make 
provisions for enabling such Registers to be inspected, for enabling extracts 
therefrom to be taken for the purposes of this Act by persons duly authorised 
in that behalf under the regulations, and for requiring the persons by whom 
any such Register is required to be kept to make to the Minister, and to Local 
Education Authorities, such periodical or other returns as to the contents 
thereof as may be prescribed. (Clause 80 (1).) 

15. The regulations made under the preceding paragraph shall prescribe 
the procedure by which a child may become a registered pupil and the procedure 
by which a child (not being a child with respect to whom a school attendance 
order is in force) may be withdrawn from any school at which he is a registered 
pupil, and shall make provision for the deletion from the Register of the name 
of any pupil so withdrawn. (Clause 80 (3).) 

*16. Regulations shall be made by the Minister empowering Local 
Education Authorities, for the purpose of enabling pupils to take advantage 
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without hardship to themselves or their parents of any educational facilities 
available to them:— 

(a)	 to defray such expenses of children attending county schools, voluntary 
schools, or special schools, as may be necessary to enable them to take 
part in any school activities; 

(b)	 to pay the whole or any part of the fees and expenses payable in respect 
of children attending schools at which fees are payable; 

(c)	 to grant scholarships, exhibitions, bursaries and other allowances in 
respect of pupils over compulsory school age, including pupils under
going training as teachers; 

(d)	 to grant allowances in respect of any child in respect of whom any 
scholarship, exhibition, bursary or other allowance has been granted by 

. a former authority before the date of the commencement of Part 2, I I , 
of this Act. (Clause 81.) 

*17. The Minister may make regulations covering such questions as a Local 
Authority organising or participating in the organisation of conferences for 
the discussion of questions relating to education, and the expenditure of such 
sums as are reasonable in paying or contributing towards any expenditure 
incurred in connection with conferences for the discussion of such questions, 
including the expenses of any person authorised by them to attend any such 
conference. (Clause 83.) 

*18. The Minister shall by regulations make provision:— 
(a)	 for the payment by him to Local Education Authorities of annual grants 

in respect of the expenditure incurred by such Authorities in the exercise 
of any of their functions relating to education, other than their functions 

) relating to the medical inspection and treatment of pupils; 
(b)	 for the payment by him to persons other than Local Education 

Authorities of grants in respect of expenditure incurred or to be incurred 
for the purposes of educational services provided by them or on their 
behalf or under their management or for the purposes of educational 
research; and 

(c)	 for the payment by him, for the purposes of enabling pupils to take 
advantage without hardship to themselves or their parents of any 
educational facilities available to them, of the whole or any part of the 
fees and expenses payable in respect of children attending schools at 
which fees are payable, and of sums by way of scholarships, exhibitions, 
bursaries and other allowances in respect of pupils over compulsory 

 school age, including pupils undergoing training as teachers. (Clause 100 
' (!)•) 

*19. Any regulations made by the Minister of Education along the lines 
envisaged in the preceding paragraph may make provision whereby the making 
of payments by him in pursuance thereof is dependent upon the fulfilment of 
such conditions as may be determined by or in accordance with the regulations, 
and may also make provision for requiring Local Education Authorities and 
other persons to whom payments have been made in pursuance thereof to 
comply with such requirements as may be so determined. (Clause 100 (3).) 

k

*20. The Minister is empowered to make special regulations in respect of 
special annual grants to schools in Wales and Monmouthshire. (Clause 101 (1).) 
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ANNEX IV TO APPENDIX C 


ADMINISTRATD7E/EXECUTD7E FUNCTIONS CONFERRED ON TH E 
MINISTER OF HOUSING BY THE 1969 HOUSING ACT BUT WHICH 

WOULD ON REDRAFTING TH E ACT BE CONFERRED ON 
INTERMEDIATE LEVE L GOVERNMENTS 

Introductory note 
Paragraph 44 above refers to the mixture of administrative and executive 

functions which the 1969 Housing Act now confers on the Minister of Housing 
but which would, under the system of government proposed in Chapter VI , 
be devolved to intermediate level authorities. The purpose of this Annex is 
to give a full list of these functions. I t might well be argued that some of these 
ministerial functions should either be abolished completely or handed over in 
their entirety to local authorities without the intervention of an intermediate 
tier; I have marked with an asterisk functions that could be considered for 
inclusion in these latter categories. 

List of Ministerial Administrative/Executive functions which would be conferred 
on intermediate level governments 

1. The Act limits the total amount of improvement grant in relation to one 
dwelling to:— 

"(a) £1,000 or such other amount as may be prescribed, i f the dwelling is 
improved by the works or is provided by them otherwise than mentioned 
in paragraph (b); 

(b)	 £1,200, or such other amount as may be prescribed, i f the dwelling is 
provided by the conversion of a house or other building consisting of 
three or more storeys". (Clause 5 (2).) 

However, the limits imposed by (a) and (b) above "may be exceeded by such 
amount as the Minister may approve, i f the local authority are satisfied in a 
particular case that there are good reasons for fixing a higher amount; and the 
approval of the Minister may be given either with respect to a particular case 
or with respect to a class of case". (Clause 5 (3).) 

2. "The Minister may make a contribution towards the expense incurred" 
by a local authority through improvement grants, standard grants or special 
grants. "The contribution shall be a sum payable annually for a period of 
twenty years beginning with the financial year in which the works towards the 
cost of which the grant was made were completed, equal to three-quarters of 
the annual loan charges referable to the amount of the grant". (Clause 16.) 

3. The applications for standard grants, improvement grants or special 
grants which a local authority processes and decides are all from private 
individuals. Standard grants and improvement grants are also available to a 
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local authority in respect of any property the local authority itself owns; in 
these cases a local authority has to apply to the Minister. Thus:— 
A( l  ) The Minister may pay an improvement contribution with respect to 

any dwellings i f an application therefore containing such estimates and 
particulars as he may require is made by a housing authority and 
approved by him. 

(2)	 When approving the application the Minister shall determine an amount 
as the allowable cost and that amount shall, subject to the limit imposed 
by or under the provisions of this section, be one-half of the aggregate 
of: (a) the amount appearing to him to be the cost proper to be incurred 
by the housing authority for the purposes of carrying out any works 
required for the provision or improvement of the dwelling; and (b) the 

|	 cost (if any) incurred by the housing authority in acquiring an estate or 
interest in any building for the purpose of converting it into any of the 
dwellings or acquiring any estate or interest in any of the dwellings for 
the purpose of improving it. 

(3)	 Subject to subsection (4) of this section, the allowable cost shall not 
exceed the amount arrived at by taking for each dwelling provided or 
improved £1,000 or such other sum as the Minister may by order specify, 
unless the case belongs to a class with respect to which the Minister, 
on being satisfied that there is good reason for doing so, has determined 
a higher amount or the Minister is satisfied that in the circumstances 
of the particular case there is good reason for determining a higher 
amount. 

(4)	 Where the dwelling is one in which the housing authority have acquired 
)	 an estate or interest for the purpose of improving it or is a dwelling 

provided by the conversion of a house or other building in which the 
housing authority have acquired an estate or interest for the purpose 
of converting it into dwellings, subsection (3) of this section shall have 
effect, with respect to the dwelling, as i f £1,250 or such other sum as 
the Minister may by order specify were substituted for that specified 
by or under that subsection. 

(5)	 The improvement contribution shall be a sum payable annually for a 
period of twenty years beginning with the financial year in which the 
works required for the provision or improvement of the dwellings are 
completed, equal to three-quarters of the annual loan charges referable 
to the allowable cost. (Clause 18.) 

I	 B (1) The Minister may pay a standard contribution with respect to any 
" dwelling i f an application therefore containing such estimates and 

particulars as he may require is made by a housing authority and 
approved by him. 

(2)	 A standard contribution shall be a sum payable annually for a period 
of twenty years beginning with the financial year in which the works 
required for the provision of the standard amenities are completed, 
equal to three-quarters of the annual loan charges referable to the 
allowable cost. 

(3)	 Subject to the following provisions of this section the allowable cost 
with respect to any standard amenities shall be one-half of the cost 
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shown to have been incurred in carrying out the works required for 
providing them. 

(4)	 I f any of the works are not exclusively for the purpose of providing one 
or more of the standard amenities, only so much of the cost of carrying 
out those works as is, in the opinion of the Minister, attributable to the 
provision of the standard amenity or standard amenities shall be taken 
into account under subsection (3) of this section. 

(5)	 There shall be a limit on the allowable cost, which shall be determined 
in accordance with Part I I  I of Schedule 1 to this Act. (Clause 19.) 

4. As far as the improvements to local authority owned property are con
cerned : " I  f any of the works are not exclusively for the purpose of providing 
one or more of standard amenities, only as much of the cost of carrying out 
those works as is, in the opinion of the Minister, attributable to the provision ( 

of the standard amenity or standard amenities shall be taken into account" 
in calculating the amount of allowable expenditure. 

*5. Standard grants and improvement grants are also available under the 
Act to housing associations. The procedure specified here is:— 

(a)	 A local authority makes an arrangement with a housing association for 
the provision of dwellings by conversion or for the improvement of 
dwellings. "The approval of the Minister, both to the making of the 
arrangements and to the terms thereof, may be given either generally 
to local authorities or to any local authority or class of local authority 
or in any particular case and may be given conditionally or subject to 
conditions". (Clause 21 (2).) 

(b)	 The Minister shall pay a contribution towards the cost of carrying out 
the arrangements i f an application therefore containing such particulars 
and estimates as the Minister may require is made by the local authority 
and the local authority certify, in such form as the Minister may direct, 
that the arrangements and the terms thereof comply with any conditions 
subject to which his approval was given, and that in their opinion the 
dwellings will provide satisfactory housing accommodation for such 
period and conform with such requirements with respect to construction 
and physical conditions and the provision of services and amenities as 
may for the time being be specified for the purposes of this section by 
the Minister. (Clause 21 (3).) 

The Minister then determines the amount to be paid in respect of each applica
tion broadly as in paragraph 3 above. The Ministry pays the money i n the 
form of an annual payment to the local authority—which hands it over to the 
housing association. (Clauses 21 (7) and (8).) 

6. The Act empowers a local authority to declare a predominantly residential 
area within its boundary a "general improvement area". This is where a local 
authority believes "that living conditions in the area ought to be improved 
by the improvement of the amenities of the area or of the dwellings therein or 
both". The local authority has to define the area on a map and then by resolu
tion declare it "a general improvement area". I t has to send the Minister a 
copy of the resolution, of the report indicating why the area should be an 
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improvement area and a statement of the number of dwellings in the area. 
I t does not, apparently, require the Minister to approve any defined approve
ment area, but since certain things cannot be included in improvement areas, 
no doubt the Ministry will vet each local authority resolution to ensure that no 
prohibited area is included in an improvement area. In any event, a local 
authority can reduce the size of a declared "general improvement area" only 
with the approval of the Minister. 

7. Where the local authority have declared an area to be a general improve
ment area, they may, for the purpose of effecting or assisting any such 
improvement, as is mentioned in section 28 (1) of this Act:— 

(a) carry out any works on land owned by them and assist (whether by 
I grants or loans or otherwise) in the carrying out of any works on land 
' not owned by them; 

(b)	 acquire any land by agreement; 
(c) let or otherwise dispose of any land for the time being owned by them; 

and may be authorised by the Minister to acquire compulsorily any land within 
the general improvement area or adjoining that area. (Clause 32 (1).) 

8. Any land vested in a local authority as part of a general improvement area 
which is an open space or has been compulsorily acquired cannot be disposed 
of by the local authority without the consent of the Minister. (Clause 35.) 

9. Any other part of a general improvement area (other than paragraph 8 
above) shall not, without the Minister's consent, be sold, exchanged or let for a 

. price, consideration or rent less than the best that can reasonably be obtained. 
' (Clause 35 (2).) 

10. The power of a local authority under section 32 (1) (a) of this Act to 
carry out works on land owned by them, may with the approval of the Minister 
given (with or without limitation) either generally or in a particular case, be 
exercised notwithstanding that they have not appropriated the land for the 
purposes of this Part of this Act. (Clause 35 (6).) 

11.	 (1) The Minister may, subject to any directions of the Treasury, pay a 
contribution to a local authority towards such expenditure incurred 
by them under this Part of this Act:— 
(a) in carrying out works or providing any land; or 

) (b) in making contributions to any other authority or person 
towards expenses which might be so incurred by the local 
authority; 

as he may approve for the purposes of this section on an application 
by the local authority made, where the expenditure is incurred in 
carrying out any works, before the works are begun. 

(2)	 For the purposes of this section:— 
(a)	 the cost of any works shall be taken to be the amount certified 

by the local authority as appearing to them to be the cost 
likely to be incurred by them in carrying out those works; and 
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(A)	 the cost of any land acquired by a local authority under this 
Part of this Act shall be taken to be the expenses incurred by 
the authority i n connection with the acquisition, and the cost 
of any land appropriated by a local authority for the purposes 
o f this Part of this Act shall be taken to be such amount as 
the Minister may determine. 

(3)	 A contribution under this section shall be a sum payable annually 
for a period of twenty years beginning with the financial year in 
which the relevant works are completed, equal to one-half of the 
annual loan charges referable to the expenditure approved for the 
purposes of this section. 

(4)	 The aggregate of any expenditure approved for the purposes of this 
section (whether on one or more applications) i n respect of any ^ 
general improvement area shall not exceed the sum arrived at by 
multiplying £100 by the number of dwellings stated by the local 
authority under the preceding provisions of this Part of this Act 
to be in the area or, i f it appears to the Minister that there will be 
an increased number of dwellings in the area, by that increased 
number; but the Minister may, for the purposes of this subsection— 
(a)	 treat two adjoining general improvement areas as one; or 
(b)	 treat the addition, i n pursuance of section 30 of this Act, of 

land to a general improvement area as the declaration of a 
separate general improvement area. 

(5)	 The Minister may, with the consent of the Treasury, by order 
substitute another amount for the amount of £100 mentioned in . 
subsection (4) of this section, and a statutory instrument containing ' 
such an order shall be subject to annulment in pursuance of a 
resolution of the Commons House of Parliament. (Clause 37.) 

12. The Act imposes on every local authority the duty of carrying out an 
inspection of their area from time to time with a view of determining what 
action to take in performing their functions re general improvement areas and 
"for the purposes of carrying out that duty their officers shall comply with any 
directions the Minister may give and shall keep such records and supply him 
with such information as he may specify". (Clause 70.) 

*13. (1) A local authority may, subject to such conditions as may be 
approved by the Minister, advance money to any person for the ( 
alteration, enlargement, repair or improvement of any dwelling, 
and the following provisions of this section shall apply with respect 
to an advance made under this section. 

(2)	 The principal of the a'dvance, together with interest thereon, shall 
be secured by a mortgage of the borrower's interest in the dwelling, 
and the amount of the principal shall not exceed the value which in 
accordance with a valuation duly made on behalf of the local 
authority, i t is estimated that interest wil l bear when the alteration, 
enlargement, repair or improvement has been carried out. 
(Clause 74 (1) (2).) 
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*14. Re the grants at paragraphs 3 and 4 above, the maximum amounts in 
respect of individual houses and specified amenities are set out in Schedule I 
of the Act (e.g., £30 for a fixed bath and shower, not more than £450 for a 
standard grant or contribution). However:— 

(a)	 I f the works comprise, in connection with all or any of the amenities 
provided, the bringing of a piped supply of cold water into the dwelling 
for the first time there shall also be allowed an amount fixed, by the 
Minister. The amount to be fixed shall be the amount which in the 
opinion of the Minister is one-half of such part of the cost proper to be 
incurred in carrying out the works as is attributable to the bringing of 
the piped supply into the dwelling. 

(b)	 I  f the works comprise the provision of a fixed bath or shower in a 
I	 bathroom and the bathroom is being provided by the building of a new 

structure or the conversion of out-building attached or to be attached 
to the dwelling (or to the building of which the dwelling forms part) 
then, i f before the application is approved, the Minister has been satisfied 
that it is not reasonably practicable to provide the bathroom in any other 
way there shall be substituted as the amount allowed for that amenity 
an amount fixed by the Minister. The amount to be fixed by the Minister 
shall be such amount, higher than that specified in the Table set out 
in Part I of this Schedule, as in the opinion of the Minister is one-half 
of such part of the cost proper to be incurred in carrying out the works 
as is attributable to the provision of the fixed bath or shower in a 
bathroom. 

(c)	 I  f the works comprise the provision of a water-closet and, in connection 
|	 therewith, the installation of a septic tank or a cesspool then, i f before 

the application the Minister has been satisfied that the connection of the 
water-closet with main drainage is not possible or reasonably practicable 
then there shall be substituted as the amount allowed for that amenity 
an amount fixed by the local authority or Minister. The amount to be 
fixed by the Minister shall be such amount, higher than that specified 
in the Table set out in Part I of this Schedule, as in the opinion of the 
Minister is one-half of such part of the cost proper to be incurred in 
carrying out the works as is attributable to the provision of the water
closet. 

(d)	 The amounts to be fixed under (a), (b) and (c) above shall be fixed by 
the Minister when approving the application for the contribution; but 
i f the applicant satisfies the Minister that the works by reference to the 

I	 cost of which the amount is fixed cannot be or could not have been 
carried out without the carrying out of works in addition to those 
specified in the application, he may substitute a higher amount for that 
fixed under those sub-paragraphs. (Schedule I to the Act.) 



ANNEX V TO APPENDIX C 

RULE-MAKIN G POWER S CONFERRE D O N TH E MINISTE R 

O F HOUSIN G B Y TH E 1969 HOUSIN G AC T 


Introductory note 
(a) The 1969 Housing Act confers wide rule-making powers on the Minister 

of Housing. In some cases they are subject to the affirmative resolution pro
cedure ; these are grouped together in Section A below. Others come under the 
negative resolution procedure; these are grouped together in Section B below. 
Section C lists rule-making powers conferred on the Minister which, apparently, 
are not subject to any Parliamentary approval or disapproval. 

(b) I t was assumed for the purpose of drawing up the broad list of housing 
functions to be devolved to intermediate level governments (at paragraph 44 
above) that none of these rule-making powers would be devolved; but i n 
paragraph 43 above it was suggested that some of them could perhaps be left 
to intermediate level governments. 

(c) The purpose of this Annex is to list virtually all the rule-making powers 
conferred on the Minister by this Act. Those marked with an asterisk might be 
conferred on Intermediate Level Governments instead of on the Minister. 
They would then in effect become part of the Intermediate Level Government's 
Ordinance making power—as outlined in paragraph 243 et seq. of Chapter VI . 

List of rule-making powers conferred on the Minister of Housing by the 1969 
Housing Act 
Section A. Rule-making powers subject to the affirmative resolution 

procedure 
1. The Act lays down the amount offinancial contribution from the Ministry 

to a local authority i n respect of:— 
(a)	 grants made by local authority to private applicants for improvements, 

etc., grants (Clause 16); 
(b)	 improvements etc., made by the local authority to houses etc., owned 

by the local authority (Clauses 18 and 19); 
(c)	 improvements made by housing associations (Clause 21). 

"The Minister may by order vary with respect to grants, improvement contribu
tions or standard contribution made i n pursuance of applications approved 
after such date as may be specified in the order . .  . the sum annually payable 
under section 16, or as the case may be, sections 18, 19 or 21 of this Act. 
An order under this section:— 

(a)	 shall not be made unless a draft thereof has been approved by a resolu
tion of the Commons House of Parliament: and 

(b)	 shall not specify a date earlier than the date of the laying of the draft, 
and before laying such a draft the Minister shall consult with such associations 
of local authorities as appear to him to be concerned and with any housing 
authority with whom consultation appears to him to be desirable". (Clause 22.) 
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2. The Act empowers the Minister to increase the subsidy for option mort
gages set out in the Housing Subsidies Act 1967. A statutory instrument 
for this purpose has to be "laid before and approved by the Commons House 
of Parliament". (Clause 78.) 

Section B. Rule-making powers subject to the negative resolution procedure. 
*3. Schedule I to the Act sets out the standard amenities for which grants 

shall be payable (e.g. a fixed bath or shower—maximum grant £30). "The 
Minister may by order vary the provisions of Schedule I to this Act and any 
such order may contain such transitional or other supplemental provisions 
as appear to the Minister to be expedient". (Clause 7 (2).) 

*4. The maximum amount of allowable expenditure by a local authority 
for the improvement or conversion of dwellings owned by them is fixed by the 
Act as £1,000 per dwelling, or "such other sum as the Minister may by order 
specify". (Clause 18 (3).) 

*5. When a local authority has specially purchased property to improve 
or convert it , then the maximum amount of allowable expenditure for improve
ments or conversion is £1,200 "or such other sum as the Minister may by order 
specify". (Clause 18 (4).) 

*6. The Actfixes the maximum amount of allowable expenditure by a local 
authority for certain types of work in a "general improvement area" as not 
more than a figure arrived at by multiplying £100 by the number of dwellings 
in the area. "The Minister may, with the consent of the Treasury, by order 
substitute another amount for the amount of £100 and a statutory instrument 
containing such an order shall be subject to annulment in pursuance of a reso
lution of the Commons House of Parliament." (Clause 37 (4) and (5).) 

Section C. Rule-making powers not subject to parliamentary approval or 
disapproval 

7. Where improvements have been made to dwellings subject to controlled 
rents the local authority may issue a "qualification certificate" which has the 
effect of moving the dwelling from the controlled tenancy category to the 
category of "regulated tenancy". However, such a dwelling shall not become 
a regulated tenancy before: 

(a)	 1st January, 1971, for a dwelling in Greater London of a rateable 
value of £90 or more and for a dwelling elsewhere of more than £60; 

(Z>)	 1st July, 1971, for a dwelling in Greater London of £60-£90 rateable 
value (elsewhere £40-£60); 

(c)	 1st January, 1972, for a dwelling of less than £60 in Greater London 
(elsewhere less than £40). 

"The Minister may by order substitute as the date applicable to a dwelling 
of such value as may be specified in the order a date earlier than that which 
would be applicable to it  " under (a), (b) or (c) above; "and an order under this 
section may make different provisions with respect to different registration 
areas". (Clause 50.) 
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8. The provisions of the Act "shall have effect, in their application to the 
Isles of Scilly, subject to such exceptions and modifications as the Minister 
may by order direct". (Clause 87.) 

9. The Act includes a new definition of houses in multiple occupation. 
Accordingly, the Act amends various previous Housing Acts to bring them into 
line with the new definition and the Minister "may by order make similar 
amendments to any local Act or Act confirming a provisional order which was 
passed before the commencement of this Act". (Clause 58.) 
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REFORM OF THE CENTRAL INSTITUTIONS OF GOVERNMENT 
AS	 AN ALTERNATIVE TO CREATING DEMOCRATIC ASSEMBLIES 

IN SCOTLAND, WALES AND THE ENGLISH REGIONS 

Introduction 
1. The scheme outlined in Chapters V I and VI I is a logical and attractive 

way of modifying our system of government to give more power to the people 
and to meet the very practical problems which arise from our membership in the 
Common Market. But the creation of democratic assemblies in Scotland, 

 Wales and the English regions is not the only possible solution. There is in 
fact an alternative approach which leads to a very different kind of scheme. 
This alternative approach accepts the diagnosis of the main problems outlined 
in Chapters I to V ; however, it then seeks to meet these problems by devising 
changes in our central institutions of government instead of setting up Scottish, 
Welsh and English regional governments. 

2. This alternative approach and scheme has much to commend it. However, 
we do not believe it will go as far as our scheme presented in Chapters V I and 
VI I to meet the main causes of our present discontents. Nevertheless, we thought 
i t right to present this entirely alternative scheme so that it can become part 
of the Phase I general public discussion envisaged in Chapter VIII . But we very 
much doubt whether it will command as much public support as our scheme 

 for democratic assemblies presented in Chapter VI . 

3. The particular starting point for this alternative approach is the analysis 
presented in Chapter V. There it was argued that we already have a very sub
stantial tier of government and decision-making at an intermediate level 
between the local authorities and the central government in Whitehall and 
Westminster. I t consists, as Chapter V illustrates, of two different types of 
organisation—the direct outposts of central government and the regional 
organisations of the various ad hoc authorities. Chapter V concluded that this 
level of government is not going to disappear. This is quite simply because 
there are a large number of important problems and functions which cannot 
be satisfactorily handled except by bodies operating at this level; and, in any 
event, the Whitehall machine would become impossibly clogged i f the work 

 now delegated to the outposts of central government was reabsorbed by depart
 mental headquarters. But Chapter V also reached the conclusion that at this 

intermediate level:— 
(a)	 we need in England to rationalise the jungle of boundaries and replace 

them, i f possible, by one set of regional boundaries to which all depart
ments and ad hoc regional structures would conform; 

(b)	 we need in England to create a centre of power in each region comparable 
with the Scottish and Welsh Offices, so that decisions can be taken 
there on the wide range of different functional problems about schools, 
hospitals, roads, housing, etc., which, together, comprise regional policy 
and regional strategy; 
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(c)	 we need in Scotland and Wales and in the regions of England to devise 
arrangements so that the people in these areas can share in the decision
making processes and hold those who take decisions fully accountable; 
it should be democratic government, not bureaucratic government. 

4. To meet the points outlined in paragraph 3 above the approach in this 
Appendix is to put forward a solution based not on setting up intermediate 
level assemblies but on modifying and extending the responsibilities of the 
existing institutions of central government—and in particular Parliament and 
the main Whitehall departments (including their outposts). This comprehensive 
alternative scheme also seeks to satisfy the grievances and demands of the 
people (as set out in Chapter II) , is in accordance with the principles outlined 
in Chapter IV and takes full account of the institutional consequences of our 
Common Market Membership outlined in Chapter I I I  . 

5. The changes here proposed for Whitehall and Westminster have the 
following main objectives:— 

(a)	 to ensure that in central policy making and administration the needs of 
"the different nations and regions" of the United Kingdom are more 
fully understood and considered than under existing arrangements; 

(b)	 to ensure that the representatives in Parliament from the different 
nations and regions are more closely and publicly associated with, 
and have a bigger influence on, the central governments' policy making 
and administrative pocesses than is possible at present; 

(c)	 to devolve from Whitehall the maximum amount of decision making 
to the outposts of central government in Scotland, Wales and the 
English regions; 

(d)	 to provide means for the representatives in Parliament from Scotland, 
Wales and the English regions to be closely and publicly associated 
with, and have a major influence on, the activities of the outposts of 
central government and of the ad hoc authorities in their area. 

The changes needed in the organisation and operation of the central executive 
to achieve these objectives are outlined in the next section of this Appendix. 
This is followed by a section setting out the necessary Parliamentary changes. 

Changes in the United Kingdom executive structure of government 
6. The first essential basis of the scheme is to develop in the central depart

ments of government the full capability necessary for appreciating the needs 
of the people of Scotland, Wales and the English regions and for ensuring 
that full account is taken of those needs in United Kingdom policy making 
and administration. The potential for this already exists as far as Scotland and 
Wales are concerned. The Scottish and Welsh Offices with their detailed and 
intimate knowledge of their respective areas and with their Secretaries of State 
members of the United Kingdom Cabinet already have powerful voices in 
Whitehall. And Whitehall has a substantially complete picture both of the 
public expenditure provisions for these parts of the United Kingdom and also 
of their needs. So as far as Scotland and Wales are concerned the basic 
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organisational structure already exists. For the regions of England, though 
the organisation exists in embryo only; the way it will have to be developed 
is outlined in the next paragraph. 

7. As Chapter V makes clear the English regional organisations of the 
different central government departments (including the Economic Planning 
Councils and Boards) do not begin to match the Scottish and Welsh Offices 
as instruments for assessing regional needs and producing appropriate action 
to meet them. So in England to develop the necessary basic organisational 
structure we need to:— 

(a)	 rationalise the present large number of different departmental regional 
boundaries and establish four or five "standard" English regions to 
which all departments with regional organisations would conform'; 

™	 (b) create in each of these, say, five English regions a single organisation 
with the authority and ambit of responsibilities of the Scottish and 
Welsh Offices. These English regional counterparts of the Scottish 
and Welsh Offices would each be headed by a Minister of State. The 
main English regional outposts of the Department of the Environment 
might well form the nucleus of these new "offices". 

8. Under the scheme the main functions of the Scottish and Welsh Offices 
and their English regional counterparts would then be:— 

(a)	 to assume responsibility in their respective areas for the administration 
of agriculture andfisheries, education, health, economic planning, local 
government, town and country planning, the new towns, housing, 

^	 roads, transport and environmental services, the police, fire services, 
w	 criminal policy, the prisons, organising and staffing courts, liquor 

licensing, betting and gaming and lotteries, the protection of animals 
and wild birds. (This is all part of the present responsibility of the 
Scottish Office2.) Here the objective is the maximum amount of 
administrative decentralisation that can be efficiently achieved; 

(b)	 to help work out with the appropriate Whitehall departments policies 
in the different fields listed in (a) above which would meet the special 
requirements of their respective areas; 

(c)	 to "oversee" the activities of the other outposts of central government 
and of the ad hoc authorities operating in their areas. (These would 
include the Department of Trade and Industry, the Department of 
Employment, and the Department of Health and Social Security; and 

^	 such ad hoc authorities as the National Coal Board, the Gas and 
Electricity Boards, the Regional Health Authorities, etc.); 

(d)	 to draw up for their respective areas the "provincial" strategy and 
medium and long-term plans within which the main local authorities 
would operate. This would be both physical and economic planning. 
It would involve considering all the planning problems presented by 
likely demographic projections, technological change, and the invest
ment programmes of the nationalised and major private industries, and 

1 The case for four or five English regions instead of the now "traditional" eight is given 
in Chapter V  I and Chapter V I I I  . 

2 See page 66, ante. 
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the general economic, cultural, educational and environmental changes 
needed to produce a prosperous and balanced use of the area's resources 
both for the benefit of those who live and work there, and also, of course, 
to contribute to the health and prosperity of the United Kingdom as a 
whole; 

(e)	 to produce each year for their areas the proposed Public Expenditure 
pattern for the next five years. This would be a detailed breakdown for 
Scotland, Wales and each English region of the Public Expenditure 
Survey figures now produced each year for the United Kingdom as a 
whole. And i t would show, for example, in respect of each English 
region the proposed spend in each of the next five years on such separate 
items as Primary Schools, Hospitals, Major roads, Ports, Housing, 
Child Care, Fire Services, Prisons, Promotion of local employment— 
to pick for illustration some of the items now separately shown for the 
United Kingdom as a whole in the Annual Public Expenditure White 
Paper. I t would cover current and capital expenditure; and would also 
include the expenditure of the nationalised industries. Al l this would 
involve major changes in the way Government Departments now 
produce and present their Public Expenditure proposals; 

( /  ) to supplement the Public Expenditure proposals by the necessary 
Programme Analysis and Review (P.A.R.). Thus the Scottish and Welsh 
Offices and their English regional counterparts would accompany their 
P.E.S.C.figures with:— 

(i)	 "explicit statements of the objectives of expenditure" so that each 
expenditure programme can be judged against the strategy for the 
area as a whole; 

(ii)	 "a detailed analysis of existing programmes and of major policy 
options on them". 

This, in fact, is how the Government White Paper of 1970 proposed 
that the U.K. P.E.S.C. exercise should be supplemented1 . And it would 
seem sensible that the Scottish, Welsh and English regional P.E.S.C.s 
should be supplemented in the same way. 

9. I t needs to be stressed that under this scheme the Scottish and Welsh 
Offices would have broadly the same relationship as now with the United 
Kingdom central departments of government; and their new English regional 
counterparts would fit into this pattern. 

10. The scheme so far outlined is the essential ministerial and bureaucratic 
basis we require if: — 

(a)	 the needs of "the different nations and regions" of the United Kingdom 
are fully understood and considered in central policy making and 
administration; 

(b)	 the maximum amount of decision making is to be devolved from 
Whitehall to the outposts of central government in Scotland, Wales and 
the English regions. 

1 "The Reorganization of Central Government". Cmnd. 4506. October, 1970. The phrases 
in inverted commas at (i) and (ii) above are quotations from paragraph 50 of the White Paper. 
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However, we still have to subject this new mechanism to proper democratic 
control—to ensure that its decisions reflect the will of the people and to provide 
that the people's representatives have a full share in the decision-making 
processes. This involves important changes in the role and composition of 
Parliament. 

Changes in the role and composition of Parliament 
11. The second essential basis of the scheme is to develop in Parliament the 

necessary capacity to operate effectively not only at the central government 
level but also at the Scottish, Welsh and English regional level. In particular 
this means that the elected representatives of the people in Parliament:— 

(a)	 must have a bigger share in United Kingdom policy making and 
administration than they have at present; in a modern democracy it is 
not enough for the great majority of the elected representatives of the 
people to be limited, for the most part, to essentially negative carping 
criticism of, and postfacto investigation of, departmental policy decisions 
they have had no positive chance to shape; 

(b)	 must be closely and publicly associated with, and have a major influence 
on, the activities of the Scottish, Welsh and English regional offices 
outlined in paragraph 8 above. 

And these major extensions of the present role of Parliament will , of course, 
be additional to the new burdens which Parliament will have to assume as a 
result of Common Market membership1 . The changes needed to enable 
Parliament to operate in this way and effectively fulfil these tasks are outlined 
in the following paragraphs. 

12. To give Parliament a bigger role in general United Kingdom policy 
making and to enable M.P.s to have a proper influence on the decisions which 
United Kingdom ministers will take in Brussels were, of course, two of the 
objectives of the scheme set out in Chapters V I and VII  2 . And the means 
there recommended to attain those objectives would be appropriate for this 
alternative scheme as well. Thus the House of Commons would:— 

(a)	 set up functional committees matching the main departments of central 
government. The functional committees will — 

(i)	 be associated with departments in the policy-forming process and 
before any Bill is presented to the House of Commons; 

(ii)	 consider and investigate proposals from the European Commission 
to the Council of Ministers which fall within their respective spheres 
of responsibility. The appropriate House of Commons committee 
will discuss these with the United Kingdom departmental minister 
concerned before he is called on to take a decision in the Council of 
Ministers; 

(iii)	 investigate the operation of existing policies and legislation in their 
respective spheres and make any necessary recommendations for 
change. 

1 See Chapter I I I  , paragraphs 101 et seq., and also Chapter V I I  , paragraph 291 et seq. 
2 See in particular Chapter V I I  , paragraph 291 et seq. 
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(b)	 develop the role of the Public Expenditure Committee as is now broadly 
envisaged. Its sub-committees would need to work closely with the 
functional committees referred to at (a) above—and there may be a case 
for some overlapping membership here. I t needs to be stressed, however, 
that the functional committees at (a) above do not make the Public 
Expenditure Committee unnecessary, or vice versa; all have their special 
roles to play; 

(c)	 set up a Public Taxation Committee so that the House can operate in 
taxation matters broadly as it is proposing to operate in the area of 
public expenditure. It could be that the Public Expenditure Committee 
could, in addition to its present duties, also take on the functions 
envisaged here for the Public Taxation Committee; in which case it 
could in effect also become a functional committee with its responsi
bilities matching those of the Treasury. 

13. The proposals at paragraph 12 above should go a long way towards 
enabling Parliament to increase its role in United Kingdom policy making 
and to have an impact on decision making in Brussels. But we still have to 
enable elected Parliamentarians to be closely and publicly associated with, 
and have a major, positive influence on, the activities of the Scottish, Welsh 
and English regional offices outlined in paragraph 8 above. In theory, there are 
two alternative approaches here and they are outlined separately in the 
following paragraphs. 

14. The first alternative is to develop in the House of Commons the effective 
capacity to "oversee", and be associated with, the activities of the Scottish, 
Welsh and English regional offices. In certain respects this would be a logical 
progression from the existing state of affairs. Thus, the House of Commons 
already devolves selected business affecting Scotland and Wales to suitably 
constituted committees (e.g. the Scottish Grand Committee, the Select Com
mittee on Scottish Affairs, the Welsh Grand Committee); and though these 
committees manifestly fail to give Scottish and Welsh M.P.s the influence they 
ought to have on the affairs of their respective parts of the United Kingdom, 
nevertheless, with appropriate changes they could in theory become the effective 
instruments the scheme requires. And it would then seem logical to introduce 
a matching English regional committee structure. However, i f we proceed 
along these lines we need to be clear of the extent of the additional burden this 
would place on M.P.s. Some indication of this is given in the next paragraph. 

15. The basic and essential requirement i f the House of Commons is to 
develop the capacity to have an effective and positive impact on the work 
of the Scottish, Welsh and English regional offices is for it to set up, in addition 
to the main functional committees at paragraph 12 above, a number of area 
select committees. Thus, there would have to be a Committee for Scottish 
Affairs, a Committee for Welsh Affairs and a committee for the "affairs" of 
each of the five English regions. The main concern of those committees 
would be the activities of the Scottish and Welsh Offices and their English 
regional counterparts described in paragraph 8 above. Thus, for example, 
the Committee on Scottish Affairs would consult with, and advise, the Scottish 
Secretary of State on the formation of this "strategy" for Scotland and the 
medium and long-term plans (paragraph 8 (d) above); and the Committee 
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would also scrutinise the Secretary of State's Public Expenditure proposals 
for Scotland (paragraph 8 (e) above); here, it would, of course, "not be barred 
from considering the policies behind the figures"1 . The Committee would 
also be able to mount such enquiries as it thought fit into the operation of 
existing legislation in Scotland and recommend any necessary changes in 
present policies. With these wide-ranging responsibilities no doubt the Com
mittee would wish to operate through a number of sub-committees. In any 
event, i t is envisaged that in its procedures the Committee would be able to call 
before it such outside witnesses, experts and civil servants or ministers as it 
believed necessary. Naturally, it would be useful i f the Committee and its sub
committees could do much of their work in public and in Scotland; and it might 
in fact also hold a regular Question Time and general debates on the activities 
of the Scottish Office. The Welsh and English regional committees would 
naturally operate in a similar fashion. It is important to stress in this connection 
that the essential focus of these committees will be on the operation of the 
Scottish, Welsh and English regional offices and the other outposts of central 
government operating in their areas; and they will cover, too, the activity of 
the nationalised industries and other ad hoc bodies in their parts of the country. 
I n contrast, the focus of the House of Commons Committees referred to in 
paragraph 12 will be the work of the Whitehall Departmental Headquarters 
in London. 

16. Each of these area select committees would naturally be composed of 
M.P.s from constituencies in the area. And i f that meant, as it sometimes 
would, that the Opposition had a majority on a particular Committee, that is 
not a prospect to be rejected out of hand. It needs to be considered in the light 
of the following two points:— 

(a)	 although these committees would have a powerful influence on the 
affairs of their respective parts of the country, they would not themselves 
be able to force on the government of the day policies which the govern
ment were not ready otherwise to accept. They could do that only i f 
their proposals were endorsed by the Commons as a whole; 

(b)	 these committees would provide the means for a dominant political 
group in any part of the country to have some influence on the affairs 
of its area (and therefore have some share in the processes of government) 
even though it was in a minority on the United Kingdom level. In this 
respect it would be a much needed influence in "organising the consent 
of the governed to acts of government"2 . 

17. I t would be an important part of the scheme that each of these area 
committees should co-opt as additional members a number of the elected 
representatives of the units of local government in the area. This would be a 
means of giving effect to the "inter-locking principle" referred to in paragraph 132 
of Chapter IV ; and it would be an important means of associating local govern
ment more closely with those outposts of central government which so much 
affect their work. 

1 The phrase is taken from the Government's Green Paper "Select Committees of the 
House of Commons" (Cmnd. 4507 dated October, 1970). It is part of a description of the 
role of the new House of Commons Public Expenditure Committee. 

2 See Chapter IV , particularly paragraphs 123 and 130. 
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18. I t is clear from the preceding paragraphs that for M.P.s to play a positive 
and effective role in the work of the Scottish, Welsh and English regional offices 
will involve a major additional call on their time; and this would be on top of 
the very substantial enlargement of their present duties outlined in paragraph 12 
above. So there seems every reason to believe that however efficiently M.P.s 
organised themselves they would quite simply not be able satisfactorily to cope 
with the total amount of work here envisaged for them; in which case their 
energies would be too dissipated to enable them to have the meaningful and 
positive influence on Brussels, Whitehall and the Scottish, Welsh and English 
regional outposts of central government which is so crucial i f the general scheme 
outlined in this Appendix is to contain a truly powerful democratic ingredient. 
This takes us to the alternative approach. 

( 
19. The alternative approach envisages that the main focus of House of 

Commons' attention in the future will be Brussels and Whitehall. Thus the 
House of Commons would primarily concern itself with carrying out the 
functions outlined in paragraph 12 above. It would then be logical to consider 
whether the functions at paragraphs 14 and 15 above could become the responsi
bility of a reformed House of Lords. To give these special provincial or regional 
responsibilities (at paragraphs 14 and 15 above) to a reformed House of Lords 
would, of course, be a natural way of developing the role of the Upper House 
in the future. It would be in line with the role of "second chambers" in other 
parts of the world. Thus second chambers often specifically represent state, 
national, regional or provincial communities in a country where the first 
chamber represents the populace at large. 

20. I f the House of Lords were to take on the provincial and regional responsi
bilities outlined in paragraphs 14 and 15, it would, of course, first be necessary 
to reform its composition; this is because an essential part of the scheme is to 
bring a direct democratic influence to bear on the outposts of central govern
ment, So this means a reformed House of Lords must contain a directly elected 
element. This could be brought about by changing the composition of the House 
of Lords, so that it would consist of:— 

' 

(a) a proportion of hereditary peers elected by hereditary peerage; 
(b) between 100 and 150 life peers nominated as now; 
(c) 150 elected members. Seventy-five of these could represent Scotland, 

Wales and Northern Ireland1 and could be drawn from these countries 
in proportion to their respective populations. The other seventy-five 
elected members could be drawn from the different English regions in 
proportion to regional populations. This would give Scotland, Wales 
and Northern Ireland "special" representation as compared with the 
English regions. 

It is envisaged that those at (c) above would be directly elected by the single 
transferable vote system of proportional representation. 

1 The role of the Northern Ireland members would be determined in the light of 
developments in the new Northern Ireland system of government. 
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21. A House of Lords whose composition was reformed along the lines set 
out in paragraph 20 would retain its present functions. Thus it would continue 
to:— 

(a)	 provide a forum for full and free debates on matters of public interest; 
(b)	 revise public bills brought from the House of Commons in the light of 

its special expertise; 
(c)	 initiate public legislation, including in particular those government bills 

which are not controversial in party political terms; 
(d)	 consider delegated legislation; 
(e) scrutinise the activities of the executive; 

( /  ) scrutinise private legislation. 


22. To carry out the new responsibilities outlined in paragraphs 14 and 15 
above the reformed House of Lords would set up eight Select Committees— 
one each for Scotland, Wales and Northern Ireland1 and the five English 
Regions. Each committee would be composed of all the elected representatives 
of the area concerned (who would be in a majority) together with a few 
hereditary and life peers. 

23. The main concern of these committees would be the activities of the 
Scottish and Welsh Offices and their English regional counterparts described 
in paragraph 8 above. Thus, for example, the Committee on Welsh Affairs 
would consult with, and advise, the Welsh Secretary of State on the formulation 
of a "strategy" for Wales and the medium and long-term plans needed to give 
effect to it (paragraph 8 (d) above); and the Committee would also scrutinise 
the Secretary of State's Public Expenditure proposals for Wales (paragraph 8 (e)
above); here, it would, of course, "not be barred from considering the policies 
behind the figures"2 . The Committee would also be able to mount such 
enquiries as it thought fit into the operation of existing legislation in Wales 
and recommend any necessary changes in present policies. With these wide
ranging responsibilities no doubt the Committee would wish to operate through 
a number of sub-committees. For example, there might be a Public Expenditure 
Sub-Committee; and another sub-committee might be given responsibility for 
the Development Plan and a third might be charged with some specific enquiry 
into a particular aspect of Welsh Affairs or into the operations of the nationalised 
industries in Wales. In any event it is envisaged that in its procedures the Com
mittee would be able to call before it such outside witnesses, experts, civil 
servants or ministers as it believed necessary. Naturally, it would be useful 
i f the Committee could do much of its work in public and in Wales; and there 
might in fact be a regular Question Time and general debates on the activities 
o f the Welsh Office. The Scottish and English regional committees would 
naturally operate in a similar fashion. It is important to stress in this connection 
that the essential focus of these Committees will be on the operations of the 
Scottish, Welsh, and English regional outposts of central government operating 
in their areas; and they wil l cover, too, the activities of the nationalised industries 

1 See Footnote 1 on page 216. 
2 The phrase is taken from the Government's Green Paper "Select Committees of the 

House of Commons" (Cmnd. 4507 dated October, 1970). It is part of a description of the 
new House of Commons Public Expenditure Committee. 
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and other ad hoc authorities in their parts of the country. In contrast, the focus of 
the House of Commons and its various Committees (referred to in paragraph 12) 
will be on the work of the Whitehall Departmental Headquarters in London 
and on proposals emanating from Brussels. 

24. I t is an important part of the scheme that a proportion of the members 
of each area committee should be drawn from the elected representatives of 
local government in their area. This is to give effect to the "interlocking 
principle" referred to in paragraph 132 of Chapter IV ; and i t would be an 
important means of associating local government more closely with those 
outposts of central government which so much affect their work. Of course, 
some of the members of each committee might well also be local government 
councillors; and this would limit the amount of co-option that might be 
necessary to ensure that, say, there were not less than six local government 
councillors on each area committee. 

25. Clearly, it would be useful to associate some members of the House of 
Commons with the works of these "area" House of Lords Select Committees. 
Thus, for example, some of the elected M.P.s from Wales might (i f they had 
the time) join the Welsh House of Lords Select Committee or its sub-committees. 
In this context, however, i t needs to be emphasised again that the scheme as a 
whole envisages that the primary job of Welsh M.P.s would be to look after 
the interests of Wales at the Westminster and Brussels levels, while the main 
focus of the Welsh House of Lords Select Committee would be on the Welsh 
Office, and other outposts of central government and ad hoc authorities 
operating within Wales. 

26. A Second Chamber reformed along the lines outlined above should 
also be charged with one further responsibility in addition to those set out in 
paragraphs 22 and 23 above. I t should be a specific part of its new role to act 
as a countervailing force to the natural centralising tendencies of any govern
ment. Thus in considering proposed legislation the House of Lords should 
satisfy itself that:— 

(a)	 the government was providing for the maximum amount of devolution 
and decentralisation to its own outposts of government; 

(b)	 the government was devolving the maximum responsibility to the 
different units of local government. 

And, of course, its area select committees in their surveillance of the operations 
of the outposts of central government in their areas would naturally be expected 
to bring the maximum possible pressure to bear to try to ensure that in day-to
day administration the objectives as (a) or (b) were actually being achieved. 

27. I t is essential to stress that the proposals in this Appendix for the reform 
of the House of Lords do not involve any increase in its power. Indeed, formally 
and legally some further slight reduction is envisaged. Thus it is proposed 
that:— 

(a)	 as now, the House of Lords should, in effect, have no power to reject 
"money bills"; 
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(b)	 the House of Lords' present delaying power over public bills should be 
limited to a period of six months from the date of the disagreement 
with the House of Commons. Thus, for the future, a public bill originating 
in the House of Commons on which there is disagreement between the 
two Houses should be capable of being presented for Royal Assent at 
the end of a period of six calendar months from the date of disagreement 
provided that a resolution directed that it should be presented had been 
debated and passed by the House of Commons. At present, the House 
of Lords can delay a bill by one year from its second reading in the 
Commons; so a Bill can now become law despite the Lords' opposition 
i f passed by the Commons in two successive sessions, with not less than 
one year elapsing between second reading in the first session and the 
final passing of the Bill in the House of Commons in the second session. 
The effect now in practice is that a Bill to which the Lords are opposed 
can never be passed in less than thirteen months from the original 
second reading of the Bill in the Commons and in some circumstances 
the period will be substantially longer. Thus, the recommendation being 
made here is in effect for a further slight reduction in the delaying 
power; and it is in fact the proposal contained in the White Paper on 
House of Lords Reform which had its origins in an Inter-Party 
Conference and was presented to Parliament by the Prime Minister in 
November, 19681; 

(c)	 the present powers of the House of Lords in respect of subordinate 
legislation be considerably reduced. The position now is that where 
statutory instruments are subject to parliamentary approval or amend
ment the power of the House of Lords equals that of the Commons; 
i n other words the Commons has no means of overriding a decision of 
the House of Lords which conflicts with its own. Here it is proposed 
that when a House of Lords decision is contrary to that of the House of 
Commons, the will of the House of Commons should prevail after the 
instrument has been considered and voted on a second time by the 
Commons2 . 

28. The fact that the House of Lords will have significantly less power than 
the House of Commons over public and private bills and over subordinate 
legislation does not mean that the new House of Lords will be without the 
necessary authority to carry out effectively the functions referred to in para
graphs 22 and 23 above. The essential purposes envisaged for the new House 
of Lords Committees are:— 

(a)	 to give advice to responsible Ministers on Scottish, Welsh, and English 
regional affairs; 

(b)	 to scrutinise government proposals for the different parts of the United 
Kingdom by subjecting Ministers, Civil Servants and other witnesses 
to public questioning and examination. 

When Ministers and their advisers have to justify their proposals in public and 
through the process of rigorous and expert cross-questioning—this in itself will 
enable the Committees of the Lords to have a powerful influence on, and share 

1 House of Lords Reform (Cmnd. 3799), November, 1968. 
2 This is in line with the proposal made in "House of Lords Reform" (Cmnd. 3799), 

November, 1968. 
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in , policy-making. So Committees of this kind will be able to develop a major 
impact on government decision-making without the need to endow them with 
the technical power to force on the Government policies and strategies that it 
otherwise would not adopt. 

Changes in the role of the Ombudsman 
29. The scheme so far outlined in this Chapter should enable the people of 

Scotland, Wales and the English regions to have a bigger share in all the opera
tions of the United Kingdom Government. So i t wil l do something to repair 
the serious erosion which has taken place in the extent to which we as a people 
govern ourselves. By itself, though, it will not be enough to meet the second 
defect in our present system of government set out in our report—the in
adequacy of the existing means of investigation and redress where individuals 
have grievances or complaints about their treatment by the servants of the 
state or public corporations. We need, therefore, to enlarge the operation of 
the Ombudsman. There are two main requirements here which are set out in the 
following paragraphs. 

30. First, the present United Kingdom Parliamentary Commissioner should 
have wider powers and terms of reference. Here the model might well be the 
New Zealand Ombudsman. This would involve two specific changes:— 

(a)	 there should be provision for direct access to the Parliamentary Com
missioner by members of the public; at present only M.P.s can refer a 
complaint to the Ombudsman; 

(b)	 the Parliamentary Commissioner is at present limited to the question of 
"maladministration"; the New Zealand Ombudsman can report on 
"unreasonable" actions by government departments. Thus, our Parlia
mentary Commissioner should be able to recommend redress where 
any decision seems to him to be unreasonable in the light of all the facts 
presented. 

31. The second requirement i f we are to provide for adequate means of 
redress for individual grievances is to bring within the ambit of the Ombudsman's 
scrutiny those discretionary areas of decision making from which he is at present 
excluded. This means that local government and all the public services (e.g. the 
health service, the nationalised industries, the police, etc.) should all be brought 
within his purview. Whether the right policy here is to set up a series of separate 
Ombudsmen (i.e. one for local government, and another for the Health Service) 
as is now being done is a matter for decision in the light of experience, and this 
may well be the right way to proceed in the meantime provided that:— 

(a)	 there is direct public access to all Ombudsmen; 
(b)	 their terms of reference cover "unreasonable decisions"; 
(c)	 all public services are covered. 

Other aspects of United Kingdom Government 
32. I f our system of government were restructured along the lines so far 

suggested in this Appendix, it would also be important to graft on to these 
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changes the broad proposals outlined in paragraph 308 et seq. of Chapter VII . 
These proposals involved considering the case for setting up a separate 
Constitutional Court, regulating and assisting the operations of our political 
parties and producing more open government. It seems unnecessary to describe 
these proposals a second time. 

Conclusion 
33. The scheme presented in the preceding paragraphs is basically designed 

to increase the power of the people while avoiding the need to set up an elected 
level of government between the local authorities and the central government of 
the United Kingdom. I t would achieve this by:— 

(a) giving the members of the House of Commons a much bigger share in 
) United Kingdom policy making than they have at present; 

(b)	 enabling members of the House of Commons to have a major influence 
on the decisions which United Kingdom Ministers will take in Brussels; 

(c)	 reforming the operations and structure of the central departments of 
government and their outposts so they can develop the full capability 
necessary for appreciating and meeting the needs of the people of 
Scotland, Wales, and the English regions. This involves creating English 
regional counterparts of the Scottish and Welsh Offices; 

(d)	 introducing an elected element into the House of Lords which will: — 
(i)	 be associated with, and oversee, the work of all the outposts of 

central government and their responsible ministers; 
(ii) seek to promote the maximum possible degree of administrative 

k decentralisation and thus reduce the binders on Whitehall; 
(iii)	 "oversee" the activities of ad hoc authorities in the different parts 

of the United Kingdom; 
(e)	 extending the role of the Ombudsman and introducing other reforms 

including regulating and assisting the operation of our political parties. 

34. The scheme starts by recognising that this century has seen a vast increase 
in the power and activity of the executive. Effective Parliamentary control has 
been blunted by the growing power of bureaucracy. The task of developing and 
restoring proper parliamentary participation and influence is now so formidable 
that it can best be achieved only i f it is shared between two modern hard-working 
chambers co-operating in their joint endeavours. I n such co-operation each 
chamber can perform those parts of the total operation for which it is best 

k	 fitted in the light of its composition and ultimate powers. In these joint 
"	 endeavours the primacy of the House of Commons must, of course, be preserved; 

and the scheme achieves that as it seeks to give the elected representatives of the 
people the positive powers they must have in a mature and highly educated 
democracy. 

35. The scheme outlined in this Appendix is, we believe, worth considering 
as an alternative to the scheme we have presented in Chapter VI . I t should, 
therefore, be part of the public debated envisaged in Chapter VIII . In our view, 
however, the proposals in this Appendix will not go as far to meet the main 
causes of our present discontents as our scheme for democratic assemblies in 
Scotland, Wales and the English regions which we have presented in Chapter VI . 
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APPENDIX E 

MAP INDICATING POSSIBLE BOUNDARIES FOR SCOTLAND, WALES 

AND THE FIV E ENGLISH REGIONS SUGGESTED IN CHAPTERS V 


AND VIII 
S \ A . . . 

The estimated populations in 
1981 of the five English Regions 
shown on this map are as 
follows:— 
Northwest ... 7,605,000 
North East ... 8,478,000 
Midlands 8,664,000 
South East ... 22,113,000 
SouthWest ... 3,610,000 
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^ • D O C U M E N  T IS T H  E P R O P E R T  Y O  F H E  R B R I T A N N I C M A J E S T Y '  S G O V E R N M E N  T 


C O P  Y NO CP(73) 117 

29 October 1973 

C A B I N E  T 

N E W S O U R C E S O  F L O C A  L R E V E N U  E 

Note by the Secretary of State for the Environment 

At the Cabinet meeting on 23 October 1973 (CM(73) 49th Conclusions, 
Minute 3) regret was expressed that no new sources of local revenue had 
emerged from the consultations ba3^d on the Green Paper on L o c a l 
Government F inance (Grind 4741) published in 1971. The Annex to this 
note l i s t s those taxes and other measures which have been considered by 
Minis ters since the i ssue of the Green Paper to supplement the yield from 
rates or to l e ssen the impact of rates on ratepayers . E v e r y suggestion 
has been rejected. 

G R 

Department of the Environment 

29 October 1973 
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'I . The f o l l o w i n  g a r o t h e p r o p o s a l  s w h i c  h we have c o n s i d e r e d  . 

LOCAL INCOME TAX 

2. This was the f i r s  t choice o f the l o c a  l a u t h o r i t y associations i  n a 

memorandum publ ished i  n March 1972« -jut the advocates o f the tax tended 
t o brush aside t h e very s u b s t a n t i a l a d m i n i s t r a t i v e problems which would 

be i n v o l v e d i  n i t  s in t roduc t i on , , 

LOCAL SALES TAX 


3o This proposal received l i t t l  e support from l o c a l government and 


o thers . Most recognised that the i n t r o d u c t i o n o f VAT made a l o c a l l  y 


v a r i a b l e sales t a x impract i cab le f o r some years, 


LOCAL EMPLOYMENT TAX 


i ;  . This t a x a lso received l i t t l  e support from the l o c a  l a u t h o r i t y 


assoc iat ions , poss ib ly on t h e grounds i  t would be too much l i k  e the 


former Select ive Employment Tax. 


MOTOH FUEL DUTY 

î o This was the second choice of the l o c a  l a u t h o r i t y associat ions who 

proposed t h a t count;/- counci ls should have d i s c r e t i o n t o l e v y an 

a d d i t i o n a l t a x not exceeding $p per g a l l o n on motor f u e l  . A l o c a l 

duty would, however, i n e v i t a a L y have t o be a t the expense o f the 

n a t i o n a l duty because of the d i f f i c u l t  y of increas ing t o t a l t a x a t i on 

on motor f u e l  . There would also be a d m i n i s t r a t i v e problems; the 

incidence would, moreover, f a l  l l a r g e l y on i n d u s t r y and not on the 

/ p r i v a t e consumer„ 



MOTOR VEHICLE DUTIES 

6  0 The disadvantages o f t r a n s f e r r i n  g these dut ies t  o l o c a  l government 

are mainly a d m i n i s t r a t i v e . Although i  t would be possible soon t  o 
, t 

t r a n s f e r t  o l o c a  l government the sums c o l l e c t e d from t h e i  r own areas, 

i t would be impract i cab le t  o introduce l o c a  l v a r i a t i o n s u n t i  l the 

l a t o 1970a a t the e a r l i e s t  . 

MINISTERIAL CONSIDERATION 

7o Of the various l o c a l taxes l i s t e  d i  n paragraphs 2-6 above, the 

proposal f o  r a l o c a  l motor f u e  l duty seemed the most l i k e l  y starter„ 

Accord ing ly , the p o s s i b i l i t  y o f i n t r o d u c i n g such a t a x was considered 

by the Prime M i n i s t e r w i t h the Chancellor o f the Exchequer and the 

then Secretary of State f o  r the Errfironraent on 2 August 1972. I  n the 

l i g h  t o f the d i f f i c u l t i e  s o u t l i n e d i  n paragraph £ above, however, . 

they agreed t h a t the i n t r o d u c t i o n of a l o c a  l motor f u e  l duty should 

not be pursued and t h a t any f u r t h e  r r e l i e  f t  o ratepayers requ i red from 

19lWl$ onwards should be e f fec ted by t r a n s f e r s o f services i  n 

con junct ion w i t  h the continued use of r a t e support g r a n t . This 

conclusion, w i t h an accompanying r e p o r t by o f f i c i a l  s about the t r a n s f e r 

o f serv ices , and a memorandum by the Chief Secretary, Treasury (RE(73)7) 

was f u r t h e r discussed by RE Committee on 1 February 1973 (RE(73)2nd Mneiing , 

I tem 1). At t h a t meeting the Committee i n v i t e  d the Chief Secretary 

t o consult the Chancellor about the need t  o re-examine a l t e r n a t i v e 

scarces o  f l o c a  l revenue, i n c l u d i n g a l o c a l sales t a  x and a l o c a l income 

t a x . The Chancellor and the Chief Secretary reconsidered the case 

f o r an a d d i t i o n a l source o f l o c a  l taxation f o  r l o c a  l government, but 

t h e i  r view remained t h a t the i n t r o d u c t i o n o  f any new tax would not a t 

present be f e a s i b l e and t h a t the advantages would be out-weighed by 

the very considerable p r a c t i c a  l d i f f i c u l t i e  s i n v o l v e d . I 



reported these conclusions t  o the RE Committee i  n RS(73)30 which was 

considered by the Committee on 23 May 1973 (RE(73)7th Meeting, I tem 1) . 

S1JRCHABGE OH EAHNINQ HOH-HOUSElIOLDEItS 

8o This uas the only proposal o u t l i n e d i  n the Green Paper t  o receive 

any s i g n i f i c a n  t support dur ing the course of the consul tat ions on the 

Paper. Jut RE Committee agreed i  n J u l y , 1972 nob t  o introduce a 

surcharge on the grounds t h a t the cost o f c o l l e c t i o  n would he h igh i  n 

p r o p o r t i o n t  o y i e l  d and t h a t i  t would be regressive unless accompanied 

by exemptions and r e l i e f  ; evasion would also be r i f  e (RE(7?)l6 and 

RE(72)Uth Meeting, I tem 2 and (?2)$th Meeting, I t em I )  , 

• 

WRITE-OFF OF DE.JT 

9» RE(73)6 and 7 discussed the quest ion o f the p o s s i b i l i t  y o f i n c l u d i n g 

i  n the coming Local Government J i l  l j?rovision f o r the w r i t e - o f  f o f the 

non - t rad ing l oan debt of e x i s t i n g l o c a  l a u t h o r i t i e s as at 31 March 197k* 

Howeverj RE Committee at i t  s meeting on 1 February 1973 (HE(73)2nd 

Meeting, I tem 1) d i  d not favour the proposal , 

LOCAL LOTTERIES 

10, A review of the law on l o t t e r i e  s by o f f i c i a l  s was put i  n hand i  n 

a1971. As r e s u l  t o f the r e p o r t i  n January 1973 by o f f i c i a l s  ,  d r a f  t 

Green Paper was prepared (.IS(73)93) which would, i n t e  r a l i a  , have 

al lowed l o c a  l a u t h o r i t i e  s t  o run small -scale l o t t e r i e s  , HS Committee 

a t i t  s meeting on 2 J u l y 1973 (ttS(73)23rd Meeting, I tem 1) d i  d not 

favour the p u b l i c a t i o n o f the Green Paper i  n the form presented, and 
• 

the Home Secretary agreed t  o c i r c u l a t  e rev ised proposals f o  r consider

a t i o  n by trie Committee. 





CONFIDENTIAL 

I; DOCUMENT IS T H  E P R O P E R T  Y O  F H E  R B R I T A N N I C M A J E S T Y '  S G O V E R N M E N  T 

CP(73 ) 118 C O P  Y NO ^ 

C A B I N E  T 30 October 1973 

R A T  E S U P P O R  T G R A N T D I S T R I B U T I O N 

Memorandum by the Secretary of State for the Environment 

1. When we considered my proposals for the distribution of rate 
support grant las t week (CM(73) 4^th Conclusions, Minute 3 )  , concern was 
expressed at the impact which they might have on ratepayers in areas 
traditionally favourable to the Government, 

2. The problem a r i s e s mainly in the South E a s  t of England. There i s 
no doubt that loca l authority expenditure in that area tends to be higher 
than in other parts of the country because costs are higher. In the 
existing (1966 Act) formula this was recognised by what we then called a 
"metropolitan" weighting; a payment to some counties round London. 
F u r t h e r studies show that if the formula in CP(73) 106 (which has been 
put to loca l authorities for d i s c i s s i o n ) were applied, expenditure in the 
inner south eastern counties ( i . e . E s s e x  , H e r t s , Bucks , B e r k s  , Surrey 
and Kent) would be some £ 6  , 45 per head more than the national average. 
S i m i l a r l y in the outer south eastern counties (Oxfordshire, Bedfordshire, 
Hampshire , West and E a s  t Sussex and the I s le of Wight) there would be 
extra expenditure per head of about £ 1  . 72. These excesses have been taken 
into account in a recalculated version of this formula, the resul ts of which 
are set out in Appendix I side by side with those of my e a r l i e r proposal . 
But the recalculated formula also includes the reinstatement of the former 
(1966 Act) 5 per cent weighting for London, since we could not recognise 
higher costs in the South E a s  t without doing l ikewise for London. The new 
formula i s at Appendix I I  . 

3. The effect i s to alter the distribution of grant as compared with my 
previous proposals so that rather more goes to the South E a s  t counties, and 
to London, while rather l e s s goes into most of the metropolitan counties. 
An incidental effect i s that sparse areas such as Powys in Wales also get 
more grant whereas Glamorgan gets slightly l e s s . On this bas is I would 
recommend that the level of resources grant be fixed at 2 7  j per cent since 
25 per cent, which was my recommendation on the e a r l i e r formula, would 
both give too much to London and not enough to other metropolitan counties. 
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4. I invite my colleagues to agree that the needs element of rate 
support grant should be distributed in accordance with the new formula 
set out in Appendix II with the resources element at about 27j per cent of 
the total of needs plus r e s o u r c e s  . 

G R 

Department 01 the Environment 

29 October 1973 



The f o l l o w i n  g t a b l e compares t h e s h a r e o f g r a n t (needs and r e s o u r c e s 
e l e m e n t s ) r e c e i v e d u n d e r t w o v a r i a n t  s o  f t h  e p r o p o s e d new s y s t e m w i t  h 
t h e s h a r e o f g r a n t r e c e i v a b l e i  f t h  e e x i s t i n  g 1966 A c t s y s t e m were 
a p p l i e d t  o t h  e new a u t h o r i t i e s  . 

(The f i g u r e  s show t h  e c/o g a i n o r l o s s i  n t h  e p r o p o r t i o n o f the, 
n a t i o n a l , CTant t o t a  l p a y a b l e t  o e a c h c o u n t y - w h a t e v e r t h a  t t o t a  l 
may b e . The a c t u a  l amount -payable t  o e a c h a u t h o r i t  y i  n 1974-75 

w i l  l d e p e n d o n w h a t n a t i o n a  l t o t a  l i  s f i x e  d f o  r t h  e y e a r . B u t 
t h e 1974-75 t o t a  l w i l  l c e r t a i n l  y be h i g h e r t h a n t h e 1973-74 t o t a l  , 
a n d t h e r e s h o u l d be f e w i  f a n y c o u n t i e s t  o whom l e s s g r a n t w i l  l 
be p a i d i  n 1974-75 t h a n 1973-74.) 

Change i  n s h a r e o f g r a n t w i t  h r e s o u r c e s e l e m e n t a  t f o l l o w i n  g 
p r o p o r t i o n s o f t o t a  l 

25/o r e s o u r c e s 27-^ r e s o u r c e s 

COUNTY F i r s  t Scheme Second Scheme F i r s  t Scheme Second Scheme 
( a s i  n ( a s i  n (as i  n ( a s i  n 

CP(73)106) t h i  s p a p e r ) CP(73)106) t h i  s p a p e r ) 

on* 5.2 6.4 5 .6 6.8 
B e d f o r d s h i r e - 7.0 - 9.0 - 6.7 — 8.5 
B e r k s h i r e - 10.7 - 2.5 - 11.0 — 3.1 
B u c k i n g h a m s h i r e 
C a m b r i d g e s h i r e 
C h e s h i r e * 

- 14.3 
3.2 

- 2.2 

- 12.0 
2.3 

- 6.2 

- 14.1 
3.0 

- 2.0 

— 11.8 
2.2 

- 6.0 
C l e v e l a n d * - 1.7 - 2.8 - 1.5 — - 2.5 
C o r n w a l l - 5.1 - 5.7 - 5.0 5 .6 
C u m b r i a * - 0.9 - 1.7 - 0.8 - 1.5 
• c r b y s h i r e 

Devon 
-
-

1.6 
 0.8 

-
-
 5.2 
 0.8 

-
-
 1.4 

0 .  7 
— 

— -
5.0 
0 .6 

D o r s e t - 0.5 - 3.3 - 0 .  2 2.9 
Durham* - 2.2 - 8.3 - ^.0 - 8 .1 
i i a s t S u s s e x * 
2s 3 ex 
G l o u c e s t e r s h i r e  * 

-
-

12.9 
 7,1 
 6.9 

18.7 
- 1.9 
- 1 1 .  8 

-
-

13.7 
 7.2 
 6.6 

— 

— 

19.4 
2.0 

11.4 
H a m p s h i r e 
H e r e f o r d a n d 
W o r c e s t e r * -

0.2 

 3.5 -

0.8 

6.2 -

0.5 

3.3 — 

1 .1 

5 .9 
H e r t f o r d s h i r e - 16.0 - 12.2 - 15 .7 - 12.0 
H u m b e r s i d e * - 2.3 - 3.9 - 2 . 2 - 3.7 
I s l  e
K e n t 

 o  f W i g h t 1 .0 
0.6 

- 0.1 
5.2 

1.4 
1.0 

0.4 
5.5 

L a n c a s h i r e * - 0.4 - 1.7 - 0 . 3  ' - 1.5 
L e i c e s t e r s h i r e 
L i n c o l n s h i r e * 

-
-

2 .6 
 2.7 

-
-
 4.7 
 3.9 

-
-
 2.4 

2 .6 
— 

-
4.5 
3.8 



I

25c/i resources 27-f£ re sources 

 COUNTY  Scheme Second Scheme F i r s  t Scheme Second Scheme F i r s  t
(as i  n (as i  n (as i  n (as i  n 

CP(73)106) t h i  s paper) CP(73)106) t h i  s paper) 

- 1.4 -	 1 .5 - 1.3 - 1.5 Br f X 9 - 5.6 - 3.1 - 5.3 
- 1.2 	 6.5 - 0.9 ^H,~: j tonshire 0.3 
- 2.8 	 - 0.8 - 2. 5 - 1.0 ^  B oerland* - 3.4 	 - 1.0 - 3.3 - i .0 ^ K i  . orkshire* - 4.5 	 - 4.3 - 4.6 {- 4.4 ^ E  : humshire - 5.4 	 - 3.5 - 5.3 ^ B  r -hire* 	 - 3.6 - 6.4 	 - 4 .4 - 6.3 ^•o i r  e 	 - 4.5 - 7.0 	 - 2.0 - 6.6 

Em t  * - 2.2 1.2 2.0 1.4 
H  f dsl i i re 1 .9 - 4.8 - 9.8 - 5.4 

- 9.5 	 - 6.2 - 13.7 B  ; rehire* 	 - 14.1 - 6.3 	 6.1 6.8 I  t A  S sex* 	 6.1 5.4 	 - 0.6 - 1.7 B t i r e - 1.9 - 0.7 
I' DLITAN COUNTY 	r 


<• 5.6 7.1 5.9 
Kb M&uchesirer* 6.9 
5.5 	 7.8 5.7 .ide* 	 7.7 
1.8 	 3.0 2.0 Br Yorkshire* 2.8 

4.9 2.2 	 5.0 2.4 • •.. ca r * 
3.7 1 .2 	 3.8 1.3 ft idlands* 1.5 	 5.2 B t Yorkshire* 5.0 	 1. 7 
2.6 9.2 	 1.3 7.8 I 

:1  COUNTY 
- 2.6 Byd* 	 - 1.2 - 2.9 - 0.9 

- 5.0 -	 5.9 Bed 	 - 5.2 - 6.1 
- 0.9 -	 3.5 B r i t  * 	 - 1.2 - 3.9 
- 0.5 -	 0.4 - 0.7 - 0.7 

5 0 ' 3-.;-	 - 7.6 - 9.5 - 7.k - 9.7 
Bd Glamorgan* 0.8 - 0.8 1.0 - 0.5 
Bit h Glamorgan* 1.5 1.3 1.8 1.7 
Bet Glamorgan- 0.6 - -3.3 1.0 - 2.8 

(County which i  s completely new or so much a l t e r e  d by reorganisa t io  n as 

j to make comparison ox grant p a r t i c u l a r l  y u n r e l i a b l e  . 




PROPOSED WEEDS ELEMENT EORIviULAE 

The needs e l e m e n t f o r m u l a  , b o t h vo ider t h e p r o p o s a l s i  n C P ( 7 3 ) 1 0 6 
and i  n t h i  s p a p e r , w i l  l c o n s i s t o f a s t a n d a r d amount p e r p e r s o n , 
p l u s a d d i t i o n a  l a m o u n t s a s f o l l o w s :  

f a c t o  r F o r r A i l a i  n 	 E o r m u l a i  n 
t h i  s paner c p m ) i p 6 	 £ 

E d u c a t i o n u n i t s i n e x c e s s o f 
200 p e r 1000 p o p u l a t i o  n 166 .9  2 129.21 

D e c l i n e i n p o p u l a t i o n o v e r 
10 y e a r s 	 6 0 . 0 1 43.25 

Acreage ( i  f i  n e x c e s s o f 1.5 

a c r e s p e r p e r s o n ) 1.97 2 .68 

P e r s o n a l S o c i a l S e r v i c e u n i t  s 170 . 3  4 6 1 6 .  2 

O u t e r S o u t h E a s t ( p e r p e r s o n ) - 1.72 

I n n e r S o u t h E a s t ( p e r p e r s o n ) - 6.45 

A d d i t i o n t  o t h e above 
—f o r L o n d o n 	 5 * 
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I  H  F D O C U M E N T IS T H  E P R O P E R T  Y O  F H E  R B R I T A N N I C M A J E S T Y '  S G O V E R N M E N T 


CP(73) 119 C O P  Y NO 

30 October 1973 

C A 3 I N E  T 

P U B L I  C E X P E N D I T U R  E T  O 1977-78 

Memorandum bv the Chancel lor of the Exchequer 

1. At Cabinet on 25 October (CM(73) 50th Conclusions, Minute 8) 
I reported ora l ly on the outcome of the discussions which the Chief 
S e c r e t a r y and I had had with our colleagues on their expenditure 
programmes . I was invited to c irculate this further paper on the 
i s sues which remained for decis ion. The reason for the delay is that 
we have been trying to resolve more of the outstanding i ssues so as to 
l i m i t the consideration neces sary by the Cabinet. 

2. Following further discuss ions with the Departments concerned 
my understanding is that, subject to a generally satisfactory settlement 
as a whole, those colleagues responsible for most of the individual 
programmes a r e now prepared to make the savings required (with only 
slight adjustments in some cases ) to match those I proposed in CP(73) 103. 
Those colleagues in respect of whose individual programmes this a g r e e 
ment has been reached are as follows:-

F o r e i g n S e c r e t a r y 
L o r d Chancel lor 
Home S e c r e t a r y 
S e c r e t a r y of State for the Environment (as far as housing 

i s concerned) 

Secre tary of State for Trade and Industry 

S e c r e t a r y of State for Employment 

Minister of Agr icul ture 

L o r d P r i v y Seal 

Paymaster Genera l 

Minister of Posts and Telecommunications 


In a few cases this agreement permits of some flexibility about the 
prec i se ways of making the necessary adjustments, but no further 
reference to Cabinet in respect of these savings should be necessary . 
I should add that there i s no problem as far as Northern Ireland is 
concerned. 
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3 . Th i s leaves five i s sues for decision: 

a. Roads and Transport 

Here the area of difference has already been narrowed down 
and the detailed proposals of the Secre tary of State and 
T r e a s u r  y Minis ters are set out in separate papers now before 
E P C  . I suggest that we f i r s t try to reach agreement in that 
Committee, 

b. Health and Persona l Soc ia l Serv ices 

I have discussed with the Secre tary of State for Soc ia l 
Serv i ce s the problems of making the required reductions in 
this programme. Annex 1 shows the resu l t s . The total 
i s £ 1  2 mil l ion short of what is required for 1974-75 before 
taking account of a continuing extra cost of concessionary fares 
which is explained in the Annex, amounting to £ 1  7 mil l ion each 
year . 

c . Education 

S i m i l a r l y , I set out in Annex 2 the position I have reached in 
d iscuss ion with the Secre tary of State for Education and Science. 
Her proposals would have more than covered her contribution 
but for the escalation of the local authority current expenditure 
est imates through the period. To offset this escalation i n fall, 
further savings would be needed as follows: 

1974-75 1975-76 1976-77 1977-78 

47 40 35 33 

d. L o c a l Authority Current Expenditure 

The savings so far identified on local authority current 
expenditure amount in 1974-75 to £ 7  4 mil l ion. A further 
£ 7  4 mil l ion remains to be found if we are to r e s t r i c t this 
expenditure to the l eve l envisaged when we made the May 
c u t s . In announcing those cuts I said "The rate support 
grant negotiations this autumn wi l l proceed on the basis that 
these economies are being made. It is important that the new 
loca l authorities as wel l as the existing ones should be given 
ear ly notice of the changes. " We must also ensure that we 
r e - e s t a b l i s h as nearly as possible the levels of local 
authority current expenditure for the years after 1974-75, 
while 8ti l l achieving the other savings noted in my paper 
CP(73) 108. Thi s w i l l s t i l l leave local authorities current 
expenditure r i s ing at over 6 per cent. 

2 
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e. Defence 

A s regards defence the respect ive positions of the Secretary 
of State and myself were fully set out in bis paper (CP(73) 113) 
and paragraph 8 and Annex 3 of my e a r l i e r paper (CP(73) 108). 
Attached (at Annex 3 to this paper) i s a summary of the 
difference between us (in f inancial t erms) and the G N P 
comparisons. 

S T A T E O F P L A Y 

4. Taking the savings alraady agreed, and those identified in 
Annex 1 (Health, etc) and Annex 2 (Education), we are s t i l l short of the 
totals in las t year ' s White Paper (and the progress ion for the last year) 
a s i n line 3 below: 

£	 mi l l ion 

1974-75 1975-76 1976-77 1977-78 

1.	 Total savings 
required 

-	 to offset escalation 

of loca l authoiitiep 

current expenditure 148 77 81 97 


_ to produce the balance 

required to get down 

to las t year ' s 

White Paper totals 319 569 700 902 


646 	 999 Total 467 	 781 

2.	 Savings so far found 

(including those in 
552 657 770 Annexes 1 and 2) 391 

3.	 Balance to be found 

75 95 125 230 (rounded) 
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C O N C L U S I O N S 

5. I ask my colleagues 

a. to note the extent of agreement as in paragraph 2; 

b. to note that the roads / transport programmes are to be 
d iscussed at the Min i s ter ia l Committee on Economic Pol icy 
with a view to recommending a settlement to Cabinet* which in 
my view should include the full net savings for which T r e a s u r y 
Minis ters are asking; 

c. to consider the figures for health and social security, 
education and defence; 

d. in the light of c,, to consider how we should complete 
the reductions required to meet the objectives agreed by the 
Cabine: . 

T r e a s u r  y Chambers 

30 October 1973 
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ANNEX 1 

HEALTH, PERSONAL SOCIAL SERVICES AND SOCIAL SECURITY 

The t o t a  l
S t a t e f o  r

 s a v i n g s r e q u i r e d
 S o c i a l S e r v i c e s

 o n e x p e n d i t u r e s
 a r e : 

 u n d e r t h e S e c r e t a r y o f 

£ m i l l i o  n 

1-974-75 1975-76 1976-77 1977-78 
75 . 87 107 117 

Of t h i  s c o n c e s s i o n a r y f a r e s

17 20 

 a c c o u n t f o r  : 

23 26 

The s a v i n g s

r e q u i r e m e n t

 i d e n t i f i e  d i  n t h e

 o t h e r t h a n : 

 f o l l o w i n  g t a b l e w o u l d c o v e r a l  l t h e 

Concess
iona r  y 
fare a 

17 17 17 1? 

O t h e r 12 



J 

1974-75 1975-76 

£ m i l l i o n 

1976-77 1977-73 

p e -Vr;h and Personal
""Ssrvxcos 

Soc ia l 
• 

1. C a p i t a l expenditure on 
h o s p i t a l s and l o c a l 
a u t h o r i t y serv ices 
- "by c o n t i n u i n g e f f e c t -16 -10 -4 -3 

of 1973 rephaaing 
- by f u r t h e r reduc t ions ~2 -4 -7 -9. 

2. Reduction  i n growth ra t e 
of h o s p i t a l s ' cu r ren t 
expenditure from 3& per 
oon-t- T > Q Y> i r n o y 

3- By delay u n t i l 1978  o f 
general p r a c t i t i o n e r s 1 

p a r t i c i p a t i o n  i n NHS f a m i l y
p lann ing services (net  o f 
i n c re asa d  c l i  a t c 
expendi tures) 

-

~9 

- 1 

-13' 

-4 

-15 

-6 

-18 

4. LocaLocall a u t h o r i t i e sa u t h o r i t i e s '' currentcurrent-
expenditurexpendituree oonn personapersonall 
s o c i as o c i a ll serviceservicess 

-8 -11 -14 -17 

T o t aT o t a ll f of o rr h e a l th e a l t hh anandd
s o c i as o c i a ll serv iceservicess 

pe r sona lpe r sona l '' -35 -39 -44 . -53 

Social S e c u r i t y <

Savings  i n p r o v i s i o n f o r 
attendance allowance 

. . 

-8 -19 . -19 -19 

Earnangs-related supplements 
t o be  a t reduced percentage 
ra tes  announced  i n White 
Paper and implemented  i n the 
next u p r a t i n g l e g i s l a t i o n 

7. Cash age a d d i t i o n f o r over 
00s not  to he uprated 

A c t i v a tA c t i v a t ee p r o v i s i op r o v i s i o nn  tt oo 
w i t h o lw i t h o l dd unemploymenunemploymentt b e n e f ib e n e f i tt 
f of o rr f i r sf i r s tt 66 daydayss  oo ff suspensuspen
s ios io nn frofromm worworkk (Require(Requiress 
s t a t u t o rs t a t u t o r yy ordeorderr a f f i r m a t i va f f i r m a t i v ee 
r e s o l u t i o nr e s o l u t i o n )) 

T o t aT o t a ll f of o rr s o c i as o c i a ll s e c u r i ts e c u r i t yy 
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A N N E X 2 

E d u c a t . i on 

The S e c r e t a r y o f S t a t e has a g r e e d t o make t h e f o l l o w i n g 

s a v i n g s f o  r E n g l a n d and Wales ( u n i v e r s i t i e s - G r e a t B r i t a i n ) 

1974/75 1975/76 1977/78 1977/78 

L o c a l a u t h o r i t i e s c a p i t a l 

1. E f f e c t s o f
r e p h a s i n g 

 1973 

- 32 • ' - 1  8 '•  t\ -

2. A d d i t i o n a l r e d u c t i o n s 
i n c l u d i n g c o n s e q u e n c e s 
o f r e v i s e d p o p u l a t i o n 
f o r e c a s t s 

/ 

- 5 - 10 

U n i v e r s i t i e s 

3.	 S u p p l e m e n t a t i o n f o r 
c o s t i n c r e a s e s k - 9 - 10 - 10 

L o c a l a u t h o r i t i e s c u r r e n t 

k.	 21st May c u t s , c a r r i e d 
f o r w a r d - 22 - 22 - 23 - 2'\ 

5.	 O t h e r - - 20 - ho - 50 

6.	 S c h o o l H e a l s c h a r g e s 3 - 18 - 25 - 33 

- 87 -107 -127 

7  .	 L e s s f o r a d d i t i o n s 
( R u s s e l l R e p o r t on 
A d u l t E d u c a t i o n , e t c ) + i\ + 6 + 8 

8.	 Net T o t a l - 61 - 83 -101 - l l  y 



•• 

I^ ^ r j ] J 0 S _ I i I 7 I ) 3 i ^ - G1TP CO.'.'PARISOKS 
( F i g u r e s e x c l u d e p r o v i s i o n f o r N o r t h e r n I r e l a n d a n d a d d i t i o n a l manpower ) 

1973	 Survey P r i c e s 

( A ) ( B ) 	 (c) 

P r o v i s i o n  i n C h a n c e l l o r 1 s D e f e n c e S e c r e t a r y ' s 
1973 PESO R e p o r t P r o p o s a l s O f f e r (1) 

£m £m 

£rn 1o GNP" T o t a l ( A ) t o ( B ) fo GNP T o t a l ( A ) t o ( O ) % GNP 

1974-75 3302 5.2 3290 (-12) 5.2 .. 3290 (-12) 5.2 

1975-76 3432 5.3 3382 (-50) 5.2 3402 (-30) 5.2 

1976-77 3424 5.1 3349 (-75) . 5.0 3424 5.1 
/ 1	 \
( P r o v i s i o n a l ) 

1977-78 3424 5.0 3324 (-100) 4.9 3424 	 5.0 
( P r o v i s i o n a l ) 	 ( P r o v i s i o n a l ) 

Notes: 
( 1 )	 S u b j e c t  t o a r e s e r v a t i o n  o n one i t e m w h i c h c o u l d i n v o l v e a 

s u b s t a n t i a l a d d i t i o n . 

(2)	 33efence E x p e n d i t u r e by o t h e r E u r o p e a n c o u n t r i e s (1972 - NATO 
d e f i n i t i o n ) : 

io GNP 

P r a n c e 	 4.2 

Germany 	 3.9 
T T ' . r >NATO E u r o p e a n a v e r a g e 	 4.3 ( i n c l u d i n g 

3.9	 ( e x c l u d i n g UK) 
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B-JIS D O C U M E N T IS T H  E P R O P E R T  Y O  F H E  R B R I T A N N I C M A J E S T Y '  S G O V E R N M E N  T 


C O P  Y NO CP(73) 120 

30 October 1973 

C A B I N E  T 

R A T  E S U P P O R  T G R A N  T - V A R I A B L  E D O M E S T I  C R E L I E  F 

Memorandum by the Minister for L o c a l Government 

and Development 


1. The Secre tary of State for the Environment is abroad at present; 
and he has asked me, in his absence, to c irculate this memorandum. 
When Cabinet considered our proposals for the distribution of rate 
support grant last week (CM(73) 49th Conclusions, Item 3), the 
S e c r e t a r y of State was invited, in consultation with the Chief Secretary , 
T r e a s u r y , to review the proposed transit ional arrangements . These 
were the proposals for giving additional domestic re l ie f to areas where 
rate burdens would r i s e because of loss of grant. 

2. I have now considered an extension of the previous proposals. 
If we are to have a new variable domestic element it could take into 
account either the loss or the gain of r;p«i»t yjvier "foe new grant 
arrangements ac wel l as any increased charges for water and sewerage 
ar i s ing from reorganisation. Authorities losing grant would receive 
more than the present 6p domestic element whereas those gaining from 
grant would receive l e s s . There would be a cut-off so that in no area 
would the domestic poundage be higher than the non-domestic (that i s we 
would not go below Op to a minus domestic element). The appendix 
(version 1) shows the effect of the rev i sed proposals on five new d i s tr ic t s . 

3. Th i s proposal would have the advantage (as compared with the 

previous proposal) that the re l i e f to grant losers would be largely paid 

for by grant gainers . A  s such it would satisfy the c r i t e r i a referred 

to in the minutes of the Cabinet d iscuss ion on 23 October of reducing 

any encouragement to extra expenditure by the gaining authorities from 

their increased grant. It would also, in requiring a smal ler allocation 

to the domestic element, leave more for keeping the gross poundage 

down. 




4. On the other hand the proposal would reduce the gains by 
domestic ratepayers in the big cititcs, since (except in so far as the cutt 
off applied) what the domestic ratepayer gained in grant he would lose in 
reduced domestic, rel ief . Th i s would leave bigger net benefits from the 
new giant system in the big cit ies with c o m m e r c i a l and industr ia l rate 
payers chan with domestic ratepayers . It would be direct ly contrary to 
the idea of shifting more of the rate burden from the domestic ratepayer 
on to industry and commerce . 

5. There i s no apparent way of making this variable domestic re l ie f 
scheme s t i l l more flexible. But it should be remembered that the 
proposed new rate rebate scheme, which I estimate w i l l cost about 
£ 1 0  0 mi l l ion a year , w i l l provide a lot more flexibility in responding 
to the needs of individuals. 

6. I conclude that while it would be possible to operate a variable 
domestic element on the l ines set out above its effect of making the new 
grant sys tem chiefly benefit industry and commerce in the big cities 
while taking some of the gains away from the domestic ratepayer there 
would make it polit ical ly unacceptable and I cannot advise my colleagues 
to adopt it . 

I N C R E A S E  D D O M E S T I  C D E - R A T I N  G 

7. I have therefore considered a different approach which would 
achieve cur objectives of l imiting the increase in domestic rate burdens 
without increas ing the total cost on the Exchequer . Thi s we cuuld do 
by using the domestic element of grant which is equivalent to a domestic 
de-rat ing. If we de-rated houses without increas ing the Exchequer grant 
an extra burden would fal l on commerce and industry. In v e r y round 
t e r m s , for « a c h 5 per cent domestic de-rat ing £ 3  0 mi l l ion extra goes 
on the rate burdens of commerce and industry. So to go from our present 
6p domestic element which is equivalent to about a 15 per cent domestic 
de-rating to a lOp domestic element equivalent to about a 25 per cent 
domestic de-rating might increase the burden on industry and commerce 
by about £ 6  0 mil l ion. 

8. We could combine this with the variable domestic element 
suggested in the Secre tary of State's e a r l i e r paper (CP(73) 106). Thus 
a l l domestic ratepayers would get increased re l ie f of a minimum of 4p 
(partially offset by increased total poundage because of the lower needs 
and resources grant total). The var iable element would deal with areas 
where rates would otherwise go up because of loss of grant or the effects 
of reorganisation of water and sewerage. In these areas the increase in 
rate burden over 4p would be fully offset by an increased domestic 
element which we would calculate separately for each dis tr ict . Sizch a 
scheme gives us maximum flexibility according to the c ircumstances of 
each d i s tr ic t . 

2 
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9. The annex shows the two new vers ions for five d i s tr i c t s . 
V e r s i o n 1 i s the approach set out in paragraphs 2 to 4 above which I 
recommend we reject . V e r s i o n 2 shows the effects of the scheme I 
outline in paragraphs 7 and 8 above. It has attractions but it 
c a r r i e  s the r i s k demonstrated by the reductions in poundage shown in 
the table for Eastbourne and Liverpoo l , that it would encourage 
expenditure. 

R G P 

Department of the Environment 

30 October 1973 



EXAMPLES OP POSSIBLE NEW RATES I N 197^-75 AFTER VARIABLE 
DOMESTIC RELIEF 

DOMESTIC RATE POUNDAGE (P) 

1973-7U SCHEME I N ALTERNATIVE SCHEMES (based o n 
CP (73)1 06 	 new f o r m u l a t a k i n  g a c c o u n t o f 

S o u t h . E a s t f a c t o r ) 
VERSION 1 VERSION 2 
( w i t h d o m e s t i c ( w i t h 1 Op as 
e l e m e n t down b a s i c d o m e s t i c 
t o Op f o r e l e m e n t and 
g a i n e r s v a r i a b l e 

i n c r e a s e s f o r 
l o s e r a 

S t A l b a n s 32-9 36-2 39-0 38-1 

E a s t b o u r n e [L1 -1 k0-8 * k5 -7 37-0 

S e f t o n 33-9 35-7 36-3 3k-7 

L i v e r p o o l 51 -6 35-5 Ui|.-1 36-1 

C a r m a r t h e n 33 'k 39-1 26-7 31 -1 


D o m e s t i c r e l i e  f o f l e s s t h a n t h e s t a n d a r d 6p. 

NOTES :  i . 	 A i  l f i g u r e  s i n c l u d e w a t e r and sewerage r a t e s 
a n d / o r c h a r g e s . 

i i  . 	 The w a t e r and s e w e r a g e c h a r g e s i n c l u d e d i  n t h e 
f i g u r e s f o  r C a r m a r t h e n f o r 197k-75> amount t o 
28-6p. 

j i  i , 	 C a r m a r t h e n l o s e s u n d e r v e r s i o n 2 because . i t s 
v a r i a b l  e d o m e s t i c r e l i e  f i s s m a l l e r t h a n b e f o r e 
due t o t h e r e d u c t i o  n i  n t h e t o t a l of needs ar id 
r e s o u r c e 3 . g r a n t . The h i g h e r ' s t a n d a r d d o m e s t i c 
r e l i e  f o f 10p does n o t h e l p C a r m a r t h e n because 
i t m e r e l y r e d u c e s i t  s v a r i a b l  e d o m e s t i c r e l i e  f 

by kp. 
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